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ITPABOBOE PEI'YJIHPOBAHHE HI'P H ITAPH
B PECIIYBJIHKE BEJIAPYCbH

IOyx comepHUYECTBA, MelaHHe JerKOH HAKUBBI, A3apT JIEKAT B CaMOIl
npupoze denoBeka. VI 1aHHBIE TPOABISHUA UYeT0OBEUECKONH CYIIHOCTH HAXO-
IOAT BBIXOJA B PA3HOTO pola Wrpax, napu. Kak mokasana HCTOPUS, 3aNPeTH
HUIp U DapH HUKOTJA He IPUHOCHIH yenexa. B oTBeT Ha 3ampeTsl mapH 3aK-
MIYAINCH TAWHO, UTPOBBIE 3aBeleHUA pafoTaln HOAINONBHO, YTO B CEOK
ouepenkb CO3TABAN0 OMArONPHATHYI) 00CTAHOBKY AJIA PA3TyIa IPecTYIHOCTH
¥ YUAIEHUA CAYUAEB MOMIeHHHIECTBA.

IIa naHHEEBIT MOMEHT e IHHCTBEHHBIM CIIOCOO0M 00Y3IaTh HETATHBHBIE AB-
JNeHHuA B 00JIACTH UTP U DApH — 3TO JeTAJbHAA PaspadoTEa 3aKOHOLATENb-
CTBA ¢ HEeNbK KAK MOMKHO 00Jee MOMTHOH perilaMeHTAanHeld OpaB M 00A3aH-
HOCTell YUACTHUKOB JAHHBIX MPABOOTHOMIEHMIL.

o 1998 r., B KoTopoM 0811 npuHAT ['pamgarcknii Kogeke Pecnyoankmn
Benapyes, 06A3aTelbCTBA, BOSHUKAKIINE U3 UTD U DApH, He PACCMATPHBA-
JNCH B KAUeCTBe FPAKIAHCKO-IPAaBOBBIX. Jlade mpoBeleHNe TOBOJBHO IO-
OYIAPHBIX JOTepell PeryIupoBATOCE NOA3AKOHHBIMH AKTAMM, OTHOCHAIIH-
MHCS K aIMHHNCTPATHBHOMY U UHEBIM OTPACJTSAM IpPABA.

Hrpam n mapu B 'paxxzaEcroM KoTeKce OTBOIHUTCA I, 57 U BCero ABe
crate — 931 u 932. XoTd gaHEHBIE TOHATHS BKIUYAIOT B ¢e0S UTOPHBIH
OHM3HeC, TOTEePelHYI0 JeATeILHOCTE, KOTOPBIE, B CBOIO OUepedb, PEeryInpy-
0TCA OOMBIINM KOMHYECTBOM IPYIHX HOPMATHBRHO-TIPABOBBEIX aKTOB, B OI-
peneNeHHON YACTH AYOIUPYIOMNX APYD APYra, YTO CO3ZAeT OHpeleleHHEIe
HEeYA0OCTBA P X HCHOAb30BaHuKN. MHOrHE 00{Ie HOJI0KeHNS NepPelHuChI-
BAIOTCS MO HECKOJBKO pas. CumTaeM, 4TO CAEAYET CHCTEMATH3HPOBATE 00-
mye MOMOKEeHUS U JONoMTHUTE ['pampanckuil kogerc Pecnybmukn Bena-
PYCB HOBBIMH CTATBAMH HJIH CO3JATh OIHH OOBEMHEBIH AKT, KOTOPBII pery-
JIHUPOBAT OBl BCE BOMPOCHL.

W3 crasaHHOTO BRINIE CIEIVET, UTO NPABOBOE PEryJIHpPOBAHHE TaHHOI
cepbl HAXOZUTCS HA CTAANN DASBUTHS H TPedVeT JaTbHeNIIero pasBuTHS .

A.M. lle6edesa
Akagemus yrnipasnenusi npu MNMpeangerHte Pecnybnukn benapyce (MuHck)

HCKROBAA JABHOCTD:
OT HCTOKOB K COBPEMEHHOCTH (CPABHHUTEJIbHBIN
AHAJIH3 IIOHATHA B COBPEMEHHOM IIPABE
H PUMCKOM YACTHOM IIPABE)

OCHOBHBIM CpeICTBOM 3aILHTHI HAPYIIEHHOTO FPAKIAHCKOTO IPABA AB-
nseTcs UCK. B ¢BOKO ouepenb A1H NpeIbABICHUA HCKA 3AKOHOLATEIBCTBOM
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VCTAHABIHBAETCA ONpeIeleHHBIH CPOK, KOTOPBIH HMEHYeTcd KaK HCKOBAS
JABHOCTB.

CoBpeMeHHOE TOHATHE HCKOBOH maBHOCTH chopmyrupoeaHo B [pask-
JaHCKOM KoZekce Pecnyonukum Benapycs, rae ykasaHo, 4TO HCKOBOH JaB-
HOCTBIK NPH3HAETCH CPOK [JIA 3allUTHl IPAaBa [0 HCKY JHIA, IPABO KOTOPO-
0 HAPYIIEHO.

Krnaccunueckoe pEMCEOe IPaBO He 3HAJIO HCKOBOH JaBHOCTH B COBpeMeH-
HOM 3HAUEHHH, HO ViKe CYIIeCTBOBANH 3AKOHHBIE CPDOKH I14 OpelbABIeHUA
Heka. Mexay HUMH MOYKHO BBIIETHTE HECKOMBKO CYIMIECTBEHHBIX OTJIHYMIL.
HckoBas 1aBHOCTE 3aBHCHUT OT AKTHBHOTO AeHCTBUA MCTHA ¢ MOMEHTA BO3-
HUKHOBEHUS HCKOBBIX NPUTA3AHHIH MO0 BOCCTAHOBIEHHK) CBOHMX HpAaB. 3a-
KOHHEBIH Ke CPOK NpelbABIeHHI HCKA caM o cede MpeKpamlaeT OpaBo Ha
HCK: B IPETOPCKOM IpaBe OBLIN NPABA U UCKH, OTPDAHUYEHHBIE 0 BPeMeH.
3aKOHHBIE CDOKH YCTAHABIHBAINCE OT 6 Mecames 1o 5 JeT B 3aBHCHMOCTH
ot BHAa ucka. TakKe 3aKOHHBIE CPOKH B OTJIHYHE OT HCKOBOW JABHOCTH HHU-
KOTZa He IPephIBAIOTCT W He NIPHOCTAHABAHBAIOTC.

IToraTue «MCKOBas JABHOCTE» OBLIO C(hOPMYIHPOBAHO U 3aHKECHPOBA-
2O Deogocuem B 124 r. u 3akpenieno B npase Qctuanasa. PacemoTpum oc-
HOBHBIE CXOACTBA H OTJIMYHS B TPAKTOBKE ATOTO MOHATHS B COBPEMEHHOM
rpa:kJIaHCKOM MpaBe U PHUMCKOM YACTHOM.

IMayamno TeveHNS HCKOBOH ZABHOCTH I0 PHMCKOMY UACTHOMY HOPABY —
9TO MOMEHT BOSHHKHOBEHHS MCKOBOTO NpUTAzaHUsI. COrMacHo COBpeMeHHO-
MY TpazkKIaHCKOMY MpPABY, HAUANO TeUEHHA CPOKA JABHOCTH HAYHHAETCH
¢ MOMEHTA HapYHIeHHS OpaBa HIH KOTAA JIHOO Y3HAIO HIH JOIKHO OBLIO
Y3HATH 0 HAPYIIEHUH CBOET0 MpABA.

ITo puMcKOMY YaCTHOMY NpaBy OPHOCTAHOBIEHHE HCKOBOH IABHOCTH
OBLTO BO3MOIKHO, €CJIH JHIOO M0 VBAYKUTEILHBIM IPUIHHEAM He MOTJIO 3alllH-
THTh CBOE MPABO WJIH He MOIJIO NpelbABHTh HCK BHHOBHOMY. B coBpeMen-
HOM DIpaBe ecTh CXOMee MOJOMKeHHe, TAe TOBOPHUTCHA, UTO TeueHHe CPOKA
HCKOBOH IABHOCTH OPHOCTAHABIHUBAETCH, €CJH UpelbSBJICHHID HCKA MIpe-
IATCTBOBAJIO HEIPeoJOJMUMOe H UPe3BhIYANHOe OIPHU JAHHBIX YCJIOBHAX 06-
cToATensCTBO. [IOMHMO 3TOr0 BBIZEASIOTCS MHBIE OCHOBAHHS AJIA HPHOC-
TAHOBJEHUA TeUeHHUA CPOKA HCKOBOH ITABHOCTH, He H3BECTHBIE DIMCKOMY
YACTHOMY IPABY.

OcHOBAHUA A5 OTPEPBIBAHUS TeUEHUS CPOKA HCKOBOH JABHOCTH OJHHA-
KOBBI B PUMCKOM H COBPEMeHHOM NpaBe: NpelbABIeHNe HCKA U MPH3HAHHE
TpedoBaHUN 00S3aHHEIM IUNOM. BTOpoil cX0KHI DPH3HAK COCTOHT B TOM,
YTO MOCHAE MepephlBa TeUeHHe CPOKA HCKOBOH JABHOCTH HAYHHAETCS 3AHOBO,
a BpeMs, HCTEeKIlee N0 HepephiBa, He 3aCUUTHIBAETCHA B HOBBIH CPOK.

O6mImii cpok MCKOBOI JaBHOCTH ObLT VeTaroBIeH KctnHHAaHEOM B 30 NeT.
ITo coBpeMeHHOMY TpasKIAHCKOMY 3aKOHOIATENBCTRY YCTAHABIHBAKOTCA 00-
mue (3 roga) U coenuaNbHBIE CPOKH.

Euie ogHO CX0ACTBO MOHATHA HCKOBOH JABHOCTH 0 PHEMCKOMY YaCTHO-
MY ¥ COBPEMEHHOMY 3aKOHOJATeNBCTBY COCTOMT B TOM, UTO MCKOBAf JaB-
HOCTB Heé MOMKeT OBITh NPHMeHeHA CYIOM [0 COOCTBEHHOH MHUIHATHBE, a
TOABKO MO 3aBJEHUIO CTOPOHBI B CHOODE.

159



IparkgaBCKOe TPaBO HAIIETO BPeMeHN 3aKpPeniafdeT HOpMY, 9To mepeMe-
Ha JUIL B 00A3aTENBCTBE He BIeUYeT H3MeHeHHs CPOKA MCKOBOH JABHOCTH H
MOPAAKA ero Heuncaerns. [JanHoe TonoxeHHe He OBLIO 3aKPEIIeHO B PUM-
CKOM YacTHOM IIpaBe.

Takum obpaszom, cregyeT OTMETHTh, UTO HOHATHE HCKOBOH AaBHOCTH
B PUMCKOM UYacTHOM mpaBe IOCTHHMaHOBCKOTO mepHoza U B COBPEMEHHOM
TpaIAaHCKOM IpaBe HMeJ0 MACCY CXO0MKHX NPHU3HAKOB, HO B JeTAlIAX 3a-
YACTYIO CYILECTBEHHO OTINYAI0CE. COBPEMeHHOE IpaKJIaHCKOe HPaBo doJiee
TIyBOKO H PAa3HOCTOPOHHE TPAKTYeT PACCMATPHBAEMOE HOHATHE B CBA3H
¢ BOBHUKHOBEHHEM HOBBIX OOIIeCTBeHHBIX OTHOINEHHH W YVCOBEPIIEHCTBO-
BAaHHOH CHCTeMOIl 3aKOHOZATEIbCTBA.

A.l Na6edaiy
BI3Y (MiHck)

CYTHACIHbB A3APHAYHATA CYBEPOHITOTY
Y IOKJAPAIIBIL AB JI3APHKAYHBIM
CYBEPSHITOILE BCCP ag 27 xinens 1990 r.

Jarnapansid ad aadp:xayHEIM CYBepaHiTsSNe cTana, ma cyTHacHl, nep-
IIBIM AKTAM Ha IIAAXY 3aMalaBaHHS N3fgp:KaVHal caMacToilHACOl Hamrai
kpaimel, npagnpeiaaTeiM Bapxoyaeim Caseram XII crnikanng.

YcepegaMmneHHe HeadxoqHACHL A3ApxaYHATA CYBePIHITATY NPBIHIILIO A4
mamyTatay He azpaay. llepmamauaTKoBa inas cyBepsHITATY 3BIX0A3inma afx
psnyratay, akia npagerayaani Benapyeri Haponasr @port (BHD).

Y uspreni 1990 r. BH® npaeéy kaudepsuusio «Heaanemnuas Bena-
pPych», Ha AKOH ObIY NpBIHATH npaekT [sknapaner. Beaymoyra, cTeIMy-
AaM, DaJITYPXHYYIIBIM alaBefHbl Opanac, crata Jaknapansia ab cyee-
paHiTane, npeiEATaA Bapxoyeeim Casetam Pacii i Yepaiger. TakiM usrHam
Iaknapanell {EDIBIX caBenkix pacnyOaik TakcaMma OBLIL KpBIHIDmami dema-
pyckait Jarmapansri.

AtmeprasaHHe Yeix apreikyaay srmapanell BEIABIIA MIBIPOKL CIEKTD
nmazeixofay na Haeelimail ricropeli Bemapyci i mepcnerTeIV fie gamedinmiara
pasBinn.

VY npaaméyne [srnapansli He 6b1a 3aManaBaHa NpanaHABAHAA J3MYyTAa-
Tami ag BH® conacelaka Ha «OepaeMHacOb aasap:xayuai insi BCCP ag Bena-
pyckait Hapoguaii Pacnyomniki i Heabxogracns pacnydiaikaHckail mapia-
MeHIKall GopMEI TpayaeHHA» . ['9Ta TAYMaUBLIACH THIM, IITO Vee DaKamteHH]
caBelKix Mioaseil BEIXoVBanica Ha adinblifHail karnanoeli ricropeli BCCP,
AKkafa adbIxoasiaa Yyearai nasiTeiyayio poaro BIHP y ricropsli Hamaii Kpaigsl.

HeIcKyCia pasrapEYIAcd BAKOJ TAPMiHAY «a0BANIUAE» CYBEPIHITAT AJb-
60 «manespAxae». BeII0 DpamaHABAHA 3allicanb «IanBApAMKae», Kad Oaj-
kpacaine, mto Berapyes y XX er. yxo Mena HesaneKHACOH, IITO 1137 Heaa-
NedKHACHL V3HIKTA He CEHHA, MITO AHA Mae KaHKPATHBIA YBacadmeHHi. Taki
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Benopycckuin rocyaapCTBeHHbI 9KOHOMUYECKUIA YHUBEpCUTeT. bubnnoreka.
Belarus State Economic University. Library.
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