BAKPENJISIOT 9T0 MPABO, KAK BO3MOMKHOCTE «IATH OTIOD BCAKOE KPHBIBI» .
Ecan geno kacaeTcsi 3alUThI Y€CTH, TO CYI AOJEH COCTOATBCA B MAKCH-
ManbHo KopoTkuil cpok. Korcturynusa Pecnybnuku Benapych Takmxke 3a-
KPEeIIAeT 3TO MPaBo: «KaMAblH MMeeT NPAaBO Ha 3allUTy OT He3aKOHHOTO
BMEIATEIbCTBA B €r0 JHUHYIO JKH3Hb, B TOM UHC/IEe OT HOCATATEIbCTBA Ha
TAlHY €ro KOppecHoHAeHOWUH, Teded)OHHBIX W HHBIX COOOMIEHHI, Ha €ro
YecThk U ZOCTOHHCTBO» (cT. 28). Takike acmeKToM 3TOro mpaBa MOMKHO CUH-
TaTh 3akpenigesHoe KoHcturynueil npago Ha oOpallleHHe B rocyJapcTBeH-
HBle opraHsl (cT. 40).

IIpaBo Ha paBeHCTBO Mepe] 3aKOHOM TAKKe ABIAETCA ONHUM M3 0CHOB-
HBIX. CTATYTHI 3aKPENIANT €r0 KaK OpPaB0 BCeX HOIIAHHBIX He3aBHCHMO
0T UX COOUAJBHOTO HOMOMKEHHS — CYAHUTBCA IO 0JHOMY 3akoHY (CratyT
1529 r., pasa. 1, apr. 9). Cerogusa 9To OpaBo BEICTYVIIAECT Kak OTHA W3 rapaH-
THH IpaskIaHCKOro odmecTtea, nosromy KoEcrurynusa Pecnyénukn Bemna-
PYCE 3aKpenaseT 9To OpaBo B cT. 22: «Bee paBHEI nepel 3aKOHOM H UMET
npago 6e3 BCAKOH JHCKPUMHHAIHH HA PABHYIO 3AIUTY MPAR U 3aKOHHBIX
HHTEPECOB» .

Cerogaa npaBo COGCTBEHHOCTH TAKMKE CTAJO UTPATH BAMKHYI POJb, B
YACTHOCTH B KOHTEKCTEe Oepexofa B PBIHOUHOH »KOHOMHKe., B Craryre
1529 r. yrasaHO, UTO HHUKTO He IOJKEH OPHCBAUBATE UVKVK COOCTEEH-
HOCTB, 4 NPH HAPVIIEHHH 3TOr0 OpaBa HE3aKOHHO OPHCBOEHHOE TOJIAKHO
OBITH BOSBPAILIEHO 3aKOHEHOMY Biaagensny. Korcerurynusa Pecnyonukn Bena-
PYCE 3BaKpenuia NoJ0KeHNe 0 TOM, UTO TOCYIAPCTRO FAPAHTHPYET KarKIOMY
IpPaBo COOCTEBEHHOCTH U COXeHCTBVeT ee mpuobperernio. HenmpHrocHOBReH-
HOCTBH COOCTBEHHOCTH, IPABO e HACTeIOBAHHS OXPaHAIOTCS dakoHoM. Coo-
CTBEHHOCTh, NPUOOpEeTeHHAA 3aKOHHBIM CIOCOO0M, 3aIlHINAETCH Trocynap-
cteoM (eT. 44).

EcTecTBeHHO, UTO H3I0KEHHBII BBIIIE IepeuyeHnb OPAB He ABIAETCH HC-
YePHBIBAKIINM, HO MOKHO CIeJaTh BEIBOI, UTO XOTA OKOHUATEIBHOE OIpe-
IeJleHUe eCTeCTBeHHEIX NpaB 0s1m0 BeiBegeno B X VIII B., Ho mo cyTH MHOTHe
U3 3THX OpPAB OBLIH 3aKPEIJIeHBl U 3allUIIAINCE B TOPasno Oosee paHHUX
HOPMATHBHO-IPABOBBIX AKTAX.

M.FO. Koanoaa
B3y (Mutck)

PASBUTHE MEXAHH3MA
MEKJIYHAPOJHON 3ANIUTHI IPAB PEBEHKA

MexayEapoIHAS 3aIIHTA TPAB pedeHKA MIPeICTABIAET CHCTEMY B3AUMO-
COTJIACOBAHHBIX AeliCTBHI roCyIAPCTBA H HENPABUTENBCTBEHHBIX MeKIAYHA-
POIHBIX OPraHU3AINI, HATPABICHHBIX HA PaspaboTKy U odecmneueHHe MPAB
peberKa ¢ meapio (QOPMUPOBAHUA TOJHOOEHHOH 1 TAPMOHHYECKH DA3BUTOH
JAUYHOCTH, COZEHCTBHE HX 3aKpPelJIeHHI0 B HANHOHANLRHOM 3aKOHOZATENhb-
CTBe ¥ OKA3aHHEe MeXIVHAPOIHOH MOMOIIH AeTIM.

143



C menpo BBIAEIEHHS MeXIVHAPOIHOH 34IHTHI IPAB AeTeil B 0c000e Ha-
npasnerne B Oprarpuzanun QOdseanaenusix Hammit (zanee — OQO0I) B 1946 1.
obL1 coanar Hdercrnii Gorg OOIL. 3amuToil mpaB feTeil B OTIeMBHBIX 0074~
CTAX 3aHHMAIOTCS TAaKHe CIenHanuzupoBaHHBE yupe:kierus OO0, kak
MemxayrapomgHEas opraEu3anud Tpyda, BceMupHasa opraEusanusa 34paBooX-
parerusa, Oprapnsanusa O6beguEeHEsx Hanumii mo BompocaM HaYKH, KYJIb-
TYpEl H 00pa30BAHHSA.

Terepansroii Accambneeit OO 10 gexa6pa 1948 r. 6s11a npuaaTa Bee-
00IaaA JeRJapanus NpaB 4eJoBeka, a B 1966 r. MexayHapoaHble TaKThI
0 MpaBax 4Yel0BeKa, B KOTOPBIX ObLI crOPMYJIHPOBAH PAL MOJOKEHHH, He-
MOCPeICTBEHHO KACAKNIAXCA MPAB M HHTEPECOR JeTell: TPUHIHUI PABeHCTBA
JeTell; HOPMEBI 0 3aIllHTe MATEPHHCTBa M MJIAJeHYECTBA; O 3alUTe JeTel
OT 3KCITyaTANHW; IPABo AeTel Ha oOpasopasue. Ila kordepernuu B Hene-
Be B 1956 r. 6p1a npuaATa JlONOTHEUTEIBHAA KOHBEHOUA 00 VIPa3THEHUU
paderBa, padOTOProBAN U HHCTUTYTOB H 00BIYAEE, CXOOHBIX ¢ PadCTBOM.

CroenmanbHBIM JOKYMEHTOM, HOTHOCTHIO HOCBAILEHHBIM IpaBaM pedeH-
Ka, crana [Jexkmapanms npas pedeaka 1959 r. B ee npeamOyie otmeuaercd,
YTO « PeOEHOK BBHAY €ro ((H3HUeCKOH 1 YMCTBEHHOM He3DEI0CTH HYKIAETCA
B COENHAJIBHON OXpaHe H 3a00Te, BRIKYAA HAJJIeH ALV IPABOBYIO 3aIl{HTY
KaK J0, TAK | ODoCIe poRAeHnA» . Ocodo ciaeayeT BRIASTHTE MeXIVHEAPOIHBIE
COTJANIeHN A, KACAIOMIHECS 3alINUTHI JKeHIIUH 1 TeTell B IePHOJ BOOPYIKeH-
HBIX KOH(DJIHKTOB.

JHeHeBCcKAS KOHBEHIIHA O 3alHTe TPAXKIAHCKOTO HACETeHHSA BO BpeMsa
BoiiEE! 1949 r. u JonoIHHTeABHEBIE TPOTOKOAB] K JleHeBCKUM KOHBEHIIHAM
1949 r., npuasaTeie B 1977 r., npelyeMaTpHBAKT OPeJ0CTABICHNE HeHIH-
HAM W JeTAM CHelHAJBHON 3AI[UThI OT MOCASJCTRBHN BOCHHBIX NelCTBHH.

Korrpece QOOII o Gopeie ¢ TpecTYIHOCTHI) H 00PAIEHHIO ¢ IPABOHADY-
muTenaMu paspatorar B 1985 r. MuEMMAIbHBIE CTAHZAPTHBIE OPABMIIA
OOII, racarwmmecs OTOPABASHHA OIPABOCY NS B OTHOMIEHUN HECOBEPIIEHHO-
JeTHHX (H3BecTHBIE Kak «IleknECKNe npaBmniar), a 8 1990 r. Pykosogamue
opusnuosl QOII n1a npegynopeskIeHNa TPECTYOIHOCTH CPeIN HECOBEPILUeH-
vormeTHHX U IIpamna OOII, kacarouiecs 3alIUTEl HeCOBePIIEeHHONIETHHX,
JHIIeHHBIX CBOGOIEL.

Pecnyonuka Berapyes, npusHaBas OIPHOPUTET 00IIeOIPU3HAHHELIX OIPHH-
OUOOB MeXKIVHApoOAHOro mpasa, 27 uioaa 1990 r. parudpunuposana Kor-
BEHIIHIO 0 MpaBaxX pedeHKA, TEeM caMbIM NPHHAB Ha cedd MeRAYVHADPOLHBIE
00A3aTeNBCTEA 10 MPUBEIEHHIO CBOET0 3AKOHOIATENBCTBA B COOTBETCTBHE
¢ Rorsernueii. QOgHAKO NpoOnece HMILIEMEHTAIMH MeXIYHAPOIHBIX HOPM
0 mpasax pefeHEA B 3akoHOAATeNbeTRO Pecnybnuku Benapyes npouexogur
CHOMHO.

19 mosadpa 1993 r. Pecnybnuka Benapyes npuHaIa 3aK0H 0 IIPABAX pe-
OeHKA, KOTOPBIN 3aKPElnI TPAaBOBOH CTATYC pedeHKA KaK cy0beKTa OIpaBo-
OTHOMIEHHH, ONPedeNn) OPHHEOHOL H HAOPABISHHS TOCYIapCTEEHHOH IO-
JNTHEKHK B OTHOIIEHHH pedeHKd, ero Ipasa u 06a3aaHocTH. OIHAKO, HECMOTPA
HA OPHHATHE 60JLIION0 YHCIa HOPMATHBHEIX AKTOB [0 OXPAHE NPAB U HHTe-
pecoB geteii, B PecnyOauke Benapyck 0TCYTCTBYET IeCTBEHHBIH MeXaHU3M
3aIIUTEI IPaB pedeHKAa.
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HanoxerHOe TOIUePKUBALT BAKHOCTD JANTBHEHIIETO COBEPIIEHCTROBA-
HHUA 3aK0HOAATENBHOTO PEryIHNpOBAENA NPABOBOTO CTATYCA HECOBEPILIEHHO-
JeTHUX ¥ YEPeIJIeHHA NPABOBOH 3amuTel geTcTBa. Ilpencrapnaerca nene-
co00pasHBIM TPeIYCMOTPeTh costaHue B Bemapycm cucTeMBl HBEHATBHOH
HCTHOUH B HHCTHTYTA ¥ IOJIHOMOYEHHOTO MO OpaBaM pedeHKa, KOTOPBIH
CBOeH AeATeIbHOCTBI) MOT OBl JONOJIHHTE Yie CYIIeCTBYVIONHe (OPMBI H
cpencTBa odecnedeHHA Mpak peGeHKA B KaUecTBe HANMOHAIBHOTO HE3ABHUCH-
MOr0 MeXaHH3Ma MPABOBOH 3aIllUThI AeTeH.

M.FO. KonmuHos
Bray (Muhck)

TPAHCHAIIUOHAJIBHBIE KOPIIOPAITHH
KAK CYBBEKT MERJIYHAPOJHOTI'O ITPABA

Oco6eEHOCTE TPABOBOTO MO0 EHH S TDAHCHANHOHAIBHBIX KOPHIOpanui
(THE) cocTonT B HX 3HAUNUTENBHOH ABTOHOMHH B OTHOLICHHH TOCYIZAPCTE,
MOCKOJABKY CBOH NPeINpHATHA OHH CO3JaI0T B HECKOJBKHX CTPaHAX.

Tak, B Cormamennn crpar CIHI «O comeficTBHN B CO3TAHUH H PASBUTHH
HpOI/I:iBU}ICTB('!HHI:IX, I{OMMEP‘{GCRHX, HpElIIfITEO-(lJHHaHCOBBIX, CTpHXOB]:IX,
CMeMIAHHBIX TPAHCHANUOHANBHBIX 00BeIUHeHHi» oT 15 ampemns 1994 r.
OpPeIyCMOTPEHO, UTO TPAHCHAIHOHAJIBHBIE 00beJHHEeHN A ABIAKTCH I0PUIH-
YeCKHMH JHOAMH [0 3aKOHOJATENLCTBY TOCYIAPCTBA WX PErHCTPALHH
(ct. 5). Takum obpasom, mwdoe npeanpuatHe THE kak opuandeckoe mumo
HaxoquTed nmon IOPHGJII/[HI],HEi‘I I‘CICYI(HpCTBH, B KﬂTﬂpOM OHO OCYIIIECTB.HHET
CBOK feATenbHOCTh. B XapTiHu aKOHOMHYECKHX NPAR U 00A3aHHOCTEH rocy-
IAapCTB cofepxuTed odmumii npurnun otHocuTensHo TIIK: kamnoe rocyzap-
CTBO HMeeT IPABO «PEryJINPOBATE U KOHTPOJIHUPOBATh Ie ATENBHOCTE TPAHC-
HAOHOHAJBHBIX KOPHOpanHil B OpefenaX AeHcTBHSA CBOeH HAHOHATBHOH
OPHCAVKONN ¥ TPHEUMAaTE MePhl K TOMY, YTOOBI TAKAS IeATeIbHOCTH He
HpﬂTHBOpE‘IHﬂa €ro 3aKoHaM, HOpMHM H DOCTAHOBJEHHAM H COOTBETCTBOBA-
JIa €70 SKOHOMUYECK O W CONHANBHON NOMUTHEE. TpaHCHATIHOHAJIBHBIE KOD-
MOpPAanUy He TOJMKHBI BMENIHBATHECA BO BHYTPEHHUE Jela NPHHUMAKIIEro
rocyzapeta» (cT. 2).

Boepesie Bompoc o mpusHaEmu TIIK B KauecTBe CYOBEKTOB MERIy-
gapozuoro npasa (MII) 6s11 noguaar Jluroit Hanuii. B 1946 r. npaButens-
ctBo CIITA BrEecno B OOH npegno:keHNe paccMOTPETE BOMPOC 0 BOZMOMKHOM
OPefOCTABICHHH MeMXIVHADPOIHBIM KOPIOPATHAM MeXAYVHAPOIHON OpaBo-
CYO'BEKTHOCTH. ¥ KazaHHOe npejnosenue 0b110 oTeeprayto QOIH kak npo-
THBOPEeUAIllee IPHHONOY FOCYIAPCTBeHHOTO cyBeperuTeTa. BEOBE QOOII BBI-
CKA3aJaCh 0JHO3HAYHO II0 3TOMY BOOPOCY B CBA3H ¢ IPUHATHEM CePUH TOKY-
MEHTOB II0 HOBOMY MeXIYVHAPOTHOMY 3KOHOMHYecKoMY nmopagky. CormacHo
. 4x Hernapanuu lerepaneroit Accamonen OOH «06 yeTaHOBIEHHH HOBO-
ro MeXJAYHAPOIHOTO 3KOHOMHYECKOro NOpAfKay», TOCYIAapeTRa HMeIOT mpa-
BO «HA PEryJHPOBAHHE W HAL30D 38 AeSTelbHOCTHI MEeXIYHAPOIHBIX KOp-
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