WHAOUATHBA PACTOPIKEHHA JOTOBOPA HCXOAHUT OT PYKOBOOUTENA OpraHN3a-
num, To B cuay npexnucasui cr. 260 TK or o6asan nuceMeER0 npeayupe-
AUTH COOCTBEHHHKA HMYIMECTBA OPTAHH3ANHH HIH YIOJHOMOUYEHHBIH HM
OpTaH He MO3IHee YeM 3a OJHH MecAn. CreayeT 3aMeTUTh, YTO OTCYTCTBHE
npaBuaa 00 00A3aTeTBHOM IPeAyIpeKIeHUH 00 YBOJIBHEHNH CTABUT PYKO-
BOIUTENA OPTaHU3ANWH B KpaliHe HEBBITOJHOE MOJIOMKeHUEe II0 CPABHEHHI)
¢ padOTHUKAMH, ¢ KOTOPBIMH TPYAOBOH AOTOBOD PACTOPTAETCH, HAPUMED,
mom. 1, 2, 3,4, 6 ct. 412 TK, T.e. B ciyuasx, korga pafOTHHK B CHIY 3HAHUA
HM 0IpeleleHHBIX 00CTOATENBCTE «MOPATIBHO» ViKe MOATOTOBIEH K M0L06-
HBIM COOBITHAM.

IIpencraBasercs, YTO OTCYTCTBHE HOPMATHBHOTO 3aKPEILICHHA YCIOBUA
0 Ompefynpe:kIeHHN He HCKIKYaeT Ha IPAKTHEE IPABO PYKOBOAUTENA OPra-
HHU3aOUN TpeOOBaTh BKJIKYEHNUA MOA00HOH OTOBOPKH B TPYIZOBOH JOT0OBOD.

2. Belnnata KOMIEHCADHH COOCTBEHHHKOM HMMVILECTBA OpPraHH3alHH
HJIH YIOJTHOMOMeHHBIM HM OPFaHOM CIeVeT TOJBKO IPH JOCPOUHOM PacTop-
FKeHHHU TPYAOBOTO ZOTOBOPA ¢ PYKOBOAMTEIEM H NPU OTCYTCTBUH BHHOBHBIX
AeHcTBUH (0e31eiiCTBUA) PYKOBOIUTEA.

OpHEAKO 3aKOHOZATENb He ONpefelniIcAa ¢ MUHHMATBHBIM DadMepoM
kKoMmeHcanuu. B uHTepecax cTOPOH HeOOXO0AHMO COTJIACOBATE 3TO YCJIOBHE
Ha CTAIWH 3aKJIOMeHHA JoroBopa. IlogTBep:kjeHHEM 9TOMY CAYKHT DOCTA-
voeaeHHe [Ineryma Bepxosroro Cyma Pecny6muku Bemapycs o 29 mapra
2001 r. Ne 2 «O HeKOTOPBIX BONPOCAX NPUMEHEHHA 3aK0HOIATENBCTEA O TPY-
me», COTMIACHO KoTopomy aeiicteue cr. 209 TK pacmpocrparsercs Ha oT-
HOILLIEHHSA 10 PACTOPKEHHK TPYAOBBIX JOTOBOPOB ¢ PYKOBOAUTENSMH Opra-
HH3aOHH OpPH YCJAOBHH YCTAHOBIEHUS B TPYIOBOM IOTOBOpe (KOHTPAKTE)
pasMepa KOMIEHCANHH 33 JOCPOYHOE er0 PACTOP:KeHHe H OPH OTCYTCTBUH
BUHOBHBIX JeHCTBUH (0e3neHCcTBHA) DYKOBOAHTENA.

AHamua 0TMeYeHHBIX H HHBIX BOIPOCOB B cdepe TPYILOBBIX OTHOLICHUH
¢ PYKOBOZHTEIAMH OPTaHH3ANNI CBUIeTETLCTBYET IPeskIe BCero 0 HefocTa-
TOYHO KOPPEKTHOM MX HOPMATHBHOM PeryJIHDOBAHMH, A TAKKEe 0 HAJTUYHH
OpobesioB B 3aK0OHOZATEIBCTEE.

B.A. Knwoyko
Yy um. M. Morunel (Hukonaes)

JEKJIAPAITHHU O TOCY/IAPCTBEHHOM CYBEPEHHTETE
PECIIYBJIHKH BEJIAPYCh H YKPAHHBI
KAK D9TAII PA3BHTHS T'OCYJTAPCTBEHHOCTH

B 1990-1991 rr. npomren TaK HASBIBAEMBIN «mapaj CYBEPEHHTETOB».
Pecny6mukn CCCP ogea 3a Apyroii TpoBo3TIallaIn TOCYAapCTReHHEEIH CYBe-
PEeHHUTET, CTPEeMACH K HesaBUCHMOCTH. BbU1o npuHATO 15 T0KYMEHTOR, B TOM
uyncae [Jexkmapanus 0 rocyoapcTBEEHHOM cyBepeHuTere Benopyeckoi CCP
u Jexkmapanus o rocyJapcTBeHHOM cyBepeHuTeTe ¥y kpanrackoi CCP. Cor-
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JACHO TeOPHH MpaBa, AeKIapalus — 3T0 0OBABICHHE, NMPOBO3TIAIICHHE,
opUIHATEHOE 3aABIeHNEe; B 3TOH (DOpMe OPOBO3IIIANIAKTCA OCHOBHEIE TIPH-
HOWUOB! BHEIIHeH HAW BHYTPeHHeH HOMUTHKH rocyiaperBa. [lomoskeHus
atux [ernapanuii oueHb MOXO0MKH, YTO He YIHBHTEIBHO, YUHTHIBAA HEIO-
CpeACTBEHHYIO OJIH30CThH HCTOKOB TOCYAAPCTBEHHOCTH HAIIWX CTPAH, MOIH-
THYECKYVI0O U 3KOHOMHUYECKYI) OOCTAHOBKY TOro BpeMmeHH. [lermapanusa
YCCP mpososraamaet, UTO CTPaHA KAK CYBepPeHHOE HAIMOHAIBHOE TOCyIap-
CTBO pasBHBAETCHA B CYIIECTBYIOMINX IPAHHNAX Ha OCHOBE OCYIIECTBICHHSI
VEPAUHCKOH Hanueil CBOEro HeOTBHEMJIEMOro IpaBa Ha CaMOONpefeleHHe.
Cratesa 1 Hexnapanuu BCCP ranacur: «Pecny6niuka Benapyes — cyBepen-
HOEe IoCyJapCcTBO, VTBEPIHBIIEECH HA OCHOBE OCYIIECTBIEHHA 0eI0pYCCKOMH
Ham#el ee HeOTHeMIEMOT0 IPaBa Ha CaMOOIpeaeieHne, TOCYIAPCTBEHHOCTH
6eI0pPYCCKOTo A3BIKA, BEPXOBEHCTBA HAPOAa B ONpeJeleHHH CBOel cyIb0BI» .

Taxum oGpasoM, ykazaHHEBIe BEIIe [lekmapanuu He TPOBO3TJIAIIAIY He-
3aBHCHMOCTB, HO CTAJMH TOMUYKOM A5 AAMbHEHIIEro pasBUTHSA TOCYIAapCTB
BHe Coroza CCP. YkasaHHBIe aKTBEI He BBICTYIAJH B KaUeCTBe 3aKOHOB, HO
Onpeneaand BeKTOPBI PA3BUTHA 3aKOHOJATENBCTBA, MOCTPOEHHS BJIACTH,
9KOHOMHKH H APYrux BakHeHmux chep. B pasgene X Mexknapanuu YCCP
3AKPEIJIeHo, YTO JaHHBIH TOKYMEHT SIBJAAETCH OCHOBOU 1a Hoeolt KoneTn-
TYOHH, 3aK0HOB ¥ KpanHbL. B ¢BoW0 ouepens, cr. 12 Jernapanuu BCCP raa-
CHT, UTO ee MOM0KeHus peanusyiores Bepxosasim CoBetom Pecniydauku Be-
JTapychk OyTeM OPUHATHA HOBOI KoHCTHTYOHH M 33KOHOB.

CoOTBETCTBEHHO MEPBBIH IIAT HA OYTH CAMOCTOATENBHOTO PA3BHTHH
OBLTT CHHXPOHHBIM (PA3HHUIA B [aTaX NIPHHEATHA ToKyMeHTOB — 11 greit). Ho
B JANBHEHIIeM NYTH 3aKOHOZATEIBHOTO 3aKpeIlieHns Hoaoxkerui [lexmaa-
panumii pasonutuck. Bepxosaeri Coser BCCP 25 aBryera 1991 r. mpuHsI pe-
meHue 0 npuaarny Jerkmapanuu o rocy1apecTEeHHOM CYBEPeHHTeTe CTaTyca
KOHCTHTYOHOHHOTO 3aK0HA. B TOT ke OeHb TaK:Ke OBLIM NPHHATHI MOCTA-
HOBJICHHA 00 00eCeueHIN MOJTHTHISCKOH H AKOHOMHYECKOH CAMOCTOATEIb-
HocTH. [0 pecnydankasckoro pedeperayma 1996 r. 25 asrycra 6s110 JEEM
Hesasucumoctu. B Ykpanue xe 24 asrycra 1991 r. Bepxoeras Paga mpo-
BO3IJIACHIIA HE3ABHCHMOCTh, HOATBEDIKACHHYI) BCEHADOAHBIM pedepeHny-
mom 1 gexadps 1991 r. Torga sxe BOepBhie TPOBOAUINCE BEIGOPEI TPE3UIEH-
Ta. Jle-ope HezaBHCUMBIMEH cTpabl cTagu 26 gexadpa 1991 r. no okoHua-
HNH mocaenHeil cecenu Bepxosroro Cosetra CCCP.

15 mapta 1994 r. Bepxosrsii Coser Benopycenn npuran Kosetuty-
nuw, coraacHo koropoil Pecnyfnuka Bemapyes 6bLia ofbABIeHA YHHTAD-
HBIM JeMOKPATHUYECKHM COOHAJIBHBIM OPABOBBIM rocymapcTBoM. IlepBbie
BEIOODEI OIPe3UIeHTAa TPOBOIUANCE Yeped 4 rofa mocie NPoRo3TIAIIe NS CY-
HEpEHI’ETETa.

Ba:xHO OTMETHTE, UTO, HECMOTPA HA CXOMKECTh OPOTPAMMHBIX Ieneil,
zanoxkeHHsIX B Jexnapanusax, OcaopHoi 3akon Pecnyonuku Benapyes 6611
OPUHAT Yie depesd 3 rofa, a YEpPAaWHbBl — TOJBKO 4Yepes 6 mer (28 uioHA
1996 r.), Tpoiasa CIOKHEBI MHOTOITANHEIN KOHCTHTYIHOHHBIH TPOMEC.

Tarkum obpasom, [dernapanum o rocyZapcTBeHHOM CYBepeHHTeTe Ha-
KX CTPAH ONPEAEeNHIN OCHOBHBIE HANPABICHUS BHYTDEHHeH U BHeMIHe:l
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TOJMTHEX, 9KOHOMHAYECKOT0 PAZBUTHA M FOCYAAPCTBEHHOTO CTDOUTENBCTRA.
ITH DOKYMEHTHI OPeICTABIAIOT COO0H MpaBOBOH (WHIAMEHT AJIA HAIIHX
Korerurynuii, 3aK0HOB, OOpPeIeleHAA MO3UIUHN CTPAH OPH 3aKTIOUEHUH
MeXKAYVHAPOIHBIX cornameHuil. B ocHOBe ernapanuii memar JeMOKpaTH-
YecKHe TPAJUIHN GelopyccKOoT0 U YEPAHHCKOrO HAPOJAOB, KOTOPBIE PA3BH-
BAJINCH HA HOPOTAMKEHHW BeKOB. JleKJIapanuu HMed paBHOe 3HAYeHHe 5
PA3BUTHA HAIIMX CTPAH, HO MX OPABOBAA NPHUPONA HMeeT CYIIeCTBeHHBIE
pasauuns. Jexnapanusa Benapyen — KOHCTHUTYIHOHHBIH 3aK0H, [ekmapa-
nusg YKPAuHBI He HMEeT ONPeIeIeHHOTO HPHINTEeCKOT0 CTATYCA U 0CTAETCH
JeKJapaTHBHBIM NPOTPAMMHEBIM TOKYMEHTOM HCTOPHYECKOTO 3HAUCHH.

B.A. Kosanéea-Cnyuykas
Yry um. M. Morunsel (Hukonaes)

HJAES ECTECTBEHHBIX ITPAB YEJIOBEKA
B IIOJIMNTHKO-TIPABOBON MBICJIH BEJIAPYCH:
HCTOPHS H COBPEMEHHOCTD

IIpusHaEMe U cOOTIEHNE eCTECTBEHHBIX IPAE UeT0BeKA CeTONHA ABIA-
I0TCA OGHUMH 13 OCHOBHBIX H 00IIeNPHHATHIX TPH3HAKOB IeMOKPATHYECKO-
ro MOJHTHYECKOTo pe:xuMa. OHH He MPOCTO 3aKpelieHbl OPAKTHIECKH BO
Beex OCHOBHBIX 3aKOHAX eBPOMeICKHX rOCyZapcTB, HO H OPOBOSTIIAIIECHEI
IJIABHOMH CONHANBHON NeHHOCTBK. Mies ecTeCTBeHHBIX NPAB YTBEPAWJIACH
B €BPONEHCKON MOJUTHKO-TPaBOBOM MbIcau Ha s3ape Hosoro spemenn. H xo-
TS TPAAUINHOHHO CUHTAETCH, UTO 9TA HAed — JeTHINe 3alalHOeBPOIeHCKON
OUBHIM3ANUE, 3aMETHM, UTO OHA OBLIA AKTYAJBHOH M AJA 0eJI0pPYCCKOH
U VKPAHHCKOH DOMUTHEO-TpaBoBoi MelcaH X VI B. IlosTomy He cayuafiHBIM
ABAgeTcA To, 4To B KoHcTUTYNHAX 060MX TOCYIAPCTE DOJYYHIN OPHIHYE-
CROe :iﬂerH.HeHHH eCTeCTBEeHHBIE HpHB'd HeJ10BeKa.

Cunraem [[EJ'IECUOGPHBHI:IM ]]I)UCJ'I('!}],HTB ABOJIKOINHK eCTeCTBEHHBIX ]]pHB
UeMOBeKd IYTeM CPABHEHNA HX TPAKTOBKU B HOPMATHBHO-IPABOBBIX AKTAX
PA3HBIX 3MOX, B JaHHOM ciaydae B Ctaryrax Bemukoro ksmectsa JInTos-
croro 1 B Korcrurynun Pecnyvoauku Bernapyes.

Cerogea MBI OTHOCHM K €CTeCTBEHHBIM IPABAM Te, KOTOPBIEe TaHEBL YelI0-
BEKY OPUPOLOH H B CHIY 9TOT0 He MOTYT OBITH OTUY K ISHBI: IPABO HA }KU3Hb,
300POBBE, YECTh, JOCTOMHCTEO, HA YACTHYK COGCTBEHHOCTE H AD.

B o6pamennn Jlsea Caneru ko BceMm cocyioBHAM BelWKOro KHAMeCTBA
JInToBCKOTO TaKHe IpaBa, KAk Ha J0OPYIO CIaBY, 340POBEE, HMYIIECTBO, OII-
penendOTCsa KAK HAUBBICIIee 61410, JapOBAHHOE HAPOLY NPABUTENIEM OyTeM
OPHHATHSA 32K0HOB, 3aIIHTa KOTOPOTO ABRIAAETCA 0IHOH H3 IepBOOUYePeIHBIX
sagay BracT. [logo6ras ¢pyHEONA rocyapeTea 3akpenieHa u B cT. 21 Kon-
erurynun Pecnybiukn Benapyes: «Ofecneuerue npag U CBOBOL Ipaskian
Pecnyburku Benapycs sBafeTcd BhICIIEH HENbI0 TOCYAAPCTBA» .

IMepeuncierHBIe BRI MPABA CBAZAHEL ¢ €Ie OJHUM HEOTUYIKIAeMBIM
IPAaBOM — IPABOM HA 34IIHTY CBOHX NIPAB, YeCTH H JOCTOHHCTBA. CTAaTyThI
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