Ba PACTIOPSAKeHNU. 3AlIHTA 3THX IPAB OT HAPYIIEHUI, YCTpaHeHHe IPeaT-
CTBHH K X OCYIECTBICHHIO IPON3BOLATCH ¢ IOMOILUBK HETATOPHOTO HCKA.

CyOmerToM mpaBa Ha MpelbABICHHAE TAKOTO HCKA ABIACTCA COOCTBEH-
HHUK, COXPaHAKIIHN Belllb B CBOEM BIAJeHHH.

06s3aTeIBCTBEHHO-TIPABOBBIE CPECTEA OXPAHBI HPEINOMATAIOT 3aMIHTY
HMYIIECTBEHHBIX IPAB U HHTEPECOB 3eMelbHBIX COGCTBEHHUKOB B PA3IHY-
HBIX JOTOBOPHBIX OTHOIICHHAX, 4 TAKIKE B CIYUAAX BHeJOTOBOPHOTO IPIHTH-
HeHUA Bpela UMYIIECTBY COOCTBEHHHKA.

Kak BenmiHo-npaBoBbIe, TaKk W 0083aTe/bCTBEHHO-IIPABOBBIE MUCKH HAIl-
PABJIEHBI B PAJLe CAYUYAeB HA JOCTHIKEHHE eJUHOTO peaynsTaTa. B mpakTuke
OYeHb YACTO HMEET MEeCTO COUYeTAHHe 3THX CIOCOO0B BAI[HTHI.

Oxroii 13 QYHEIAMEHTATBHBIX TAPAHTHH cymiecTBOBaHUA B Pecnydmuke
Benapyck mpaBa uacTHOH coGCcTBeHHOCTH sABaAgerca cT. 13 Kometutynmum,
B KOTOPO# 3akpenieHo, uro B Pecnybnuke Benapyck nmpusHaeTcsa U 3amiu-
maeTcsa paBHBIM 00Pa30M YacTHAasfA, FOCYJAapCTBEHHAA H HHBIE WOPMBI COO-
CTBEHHOCTH.

T.I. KapaHkesu4
Bray (Mumck)

INPEAIIOCBLIIKH HAPOJTHOI'O CYBEPEHHTETA
B AHTHYHBIX INTOJIUTHKO-IIPABOBBIX YYEHHAX

Kareropua «HapoAHBIH CYBepeHHTET» OTHOCHTCH K YHCIY 00A3aTellb-
HBIX HCXOIHBIX OPUHIUIIOR JIO00H TeMOKpaTHYeCcKol KoHCcTHTYnuu. B Hac-
ToAllee BpeMA OPHHOUI HAPOIHOTO CYBEPEHUTeTA — OIWH M3 BarKHeImmx
OPHHOHUIOB KOHCTUTYIHOHHOTO CTPOA, ABJIAETCA TEOPETHUYECKHM M OpPaBO-
BBEIM OCHOBAHHEM HapOAOBIACTHA.

IIpamas HapomHAs BIACTE OPEACTABAAET COO0H OHY U3 CAMBIX OUEBH -
HBIX (JOPM OPraHU3aATHH TOJHTHYECKOr0 001ecTBA. Ee MOMKHO 00HADYKHUTH
B IPUMHUTHBHBIX OOIECTEBAX MePUOAA POIOROTO cTpod. B 3anmaxHoii moauTu-
YeCKOH TPaIHNOHH BO3HHUKHOBEHHE HIeH HAPOIHOH BJACTH acCOOHHPYeTCH
¢ ropogamu-rocygapereamu Jpeereit Fpenun. «Ilensio gpeBENX, — mucan
B. Korcrar, — 0Bl10 pasgeneHEHe 0O6MIeCTBEeHHOH BIACTH MeKIY BCEMH
rpakJaHaMHi CTPAHBI».

B COePHATEIBHOM CMBICITIe PAJ HWAel, IPeJBOCXUTUBIINX MOABJIEHHE
TEOPHH HAPOJHOTO CYBEpPeHHTeTa, MOABWJICH yie B aHTHYHOM mupe. [Ipn
Beell cBoell HOBH3HE TeopeTHUeCKNe KOHIOEeNNHH HAPOTHOTO CYBepeHuTeTa
(paspadoran J.-#K. Pycco u ap.) onupantncs Ha OOBIT TPOMILIOTO, JOCTHKE-
HHSA TOJIHUTHKO-IPABOBOH MBICIH OpefmrecTByomux smox. He cayuaitmo
.-, Pycco orcranBaeT TPHENHI HAPOAHOTO CYBEPEHHTETa — HCTOPHYE-
CKUH NPUHOMI PeCOVOIHKN, TPUMepOM KOTOPOH V1A Hero ObLIA AHTHYHASA
pecny0anKa.

JpesHerpeueckue (Quuocodbl 00pallaIKchk K HASAM HAPOJOBIACTHHA,
HeOOXOAUMOCTH COOTBETCTBUA MEHCTBYIOIEH BJACTH TpeQOBAHWUAM CIpa-
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BeIJIUBOCTH, COPABEAJIHBOTO YCTPOHCTBA MOJHCHOH KU3HH mogeil. Tak,
yixe T'oMep IpOTHBOMOCTABASAET COPABEIIHBOCTE (IHEKe) KAK NPHEOHUI 00-
MIeHUA CUie W Hacuauw. lecmon BocxBanfger IpHoMuK (Brarozakonme),
OJUIETBOPAKNIee OOKECTBEHHOE M0 CBOMM HCTOKAM HAYAIO 33KOHHOCTH
B OOIIECTBEHHOM YCTPOHCTBE.

Cobarogerne 3aK0HOB, cornacEo Buarty, Xumory, I[Murraky, Comory
U IPYTHM IPEBHETDEUECKHM MYAPenaM, — CYIIecTBeHHAS UepTa OJaroycT-
poiicTea noauca. UmerHO ¢ 3akoHOZaTensHBIX pedopm ConoHa, O ONEHKE
Apucrorens, B AQHHAX «HAUATACH IEMOKPATHS». KOHCTHTYIHOHHOE IO
CBOEH CYIIHOCTH 3aKO0HOJATeNbCTBO COMoHA cNOCOOCTROBANO 3AKOHOTATENE-
HOMY 3aKpelIeHHI0 KOMIPOMHCCA MeXAY GOPIIIHMHCA CHIAMH (3HATBIO
H IeMOCOM) U JOCTHIReHHE) TAKHM IYTeM IPpaxKIaHCKOTro MHpA. JTO BechMa
XapaKTepHO U I NOCHeAVIONIero 3pefaoro KoHcTHTynHoHanuaMa Hororo
BpeMeHH Kak (YyHIAMeHTa NpaBOBOH TOCYIApPCTBeHHOCTH. B nname mpeit
MPaBOBOTO 3aKOHA M MPABOBOTO TOCYAAPCTBA MPEACTABAAET HHTEPEC IMOJO-
skerne CoMoHA 0 TOM, UTO CBOH ped)OPMEI OH IPOBET ¢ TOMOIIBIO «BJIACTH 3a-
KOHa», COeJUHUE CHIY ¢ IPABOM.

TMocnenyomee pazBuTHe IpeBHerpedecKo TOMHTHKO-TPABOBOH MBICTH
COMPOBOIKIACTCA TANBHEHIOINM YrIyOJeHHeM TeopeTHUYeCKHX BO33PeHHH
0 popMax ¥ MeXaHH3MaX 0H0CPeZOBAHNA NOTHTHEO-BIACTHRIX OTHOIIEHNI.
C aroit uneeit BeicTynanu [Iudarop n mudaropeiinel, Nepaxaur u Jemok-
pur. Codpucte! (IIporarop, Minouii, AETHGOHT 1 Ap.) TOTUEPKUBATINA MECTO
H pOJib HHIWBHIA B MOJIUTHYECKOH KU3HH, CYO'BEKTHUBHOE HAYAIO TOJTHTH-
KH, €CTECTBeHHBIE TIPABA YeTOBeKa, CONHATBEYIO TDAKTOBKY BIACTH H 3aKO0-
Ha Kak hOpMY BEIpAKeHHA HHTEPECOR PA3IHYHEIX CJI0EB U IPYIN 00IIeCcTEA.

Hzero rocnozcTea 3ak0HOE B nonuce paseusanu Cokpar u Ilnaror, Kon-
OeNnuio MPaBIeHUS PAa3yMHEBIX 3aKOHOB ¢ €CTECTBeHHONPABOBLIX MO3UIHIT
000CHOBBIBAJI ApucToTe b, B KnaccHUKANNE rOCYIapeTR, OpeIoHeHHON
ApucroreseM, BIaCTh HAPOAA BhIPAKAIA «IPABJICHHE BCEX».

JpeBHEerpedyecKasa HAPOAHAA BIACTh BO MHOTHX CBOMX ACIHEKTAX CYILe-
CTBEHHO OTJIHYAIACh OT HEI,p(),I[(][[paBCTBa HAIIHUX ,TIHHE[. II'&‘II’IHBH ¢ aHTHY-
HOCTH, H'd,p(),I[H'élH BJIACTH HpETepl]('!J'.[ﬂ Cy]IIECTBEHHhIB HU3MeHeHHuA. BHUCJ’I(—!I[-
CTBHH Kaxxaad HCT()pI/I‘IECKaH Anoxa BHOCHIA CBOH HpH:;Ha.RH B MOHATHE
ﬁHﬂpOﬂOﬂpﬂ_ﬂﬂTBU* u paCCTHBHHI{‘a CBOH AKIEHTHI HA HX 3HAYHUMOCTH.

Takum oOpazoM, HAEH W KOHCTPYKIHH AHTHYHBIX ABTOPOR MOMAYVYHIH
CBOe JaJbHeIee pAa3BUTHE B TBOPUYECTBE MBICIHTEIEH eBPOMEHCHOro cpejl-
HerekoBbA U [HoBOro Bpemenwu.

J1.B. Kapueaa
Akagemun ynpasnexusi npu Mpeangente Pecnybnukmn Benapyck (MUHCK)

COOTHOIMEHHE 3AKOHHOI'O HHTEPECA
H CYBBEKTHBHOI'O ITPABA

B nmpagoroil muTepaType U IPHINYECKOH NPAKTHEE YaCTO BCTPEUAKTCS
OIM3KHe IO CMEBICTY M 3HAYCHNIO KaTeTOPHH — 3aKOHHEIN HHTEpeC U CyObh-

137

Benapycki a3sipxayHbl 3KaHaMiyYHbl YHIBEPCITIT. BibnisTaka.

Benopycckuii rocyaapCTBEHHbI 9KOHOMUYECKWIA YHUBEpCUTET. bubnnoreka.
Belarus State Economic University. Library.

http://www.bseu.by


bibl_nz
Typewritten text
Беларускі дзяржаўны эканамічны ўніверсітэт. Бібліятэка.
Белорусский государственный экономический университет. Библиотека.
Belarus State Economic University. Library.
http://www.bseu.by




