pax apeBHHX MeicauTeneit — Ilnarora, Apucrorens, ITomubnsa, nonepora
u ap. B smoxy Cpenresexkosba (V-VI BB.) A. Asryctur, ®. AKBHHCKHI,
M. ITagyarckuii HccaeZoBaaH NpodieMy pasfeleHHsA CBeTCKOH H OepKOB-
HOI BJIACTeIl.

«Knaccuueckuii» TpUHOKUI pasfelleHUus BJACTel OBbLT BIEPBLIE BBIIBHU-
HyT aHrIuiickum guaocodom I:x. JlokkoM, a B TansHeleM paspuT (hpaH-
nyackuM yueHsM III. MorTeCcKBe B IPYTHEMH MBICTHTeAAME anoxu [Ipocse-
meHns. CTATYC KOECTUTYOHOHHO-TPABOBOTO NPUHINUI Pa3feleHId BIACTeH
npuobpen dnarogapa T. Ixeddepcony, A. Tamunwrony, 1. Magucony.

Hcropusa pazBuTHA JeMOKpaTHYeCKHX OPHHOHUIOR Pa3ielleHH A BAaCTel
B Poccun, Benapyeu u erpanax CHT nokaseiBaeTt, 4To paccMaTpHBaeMast Te-
OpHsA PasBUBANACK O] BO3IEHCTBHEM He TOJBKO 0TEeYeCTBeHHOH, HO H 3apy-
6eIKHOH MOMHTHKO-NPABOBON MBICTH H OPAKTHEKHN PeaSIH3AIHH OCHOB 0pri-
HHU3ANHH TOCYIapcTBeHHOI BIACTH.

B macrosmiee BpeMs OPpHHOUI paszgeleHHs BAACTeH KOHCTHTYOHOHHO
3AKPEIJIeH B OOJBIUHHCTBE CTPAH MHUpPA ¢ YUETOM HCTOPHUYECKHX 0COOCHHO-
cTeil KOHKPETHOTO rocyaapeTea. B npakTHUYeckoM IJIaHe pasiesieHHe BIAC-
Tell mpeJcTaBAAeT co00il OIUH U3 OCHOBHBIX KOHCTHTYIHOHHBIX NIPHHIUIOB
OpPraHU3alHN JeATeIbHOCTH JeMOKPATHYECKOTO TOCY IapCTBa, TP KOTOPOM!

e eIMHAS CYBePEHHAS BJIACTH NPHHALIEKHT HAPOIY;

e DPOHCXOIUT (BPYHKOHOHATBHOE PasjeneHHe BIacTel, ofecmeunBaloniee
HeTKOe pasfieleHHe rocyAapecTBeHHBIX (YHEIHE HA 3aKOHOJATENBHYK), HC-
MOJHHTEIBHYIO U CYIe0HYIO;

s BCA MOJHOTA TOCYIAPCTBEHHON BIACTH HH OJHOI BIAACTH He OPUHAT-
JIeIKHUT;

e CHCTEMA «CAEPIKEK U IPOTHBOBECOB» OFPAHHUYHMBAET BIACTH KAMKIOTO
opraHa TOCyZapcTBa H DPeNATCTBYeT COCPeIoTOYeHNIo BIACTH B paMKAaX Ka-
KOH-71100 BeTBH BJIACTH B VIUepd ABYM APYIUM BETBAM.

BaxkaelIInM yCI0OBHEM DeAJH3ANHH KOHOENIHH pasiefeHHd BIACTe
K4K OTHOTO M3 OPUHOUNOB IPABOBOTO TOCYIAPCTBA ABIAETCH MOTIHHEHHE
83aKOHY BCeX BeTBel BJIACTH B OTHHAKOBOH CTeNeHN. 3aKpeleHne IPUHIN-
na paszenenus Bracted B cT. 6 Komcrurynuu Pecnyénuru Bemapyers naer
HAM TapaHTHIO, YTO BJIACTh 3aKOHOIATENBHAS, BIACTE HCIOIHUTEILHAS H
BJACTE CcyAefHasa OVAYT CAMOCTOATEIRHBIMH, He3aBHCHMBIMH 1 B3AHMOKOH-
TPONMUPYIOMINME OTHOBPEMEHHO, BAIIUIIAS W OXPAHAA IPaBa W CBOOOIEI
TpaxkaaH.

M.A. 3onomapéea
MUY (MuHck)

JIEUCTBHUS B 4¥KOM HHTEPECE BE3 IIOPYYEHHUS

I'paxxpanckuit Kogerxe Pecnydnuku Benapyes, BeTynNUBIINE B el CTBHE
¢ 1 mona 1999 r., BoepBBle 0TPA3HI HHCTHTYT JeHCTBHA B YYKOM HHTEpeCe
0es3 mopyUYeHu .
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ITon meiicTBHAMHE B 4y#0M HETepece §e3 TOPYYeHHA TOHHMAIOTCA TAKHE
BHeJOTOBOPHEBIe 0043aTe/IbCTBA, KOTOPHE BOSHUKAIOT B CHIY A00pPOBONIBHO-
T'0, 0CO3HAHHOTO COBEPUIeHHA OJHUM MHIIOM (TrecTopoM) daKTHYeCKHX HIH
OPHIHYeCKHX efIcTBHE K 0YeBH/HOH HOJbRe APYroro auni (oMHHYCA) H
MOPOKIAIT 00A3AHHOCTE HMOCIETHEro BOSMECTHTE I'eCTOPY HeoOXOIHMEIEe
PACXOJEL I HOHECEHHEIH MM VINepd, A HHOT/A B BHILIATHTE COPAIMepHoe
BOBHATDAEAeHNE,

HeficTBHA B uysxoM HETepece 663 TOPYUeHHA NPHSHAIOTCA, CIH OHII CO-
BePIIANTCA NPH HAJIHIHH COBOKYIHOCTH CAeIYIOIINX 00CTUATE/IBCTB!

» IPH OTCYTCTBHH IOPYHUEHHs, HHOMO YKAa3aHNA HIH 3apaHee oGeImaH-
HOTO GOTTIACHH SAMHTEPECOBAHHOTO JIMIA;

s B OeJAX NPefOTBRAIleHNA Bpeda eTo JHMHEOCTH HNJIH MMYIIeCTBY, HC-
MOMHEHHA ero 00g3aTelbCTEA HUIH B €70 NHBIX HEIPOTHBONPABHBIX HHTE-
pecax;

e HCXOOA W3 OUeBHIHOH BBRITOIBI HJIM HOJBSH B AeHCTBUTENBHBIX HJIN
BePOATHBIX HaMEPEeHHAX 3aHHTEePeCOBAHEOrO INIA, T.. OBIIH OB 00LeK THE-
HO BBITOZHBIMH 71 9TOTO JIHIH;

s ¢ HeoOXOOHMOH 110 0GCTOATEABCTEAM JeMa 3a00TIHBOCTEIO H OCMOTPH -
TeNBLHACTRIO,

AHaIN3 NePETNCICHERIX YCA0BHH CBUIETEILCTBYET 0 TOM, UTO 3aK0HO-
OATe b IPH ONpeefIe NN 9THX YCIOBHH MCXOIM NS HHTePeCOB 3aMETePeco-
BAaHHOTO JNDA, KOTOPoe, OVIYYIH PAa3yMHEIM H 3300TNHBBEIM VHACTHHKOM
rPAasEIAHCKO-OIPABOBBIX OTHONIRHHH, OPH AHAJOTHYHBIX OO0CTOATEIBCTBAX
COBepIIHNO OBl TAKMe ke OeHCTBHA, 4TO H Apyroe JHIO, JeHCTBOBABIIee
B er0o mHTepecax. Heolxogumo samMeTuTsh, yTo npasusaa ra. 50 Ppaxpascro-
ro xogerca PecnyGnuku Besapyck He IDHMeHAOTCA K JeHCTBHAM B HHTEDe-
cax APYIUX JNHI, COBePIIAeMEIM IOCYIAPCTECHHBIME OPTAEAMY H OpTaHAMH
MeCTHOTO YOPABJAeHHA H CAaMOVIPABIeHNd, LA KOTOPEIX TakMe JeHCTBHA
ABIAICTCA OJHOH M3 Oeiel UX JeATeILHOCTH.

Taxum ofpazoM, ecnn ZeHCTBHA, COBEPIIEHHEIE THOOM B YVIKOM HHTE-
pece, COOTBETCTBYIOT YCTAHOBNEHHBIM I'paKIaHCENM KogekcoM PecnyOmm-
kn Benapyeb yeloBHAM, TO OHH BISKVT 3a CO00H OPHAHYeCKHE DOGIET-
CTBHA B BUfE Opasa TpebUBdHNA 0T 34HHTEPECOBAEHOTO JIHNA BOSMEIIEHN A
HeoOXOIEMBIX PACX0A0B U MHOTO PealbLEOTO yoiepda.

BecrMa BaskeR BoIpOC 0 MOCISICTBHAX 0J06DEHEHA HIIH HeOZOOPEHHA 3a-
HHTEPECOBAHHBIM JHIOM JeHCTEHI B €r0 HHTepece.

Ecam nmuno, B MHTepece KOTOPOTO NPEIUPHENMAIOTCA IeHCTBUA §es ero
TOPVYEHHU, OJ0OPHUT 9TH AeHCTBHA, K OTHOINEHUAM CTODOH B ZaNbHeIIIeM
OPHUMEeHAKTCH OPABHIIA O AOTOBOpE HMOPYHUeHHSA HIH MHOM IOTOBODE, COOT-
BeTCTRYIONIEM XapaKTepy OPeANpHEATEIX IeHCTBHE, IAMKe ecIn oqodpeHne
OBLIO YCTHBIM. JTOMY NPABIIY KOPpecoHgupyeT HopMd 1. 2 eT. 874 pa-
OAHCEKOTO Kofekca PecnyOmmkn Desapyck, COTVMIacHO KOTOPOH pPacXomel U
HHbIE VORITKH JIHIA, JeHCTBOBABIIETO B UYYHOM HHTEDECE H DOHECEHHEIE HM,
B CBASH € JeHCTBUAMH, KOTOPLIe OBIIH NPeIOPHHATH HOCJAe IOJIYUYeHHA
00OpeHN 0T 3AHHTEPECOBAHEOTD JIHIA, BOSMEIIAIOTCH IO TPABIUIAM O J0-
TOBOpE COOTBETCTBYHOINErD BHIA.
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Ecnn samETepecoBaHHOe JUNO He 0J00PHI0 COBEPIIEHHBIE I8 HEro
IeHCTBUSA, HAa HETO He MOTYT OBITh BOZJIOKEHBl HUKAKHe 00A3aTeIbCTBA, BO3-
HHKIIHe B Pe3VAbTaTe COBEPIICHUA TAKHX AeHCTBHIL

B zakmmoueHne ciegyer o0paTHTE BHHMAHHE HA TO, YTO JHNO, JeiiCTBO-
BaBIIee B UYKOM HHTepece, He3aBHCHMO 0T JOCTHTHYTOTO PesyabTaTa | Io-
crenyomero ogodpeHnd, 00A3aH0 NPeICTABHTh 3aHHTEPeCOBAHHOMY JIHIY
OTUeT ¢ VKa3aHHeM NOJYUYeHHBIX JOX0O0B H NOHECEHHBIX PacX0J0B U HHBIX
VOBITKOB.

A.l". 3y6ey
Bray (Munck)

AJIBOKATYPA PECIIYBJIHKH BEJAPYCbH
KAK HHCTHTYT OBECIIEYEHHA PEAJTHSAIIHH
H SAITATHI KOHCTHTYIHHOHHBLIX IIPAB
YEJIOBEKA H IT'PAKIAHHHA

AnBokaTypa ODpeicTaBasgeT co00H He3aABHCHMBIH caMOYIPABIAeMbIH HH-
CTHTYT TIpakIaHCKOTO ofmiecTBa, OVOJMUHYID KOpPHOpanuo mpodeccuo-
HAMBHBIX IOPHCTOB, IPUZBAHHYI) YUAaCTBOBATE B OTOPABACHHH IPABOCYINS
H OKa3bIBATEH HA NpodecCHOHANBHOH OCHOBe KBAMH(OHIHPOBAHHYI) IPaBO-
BYI0 IOMOIIb, BEIIIOJIHASA BO3MOKEHEYI0 HA Hee TYOINYHO-TIPABOBYIO (DYHE-
OHI0 — KOHTPOJB 32 COOMI0AeHNEM TroCyIapeTBOM NMPAaBOBEIX HOpM. Ocymie-
CTBIAeMas B HacToAmee BpeMda B Pecnydnuke Bemapyes cynedras pedopma
He MOKeT OBITE YCIemHoOH 6e3 pedlopMHPOBAHKS 0TeUeCTBeHHONH aJBOKATY-
pel. [lo HegaBHEero BpemerHd B Benapycu neficTBoBaa COBETCKASA CHCTEMA aI-
BokaTypsl. OJHAKO 3a mpollejmiee BpeMsa DOJMHTHYECKAS M DKOHOMHYECKAs
CHCTEeMBI CTPAHBI CYIIECTBEHHO H3MEHUINCH, KAaK H3MeHHINCh U ()YHKONK
AJBOKATYPHI.

B ornmume oT mpeABIAVINETO HepHOIA CBOETO PASBHTHA TOCYAAPCTBO
MPOBOSIIACKIIO, YTO IPAaBA M CBOGOABI UENOBEKA H PPaKIaHUHA ONPENeNsaioT
CMBICT, COLepRaHue U IPpUMeHeHNe 3aK0HOB, IeATeIbHOCTh 3aK0OHOATE -
HOH H HCOOJHUTETBHOH BIACTH, MECTHOTO CAMOYIPABIEHHSA H o0ecIednBa-
worea npasocyaueM. IIpasa u cBoGOIEI YenoBeka U IpaskJaHHHA, HAKOHEII,
AeHCTBUTEIBHO MOTYT OBITE PeATH30BAHBl HA NPAKTHEE, 4 He OIPAaHHYNBA-
THCS OIPOBO3TIANIEHHEM HX Ha OyMare. B aTHX yeiIoBHAX H3MEHHINCE POJIb
H MecTO aJBOKATYPHI B CHCTeéMe OPTAHOB OYOIHYHON BAACTH, a TAKXKe ee
KPYT 3afad M0 OCYIIECTBISHHWIO BAIlUTBI MNPAB M 3aKOHHBIX HHTEDECOB
rpaxkgas. [Iprmaatne 3akora Pecnybmmkn Bemapyes or 15 mrora 1993 r.

b 2406-XII «06 agBokaType» OPU3BAHO OBLIO OPOPMUTE CTATYVC ATBOKATY -
PBI KaK BAYKHOTO HHECTHTYTA TParkIaHCKOT0 00IIecTBa, HA KOTOPBIH BOZIO-
JKeHBl HEKOTOpBIe NyOanuHO-npasoBble (QyeErnun. Ilama crparma mepsas
B Coxpymxecrse Hesasuenmerx NocyzapeTs npuEAIa TAKOH 3aK0H, TOIYIHB-
MK BEICOKYIO ONeHKY dKcnepros Cosera EBponel. B HeM yuTeH 0TeuecTBEH-
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