OPHHATH pelieHHe B KPU3HCHOH CHTYANHH 34ech U celuac: IHO0 OPpHHATH
MepBI IO TPeceve N0 NPecTYNIeHNA, JHO0 He 3AMeTHTh HUYUEro. JT0 YeTKO
XapaKTePHAYeT KPUIHYECKYI) elCTBUTENBHOCTh, KOTOpas B MOJIHON Mepe
orpaxkaet aQderTusHOCTE geaTensrocTH OBJI 1 Becero MexaHuaMa rocygap-
CTBA B OeJoM. B TAKHX YCIOBHAX MOTHB OPABOMEPHOTO MOBeJeHUA, B OCHO-
Be KOTOPOTO JeKUT BHYTPeHHEHEe Nod0yXIAeHHe, 6yIeT HoIMeHeH CTHMYJIOM,
CBOAAMMNMCA K CTPaxy Hepej HaKazaHMeM CO CTOPOHBI KAPATEJIBHBIX OpTa-
HOB, XapPaKTepPHBIX JJA COBETCKOTO MepHOLa FOCYLapeTBEeHHOCTH, YTO IIPO-
THUBOPEUHUT NIPHUHIUOY CBOOOTHOH TBOPUECKOH MTHUYHOCTH U IPVIHM HIeaTaM
rpaskgaHckoro odmectea. Takum o6pasom, OB]I, nexons us xapakTepa 3a-
Jau H 0COBeHHOCTeH WX NpABONPHMEHHTENBHOH AeATelbHOCTH, 3aHUMAKOT
ocofoe MecTo B MeXaHH3Me COBPeMeHHOTO 8el0pYCCKOro rocyIapeTRa.

AA. lydem
Akagemus ynpasnenus npu Mpeangente Pecnybnvkm benapyce (MuHck)

IIPU3HAKH OB'BEKTOB I'PAXKTAHCKOI'O ITIPABA

PassuTHe rpazkIaHCKOrO OpaBa HAa COBPEMeHHOM 3Talle XapaKTepU3yeT-
¢ THOKOCTBIO OOMIECTBEHHBIX OTHOMIEHHH, MOINAZAKINKX IOJ HPHCIHE-
nuo cospemernoro Ipamxpasckoro kogerca Pecnyonurn Benapycs.

Cratea 128 I'pamxparckoro kogerca PecnyOnuku Bemapyces (mamee —
T'K Pecuybanku Benapycs) faeT HeUepOBIBAKIINI TepeUeHb BHIOB 00BEK-
TOB IPpaKIAHCKHX npaB. OIHAKO BBHAY HHTEHCHBHOTO DA3BUTHA 00MIECTBEH-
HBIX OTHOIIEHHII Heo0X0AHMOCTh NPU3HAHHA OTIEeJIBHBIX OJAr B KAUecTBe
00'BEKTOB IPAIAHCKOT0 MPaBa BAeUeT 3a COB0H NOTPeOHOCTh B MOAH(DUKA-
OUY CYIIECTBYOIIEro COHCKA.

Tak, Bce 3aKOHOLATENIBHO 3AKPEILIeHHBIE 00BEKTHl IPAKAAHCKIX DB
ABIAKTCA OIaraMU (eCTECTBEeHHBIMH OT IPHPOIBI MK CO3TAHHBIMH TeI0Be-
YeCKHM TPYAOM), B CHIY 3TOT0O CIOCOOHEBI YIOBIECTBOPATD HOTPeOHOCTH YesI0-
Bera. OJHAKO He BCe CYIIECTBYIONINE MpeIMeThl MATePHAIBHOTO H HeMaTe-
pUATBHOTO MEpPa HMelT XapakTep omara. ITo meeruio K. Merrepa, ans toro
uTo0BI MpeIMeT ¢Taa 6JaroM MJIH Oprodpes XapakTep 6Jara, HeoOXOIHUMO
COBNAZEHHNE CHEIVIOMHUX YCIOBUH: UYelTOBeUYecKOH HOTpeGHOCTH; CBOIMCTB
mpeIMeTa, JeMalolinX ero TOZHBIM OBITE NMOCTABIEHHBIM B NPUYHHHYIO
CBA3BL C YAOBAETBOPEHHEM 3TOH MOTPeOGHOCTH; MO3HAHUA YeJOBEKOM 3TOH
OPHYHHHOH CBARH; BOSMOKHOCTH PACTIOPAMKATECA NPeIMeTOM TAKHM o6pa-
30M, YTOOBI JeHCTBUTENBLHO YIOTPeOMATH €ro IJIf YAOBISTBOPEHUS 3TOH
NOTPEOHOCTH.

CremoBaTelbHO, OZHUM U3 YCIOBHH OTHECEHHA MATEPUATBHOTO HIH He-
MAaTepHaIbHOTO OJara K THCAY 00BeKTOB IPKAAHCKHUX NPAB ABIACTCA HE
TOIBKO CHOCOGHOCTE MPeAMeTa VA0BIeTBOPATE YeM0BeYeCKre TOTPefHOCTH,
HO ¥ He0OX0JHMOCTE B3aHMOAeHCTBHS 3AHHTEPeCOBAHHOTO JNHNA 0 TOBOAY
MOJB30BAHUA JAaHHBIM 0JIaroM ¢ IpyruMu cydbektamu npasa. ITomumo aro-
ro NOTEeHNUANBHBIE 00BEKT IPABOBOTO PETYIHPOBAHUA T0JKeH OBITH BBIIE-
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neH, onpegener 1 odocodaer ot uEBIX Onar. J.A. Kanmumos o6pamiaer BEN-
MaHHe Ha TO, YTO 00BIYHO OJaTa CTAHOBATCA HOBBIMU 00'BEKTAMH I'parkiaH-
CHKHX OpaB TOTAA, KOTOA OHH CTAHOBATCH PeIKHMH, OTDAHHYeHHBIMH Ha TOH
HAM WHOH TePPUTOPHH B TO WIH WHOe BpeMsA (HaIpuMep, PaJHOYACTOTE
BBHAY AKTHBHOTO DasBHTHUA MOOHABHOH cBaAzu) [1]. OmnEako, Mo MHEHHIO
B.d. Yurupa, aTOT NOAX0L HYEIAETCA B YTOUHeHHH. Brnaro npusHaercs
00'BEKTOM IPAKAAHCKUX NPaB, KOrAa MOABIAKTCH He0OXOIUMOCTE U BO3-
MOKHOCTE BRBAUMOIEHCTBIA 0 HOBOAY YKAZAHHOTO fulara Mexay cy0beKTa-
MH IpaBa B pAMKaX OPABOOTHOMIEHHA. Takasd BO3MOIKHOCTE HMeeT (JaKTH-
YeCKHH 1 IPABOBOI ACIIEKTHI H MOKeT OBITh 00YCI0BIeHA KAK €CTeCTBeHHEI-
MH 0COOSHHOCTAMH CYI[eCTBYIONIIEro OJara, Tak W YPOBHEM pA3BHTHA
CPeICTE MPABOBOrO PEryJIHpPOBAHUS.

3aK0HOJATENh He YCTAHABINBAET KPUTEPUH BEIUEHUA B COCTAB 00B-
eKTOB IPaKIAHCKHX IPaB HEMATEPHAIBHBIX OJ4T B OTJINUYHE OT MaTepHAa b
BBIX. BRuzgy storo K.B. flponrerko npegraraet HCXOAUTE U3 YTBEPIKICHN,
UTO B TPAKAAHCKO-IPABOBON 3aIlHTe B NIPUHOHIE HY/KIAKTCA BCe JTHYHBIE
HeHMYI[eCTBeHHBIe OJIara, eciIn TAKAA 3allHTA COOTBETCTBYET UX XAPAKTe-
py. Umetores B BHAY Onara, KOTOPBIE OTVIHYAKTCA OTHHM HX IBYX OIPHIHA-
KOB: OHH JHO0 (OPAMO MM KOCBEHHO) COOCOOHB! K BOCCTAHOBICHUK), AHG0
U HUX ABJAETCH aKTYAJBHBIM TpefoBaHHE 0 NPEKpallleHuH HapYIIeHU,
nud0 HeZONYIIeHHe ero B OVAVILeM.

IIpescraBaserca, YTO Ha HACTOAMNIEM 3Tale SBOTNIHN TPAMKIAHCKOTO
IpaBa yBeIUUHBAETCA MOTPeOHOCTE B 3aKOHOAATETEHOM 3aKpelIeHnH eIH-
HOTO IepevHs NPU3HAKOB 00beKTOB IPAKIAHCKOTO OPABA, B KOTOPBIH mee-
€000pasHo OYIeT BRIKNYUTE TAKUE XapaKTePUCTHEN 00beKTa, IPak JaHCKOT0
mpaBa, Kak OTHOIIEHHe mpeiMeTa K GiaaraM, cnoco8HOCTH YIOBIETBOPATH
TeN0BeYeCKHe MOTPeOHOCTH, PeJIKOCTD U OTPAHHYeHHOCTE, ONpeIeIeHHOCTE
1 000C00IeHHOCTD, BOBMOKHOCTE OABEPTATHCH PACIODAKEHHIO H OTIVIKIE-
HHIO CO CTOPOHBI CY0'BEKTOB IPasKIAHCKOT0 IPABA U ABIATECH 00BEKTOM HX
B3ANMOeilCTBHA 10 MOBOAY MOJB30OBAHHA TAHHBIM OJIAaT0M.

M.B. lyx
Akagemun ynpasnenus npu MNMpesungente Pecnybnuim benapyce (MuHck)

ITPABOBOE 3AKPEILJIEHUE TPEBOBAHHUH
K CYIAbAM IrPAXRKJTAHCROIO CYJIOIMPOU3BO/JICTBA

IIa coBpemerHOM aTame pasBUTHA Berapycu mpoucxoguT OPMUPOEBA-
HIe HOBBIX 00I[eCTBEHHO-3KOHOMUYECKHX OTHOLIEHHI, 3aKIAIBIBACTCI OC-
HOBA IPaskaHCKOTO O6MIeCTBA, IPHHUMAITCA MephI IO VEPeILIeHHIO 3aK0H-
HOCTH U OIPABOMOPAIKA, HCKOPEHeHUIO TPABOBOTO HUTHAN3MA. Peanuzanus
3THUX 3aJaY, BOIUIOMIEHHE UX B KHU3HB B 3HAUHTENLHOH Mepe NPOBOIHTCH
cyaedHON BJACTBIO, W BaKHAH LOMOJHUTENbHAS PEryIHpYIOIIad POJIb J0-
KUTCH HA CYLeH, 0T UbHX HPABCTBEHHBIX KAUECTB 3aBIHCHT IPH 3TOM OUEHb
MHOTOE.
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