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M.B. AABbIAEHKO

AOIOBOP ITOCTABKH: TEOPUA H IIPAKTHKA
ITPABOIIPHMEHEHHA

JloroBop nocTaBK1 — OAWH 13 HanbOoJjiee BAXKHbBIX JJOTOBOPOB, IIPUMEHAEMBbIX
B c(pepe npeAIpUHUMATEIbCKON JeATeIbHOCTH.

B npeanaraeMoil HaMH KOJUIM3HMOHHOIN HOPMeE M3JI0K€HA OCHOBHAs CYIII-
HOCTB JAHHOT0 BU/Ia JOTOBOPA, I'ZI€ CTHIKYIOTCA INIaBHbIE BOIIPOCHI TEOPHUU U ITpa-
BOIIPUMEHEHUS.

Tak, B paccMaTpuBaeMoOl HaMU CUTyalluM KOH(IUKT KBAIM(UIIPYETCS
MEKJy HHOCTpaHHOU opraHusamueir OOO «A» (manee — IlocTaBIUK) U
O6enopycckoii opranuaanueit Y11 «b» (nanee — [TokynaTens). Mexay Humu 10.07.
2010 r. 6bLI 3aKJII0YEH BHEIIIHETOPIOBBIM KOHTPAKT Ha IIOCTaBKy TOBApPOB (Ha-
jiee — KoHTpaKT), B COOTBETCTBUU € KOTOPEIM [TokynaTesnb nepeunciawi [loctas-
IITUKY aBaHC B pa3Mmepe 15 % cymmsbl KoHTpakTa.

ITociienHAA corjacoBaHHasA CTOPOHAMHU JaTa ITocTaBKU ToBapoB — 30.07.
2011 r. OpHaKO B AOrOBOpHBIE CPOKU [locTaBIIMK HE BBIIOJHUI IIOCTABKY, U
aBaHc 6bL1 Bo3BpallieH 24.08. 2011 r. B COOTBETCTBUU C TPe6OBAHUEM BbIIJIATHI
CYMMBI aBaHCa, IPUCIAHHBIM UCIIOJHA0IEMY 10 KoHTpakTy 6aHKYy.

1. JelicTByeT JIX JOTOBOP Z0 CHX IIOP, HECMOTPA Ha BO3BPaT aBaHCA U TO, UTO IIOCTaBKa
He cocToayachk? KaKoBBI JOTrOBOpPHBIE IOCJEACTBUA 3TOH curyamuu? Kakoii B coOoTBeT-
CTBHH C JOTOBOPOM pa3Mep OTBETCTBEHHOCTH 3a HEMOCTABJIEHHBINH ToBap? KakoB pa3amep
IIPOLIEHTOB OTBETCTBEHHOCTH OT (paKTHUYECKH BO3BPAIl€HHOIO aBaHca (ocHoBaHMe/Ga3a
AJIA HAaYMCJIEHUA NPOIEHTOB U 3a KaKOoM mepuox)? CyuiecTBYIOT Ju UHbIe mITpadHbIE
IOCJIEACTBHA, COrJIAaCHO G€JIOPYCCKOMY 3aKOHOAATEJNBCTBY, KOTOPhIE HE 3allCaHbI HEIO-
CPEACTBEHHO B [Orosope?

2. Kakoe pellIeHue ABJsETCA 0ojiee BHITOAHBIM — pacTopikeHue IloctaBmuxkom Kon-
TpaKTa Ju6o ero nmpomoikenne? Kaxkue mpu 3ToM BO3HHKAIOT (PMHAHCOBBIE IIOCJIEACTBUS
pis IHocTaBiuka?

3. Kakue UMeIOTCS IOJIOYKEeHU B mpaBe Pecny6uku Besiapych B 061aCTH BaJIOTHOTO pe-
TyJIMpPOBaHMsA, KOTOPbIE 3acTaBuiIu IIoKynaTe/is1 BLICTYIIMTH C TPEGOBaHMEM O BO3BpaTe aBaH-
ca? MOXHO JI1 B HaCcTOAIllee BpeMaA Ge3 MOoJIydeHHs COrJIacus Ha IPOAJIEHHE PACUYETOB II0
BHEIIHE3KOHOMUYECKHUM BaJIIOTHHIM OIE€PaliAM IOAIICATH HOIOJHUTEIHLHOE COrJIalleHue
Ha U3MEHEHNeEe CPOKa IIOCTAaBKHU COIJIACHO AOroBopy? KakoBbI IpH 3TOM (PUHAHCOBBIE IIOCJIEN-
ctBusa A [llokynarena? BesiopyccKkas CTOpOHa Bce BpeM4 (elife B MioHe 1 uiojie 2011 r.) Bbipa-
sKaJia TOTOBHOCTB IOANNCATh AOMOJHUTEJBHOE COIJIAIlIEHNE C COIJIaCOBAaHUEM HOBOI AAaThI
noctaBku o 10.12. 2011 r. Kakue CyIecTBYIOT BO3MOKHOCTH (IOPHAUYECKHE) M IOCIIEN-
cTBuA (PUHaAHCOBbIE) IPOAOJIXKEHHUA JOroBopa?

JelicTByeT Ji JOTOBOP A0 CHUX IIOP, HECMOTPSA Ha BO3BpaT aBaHcCa M TO,
YTO IIOCTABKa HE COCTOosIach? KaKoBBI JOTrOBOPHBIE ITIOCJIEACTBUS 3TOM CH-
Tyanum?

B cootBeTcTBHM C ycioBusaMHu HoHTpakTa [Tokyniatens nnepeuncani [loctas-
IITUKY aBaHC B pa3dMepe 15 % Bceti cymmbl KoHTpakTa. [lepeuriciieHre Ipon3Boau-
JIoch B (pOpMe HCIIOTHEHUA 6€30T3bIBHOIO JOKYMEHTAPHOIO HETIOATBEPHACHHOIO
HEIIOKPBITOr0 aKKPEAUTHBA, 00eclIeYeHHOTro 6€30T3hIBHONM GaHKOBCKOM rapaHTHEN
Bo3BpaTta 15 % matemxa. [loctaBka o KoHTpakTy He cocTosnachk. ABaHC ObLI
BoaBpalleH [locTaBoiukoMm 110 TpeboBaHMIO [IoKynaTenas COIJIacHO YCJIOBUSAM
GaHKOBCKOM rapaHTuu. Bieder s Bo3BpatT [locTaBIIMKOM OILIAYEHHOIO €My
ITokynaTesneM aBaHca IIpEKpallleHUe JoroBopa?

Mapus BacunvesHa JJABBIJ/TEHKO. kanoudam ucmopuieckux Hayk, doueHm kageopst
npasosederus Benopycckoz2o 20cy0apcmaseHHO20 IKOHOMUUECK020 YHUBEPCUIMEmd.
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B cooTBeTcTBHHU ¢ KOHTPAKTOM €I0 CTOPOHBI COITIACHIIMCh, YTO 18 PEIIeHUA
UX CIOpa, BO3HUKIIIEI'O M3 KOHTPAKTa, OyJleT IPUMEHATbCA MaTepHaIbHOE U
npolieccyanabHoe IpaBo Peciy6inku Benapycs.

B cooTBeTCTBHH C OOIIIMMU ITOJIOKEHUAMHU O I0TOBOpax, cT. 395 'pamkmaH-
croro Kopekca Pecniy6iuku Benapycs (nanee — 'K PB), KouBeH1ueit o 1oroBo-
pax MeskIyHapoaHOU KyIuI-Ipojamxu ToBapoB 1980 r. (nanee — KouBeHIus. . .)
JIOTOBOP BCTYIIAET B CUJIy M CTAHOBUTCS 0083aTeJIbHBIM /IJII CTOPOH C MOMEHTa
ero 3akigodeHud [1; 2]. Ecim 3aKoHOATEIBCTBOM MU IOTOBOPOM HE HPELNy-
CMOTPEHO, YTO OKOHYAHMHE CPOKa JEHCTBHUA AOroBOpa BiEYET IIpEeKpalleHue
0053aTeIbCTB CTOPOH 110 I0TOBOPY, TO AOTOBOP IIPU3HAETCA AEUCTBYIOLINUM J10
OIIpeJIeJIEHHOIO B HEM MOMEHTA OKOHYAaHUSA HCIIOJHEHUS CTOpOHaMM o06s3a-
TeabCcTBa. JleICTBUTEIBHO, B COOTBETCTBUY C KOHTpPaKTOM OH JeICTBYET JI0 IO~
HOTO HCIIOJIHEHUS CTOPOHAMU 0043aTeJIbCTB I10 3TOMY KOHTPAKTY.

[TopAnok IpoBeieHU 1 KOHTPOJIS BHEIIIHETOPIOBBIX oIlepaluii B Pecry6iimi-
ke Benapychk ocylecTBIseTCA B COOTBETCTBUU C 3aKOHOAATEIbCTBOM. OCHOB-
HBIMU HOPMATUBHBIMHU aKTaMU B 3TOU cdepe aABaAOTCA YKa3 [Ipe3ugeHTa
Pecry6imiku Benapycb ot 27.03. 2008 1., Ne 178 «O nopsjke MpoBeieHNA 1 KOHTPO-
JI1 BHEIITHETOPIOBBIX onlepauuil» (B pen. Ykasa [Ipeangenrta Pecn. Benapychk ot
19.02. 2009r., Ne 104), BankoBckutii koaekc Pecrybimmku Bermapych oT 25 OKTA06-
pa 2000 r., Ne 441-3, 3akoH Pecnybimkn Bemapych ot 25 HOsa6pa 2004 r.,
Ne 347-3 «O rocyiapCTBEHHOM PETyJINPOBAHNY BHEITHETOPIOBOU AeATEIBHOC-
T, TIocTaHoBiieHUe [TpaBnenusa HammmonansHoro 6anka Pecrry6inuknu Benapych
ot 30 anpensa 2004 r., Ne 72 «O6 yTBep:AeHUHN ITPaBUJI IPOBEAEHUA BAIIOTHBIX
orepanuii», nocraHosiaeHue [Ipasienusa HarmmonanpHOro 6aHka PecnyGamkm
Benapych ot 28 auBapa 2008 ., Ne 15 «O0 yTBep#I€eHUN UHCTPYKIINH O IIOPSAJIKE
BblJla4yl pa3pelleHni Ha IIPOBeAeHIE BAIIOTHBIX OIlepaliiii 1 HA OTKPBITHE CUe-
TOB 3a npeaenamu Pecriy6ukn Benrapych, a Takske npeacTaBieHud B baHK yBe-
JIOMJIEHUI IIPU COBEPILIEHUN BAJIIOTHBIX OIl€pariuii, CBA3aHHBIX C ABIKEHUEM
KaluTajla, 1 BHECEHUM U3MEHEHUA B IIocTaHoBJIeHUe [TpaBinenus Hamronasnb-
Horo 6aHka Pecriy6imku Besrapyces ot 08 aBrycra 2007 1., Ne 159», mocTaHOBIIE-
Hue [IpaBieHua HammonaneHOro 6aHka Pecry6nuknm Bemapych ot 22 ampeinsa
2009 ., Ne 52 «O6 yTBep:kAeHUU MHCTPYKIINH O HOPSAAKE BbIIa4YX pa3perIeHn
Ha IIPOJjIeHNE CPOKOB 3aBE€PIIEHNA BHEIITHETOPTOBBIX Ollepalivii».

B cootBercTBrH c YKaszom Ilpesugenta Pecny6imku Bemapych ot 27.03.
2008 ., N 178 «O nmopsaake NPOBEAEHUA U KOHTPOJIA BHEIITHETOPTOBBIX OIlepa-
muth» (manee — Ykas Ne 178) oz BHEITHE TOPTOBOM OIlepalirie TIOHUMaeTCA Kak-
JIbIN IIPOBEICHHBIN IUIATEK B PAaMKaX OJJTHOI'0 BHEIITHETOPIOBOI'0 IOroBopa (CoBo-
KYITHOCTb ILIaTesKeH, IIPOBEEHHBIX B PAMKAaX OJJHOT0 BHEIITHETOPTOBOI'O I0r0BOpa
oxHUM O2aHKOM B T€YEHUE OTHOT'O OMIEePAITMOHHOIO JTHA), KOTOPBIH JOIKEeH ObITh
3aBepIIIEH II0JIy9YeEHUEM TOBAPOB [3].

B cooTrBeTcTBUU Cc 1. 1.9. YKa3a Ne 178 npu UMOOpPTE BHEIITHETOPTOBAs OIle-
panusa MOKET ObITh 3aBepIlieHa Iy TEM:

IOJIy4eHUs TOBAPOB (0XpaHsAaeMol nHpOpMalH, UCKIIOYNTEIbHBIX IIpaB Ha
PE3yIbTaThl THTEJUIEKTYaJIbHOM JeATEIbHOCTH), BEIIIOJTHEHUA paboT, OKa3aHUA
YCJIYT U IIJIaThl 32 HUX COTJIACHO BHEIITHETOPrOBOMY JOTOBOPY;

IIOJIyYEHHUSA CTPAXOBOI'0 BO3MEIIEHHUA 110 IOTOBOPY CTPAaxXOBaHUA IIPEAIIPU-
HUMAaTeJIbCKOrO PUCKA, 3aKJII0UEHHOI'0 MEK/Ly UMIIOPTEPOM U CTPaxoBoOM opra-
HU3anuen 1160 Hepe3nAeHTOM U CTPax0OBOU OpraHu3aluei;

Oy Y€HUS JIEHEKHBIX CPEJICTB 10 0aHKOBCKOM FrapaHTHUH;

BO3BpaTa JAEHEKHBIX CPEJCTB (32 BBIYETOM KOMHCCHUN OaHKOB-HEPE3UEH-
TOB), paHee IIePEeYNCICHHBIX B KAUeCTBE ILIaThl 3a TOBApPh! (OXpaHAEMYyIO HH-
dopManuio, NCKIIOYUTEIBHBIE IpaBa Ha Pe3yIbTaThl MHTEICKTYaJIbHOU Jed-
TEJIbHOCTH), BBIITOJTHEHHBIE Pa00ThI, OKa3aHHbIE YCIIYTHU;

HEJIEHEKHOI'0 IIpEeKpallleHUsA 00d3aTeJbCTB cIiocobaMu, OIIpeeI€eHHBIMU
CoseroM MunuctposB Peciry6inuku Benapych coBMecTHO ¢ HarpoHaIbHbIM 0aH-
KOM [3].
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B cooTBeTcTBUU co cT. 176 BaHkoBcKoro kojekca Pecnybinku Bemapych
o6sg3aTenbCcTBa IIPUHIUIIAIA (B HallleM ciaydyae — [locTaBinuk) niepes 6eHedu-
muapoM (B Harem ciaydae — Y11 «B») mo 0CHOBHOMY 0083aTeIbCTBY, B o6ecrieve-
HUE HMCIIOJIHEHUS KOTOPOro BblJaHA 0AHKOBCKAs rapaHTHUs, IPEKPAIAloTCA B
COOTBETCTBYIOIIEH YaCTH UCIIOJITHEHHUEM rapaHToM 00g3aTelbcTBa Hepes, 6eHe-
durmmapom 1o 6aHKOBCKOM rapaHTuu [4].

Tak kak B paccMaTpUBAEMOM CJIydyae B COOTBETCTBUU C BbIIAHHONM GAHKOB-
CKOI rapaHTHeU aBaHC B pa3dMmepe 15 % oT croumocTu KoHTpakTa 6611 BO3Bpa-
m1eH [TokymaTesnro, To JaHHAA BHEIITHETOProBas Ollepaliisa B paMKaX KOHTPaKTa
cyuTaeTcd 3aBeplieHHoM. OJHAKO HelIb3d CYUTATh 3aBEPILIEHHBIM IIPU 3TOM
nericrBue camoro KoHTpakra. OH JEeHCTBYET 0 MOJHOrO HCIIOJHEHUS 00s3a-
TEeJIbCTB CTOPOHAMM I10 HeMy, a no cT. 290 'K PB 06s13aTenbCTBA IO HBI UCITOJ -
HATbCA Ha/YIEKAIIIMM 00pa3oM B COOTBETCTBHUU C YCIOBUAMHU 003aTEIbCTBA U
TpeboBaHUAMU 3aKOHOAATEIbCTBA [1].

KoHTpaKT (B pefaknuy NOAIIMCAHHOIO IPOTOKOJIAa pasHoriacuit or 12.09.
2010 r.) onpeAensAeT OTBETCTBEHHOCTh [locTaBIIMKa 3a HEMIOCTABKy TOoBapa B
COIJIaCOBaHHBIE CPOKHU.

B cootBetcTBHM co cT. 367 'K PB Bo3MellieHre yOBITKOB B C/Iydae HEHCIIOJ-
HeHUA 0693aTeTbCTBA U yIJIaTa HEYCTOWKY 32 €70 HEHCIIOJTHEHYE OCBOOOKIAIOT
JIOJIZKHUKA OT UCIIOJIHEHUS 0053aTeIbCTBA B HATYPE, €CJIM NHOE He IIPESyCMOT-
PEHO 3aKOHOIATEIBCTBOM HMJIH JOTOBOPOM [1].

Kakoii B COOTBETCTBHH C OTOBOPOM pa3Mep OTBETCTBEHHOCTH 3a He-
IIOCTaBJIEHHBIH TOBap?

B cooTBeTcTBHU ¢ KOHTPaKTOM (B peAakiiiy NOAIINMCAHHOI O IPOTOKOJIA pas-
Horyiacuii ot 12.09. 2010 r.) B ciy4yae 3aJIep:KKU II0OCTaBKU ToBapoB [TocTaBmiu-
KOM B CPOK, oroBopeHHbIU B KoHTpakTe, [locTaBiiuk omtaguBaeT [1okymiaTemnto
IeHI0 B pa3dMepe 1 % cTOMMOCTH HEIIOCTAaBJIE€HHBIX (HEIOIIOCTAaBIEHHbBIX) TOBA-
POB 3a KasKJbIN A€Hb IIPOCPOYKU, HO He 60Jjie€ CTOMMOCTH He II0CTaBJIE€HHBIX B
CPOK TOBapOB.

B cooTBeTcTBNMHU ¢ KOHTpaKTOM (B pe€IaKIINU IIOAIINCAHHOTO IIPOTOKOJIA Pa3-
Horyacuii ot 12.09. 2010 r.) B cimy4ae B3bICKaHUA ¢ [lokynaTtens mrTpadHbIX
CaHKIMUI 3a HapylleHHe ykasaHHOro B KoHTpakTe Cpoka IIOCTaBKU B CYMME,
IIpeBBIIIAIOIIEN pasMep IIeHH, ITojleskale yrarte [TocTaBIIMKOM B COOTBET-
ctBuM ¢ HouTpakTowMm, [ToctaBiimk Bo3ameniaeT [ lokynmaTesato cyMMy, IIPEBBIIIAI0-
LIyI0 pa3Mep IeHH, IojJie:kaleil ymiaate [JocTaBIIMKOM B COOTBETCTBUHU C
KouTpakTtowMm, B TeueHue 10 (aecAaTH) KajleHIapHBIX JHEU ¢ MOMEHTA 10Ty YeHU s
yBegomMmiieHud [lokymiaTesnd.

KaxoB pasMep IpOIEHTOB OTBETCTBEHHOCTH OT (paKTHUUYECKH BO3Bpa-
IIIEHHOr'0 aBaHca? (OCHOBaHHe / 6a3a JIs HAUNCJIEHUA IPONEHTOB U 3a Ka-
KOii mepuoxn)?

B cooTBeTCTBUM € 6€JI0PYCCKUM 3aKOHOAATEIBCTBOM JOTOBOP IIOCTABKU fB-
JIAeTCA PA3HOBUHOCTBIO IOTOBOPA KYyIUIU-IPOJasku. B cooTBeTcTBUHU CO CT. 81
Kousenmuu.., ct. 457 I'K PB B cinyyasx, korga IIpogasern, IOJyYUBIINAN CYMMY
IpeIBapUTEIbHON OIUIAThI, HE MCIOJIHAET CBOU 00S3aHHOCTH II0 Ilepeaade To-
Bapa B yCTAHOBJIEHHBIN CPOK, [IokyIiaTesb BIIpase IoTpeboBaTh Ilepeadyu OIl-
JIJaYeHHOT0 ToBapa WX BOo3BpaTa CyMMBI IIpeIBapUTeIbHON OIIaThl 3a TOBap,
He IIepelaHHbIN npoJaBLoM. B ciayyae, korga [Ipomasert He ncnoHAET 0093aH-
HOCTB IO IIepefade NpeABapUTEIbHO OILUIAYE€HHOr0 TOBAapa M MHOE HE IpEey-
CMOTPEHO JI0TOBOPOM KYILIU-IIPOJAKH, HA CyMMy IIpeJBapUTEIbHOMN OIJIAThI
MOJJIEKAT yIUIATE IIPOILIEHTHI 3a II0JIb30BaHUE UYyKUMU JECHEKHBIMU CPEICTBA-
MI B COOTBETCTBUH CO CT. 84 KoaBeHIuu.., cT. 366 'K Pb co gH4, Korjaa 1o oroBo-
Py Ilepeayda ToBapa JI0o/kHA ObLIa ObITH IIPOU3BE/IEHA, 10 JHA Nepeadvn ToBapa
[NoKymiaTesIro Win Bo3BpaTa eMy IIpeBapUTeIbHO YILIAYEHHOU UM CYMMHEI [1; 2].

OpHako ykasaHHas HOpMa IIPUMEHSETCs TOJIBKO K 0043aTeIbcTBaM, BbIpa-
$KEHHBIM B 0eJIopycCcKUX py6usax. B coorBeTcTBUU C 11. 5 mocTaHoBeHUs [LiieHy -
Ma Beicmrero XossaiicrseHHoro Cyna Pecniy6auku Benapyces ot 21.01. 2004 .,



79

Ne 1 «O HEKOTOpPBIX BoIIpocax IpUMeHeHUs HopM ['pakaaHcKoro kogekca Pec-
y6auku Besnapyck 06 OTBETCTBEHHOCTH 32 II0JIb30BAHUE UYKHUMU JI€HEKHBIMU
cpeAcTBaMI» IIOCKOJIBKY ydeTHasa craBka HamuonanpHOro 6anka PecnyGimkm
Beslapych ycTaHaBIUBa€TCSA TOIBKO IS 0043aTENBCTB B 6€JIOPYCCKUX PyOIIaX, a
opuIIaJIBbHO yCTAHOBJIEHHON cTaBkM HanuonanpHOro 6aHka mo ooddsa-
TeJIbCTBAaM B MHOCTPAHHOM BaJIIOTE HE CYILECTBYET, TO IIPU UCIOJIb30BAHUU
MHOCTPaHHOM BAIIOTHI B pacueTax o o0s3aTeIbCTBaM B CIIydyasax, HOPAJIKe U Ha
YCJIOBUSX, IOITyCKAEMBIX U OIIPE/EIIeMbIX 3aKOHOAATEIBCTBOM, HOPMEI CT. 366
I'K PB He NpuMEeHHAI0TCH, €CJIM NUHOE HE YCTAaHOBJIEHO 3aKOHOAATEJIbCTBOM HJIN
JloroBopoM [5].

CyInecTBYIOT JIM HHbIE HITpadHBIE IIOCJIEACTBHA, COIJIaCHO OeJiopyc-
CKOMY 3aKOHOZATEeJbCTBY, KOTOPbIE HE 3alICAaHbI HEIIOCPEACTBEHHO B 10-
rosope?

KoHTpaKTOM 3a HEHaJJIeKalllee MCIIOJHEHHE 0043aTeIbCTB CO CTOPOHBI
[TocTaBiuKa nocTaBUTh ToBap [lokyIiaTe ro mpeayCMOTpeHa OTBETCTBEHHOCTD
ITocTaBiuKa B BUe 0053aHHOCTH yIUIAThl HEYCTOMKU U BO3MEILIEHHUS OIIpe/ie-
JIEHHOT'0 BU/ia YOBITKOB (IIpX HaI03keHUH Ha [TokynaTesns nrrpadHbIX CAHKITUHI,
IIPEBBIIIAIOIINX pa3Mep IIEHH, B ClIyyae HapylIeHUd OTOBOPEHHBIX B KoHTpakTe
CPOKOB IIOCTaBKMU).

B coorBeTcTBuUu ¢ KOHBeHIIMEH.., 0OOIIMMU HOJIOKEHUAMU 00 ob6s3a-
TeJabCTBaX, craTbamu 364, 365 I'K PB [ToctaBuiuk 06a3aH Bo3MecTUTh [Tokymia-
TeJIF0 YOBITKY, IPUYMHEHHbBIE HEMCIIOJTHEHUEM WJIU HEHAJJIeKAIIIM HUCIIOIHEe-
HUueM oba3aTtenbctna [1; 2]. [Ipu aToM 1101 yOBITKAMU TOHUMAIOTCH: PACXObI,
KOTOPBIE JIUII0, Ybe IIPAaBO HAPYIIEHO, IPOU3BEJIO WIN JI0JIFKHO OyIeT IIpOu3Bec-
TU 151 BOCCTAHOBJIEHHUS HApPYIIIEHHOTO IIPaBa, yTpaTa Wi HOBPEKACHUE UMY -
1iecTBa (peaabHbIN yIIep0), a TaK#ke HEIIOIyYeHHbIE JOX0bI, KOTOPBIE 3TO JIUIIO0
IIOJIyYMJIO OBl IIPY OOBIYHBIX YCJIOBUAX I'PAKIAHCKOr0 000poTa, €C/Iv ObI €To ITpa-
BO He ObLIIO HapYIIIeHO (YITyIleHHAad BIT0/1a).

Ecyn 3a HeCIIoOTHEHM e WX HEHAJIeKalllee UCIIoJTHEHNE 00A3aTeIbCTBA yC-
TAHOBJIEHA HEYCTOMKA, TO YOBITKY BO3MEILIAIOTCA B 4YAaCTHU, HE IIOKPBITON HEyC-
TOMKOM.

B cootBeTcTBHU co cT. 368 'K PB B cityyae HEHCIIOJIHEHUS JOJIKHUKOM 00s1-
3aTeJIbCTBA U3TOTOBUTH U IIEPeAATh Belllb B COOCTBEHHOCTH KPEIUTOPY, ITOCIe -
HUH BIIpaBe B pa3yMHBIN CPOK OPYYUTH BBIIIOJTHEHNUE 0013aTeIbCTBA TPETHUM
JIMIIAM 32 Pa3yMHYIO 1IeHy JI100 BBIIIOJIHUTDH €T0 CBOMMM CHUJIAMU, €CJIM MHOE He
BBITEKAET 13 aKTa 3aKOHOAATeIbCTBA, J0roBOpa WU CylecTBa 0043aTe/IbCTBa,
1 HoTPe6oBaTh OT JOKHUKA BO3MEIeHNS TOHECEHHBIX HEOOXOANMBIX Pacxo-
JIOB U IPYTHUX yOBITKOB [1].

OcHOBaHUA OTBETCTBEHHOCTHU 3a HapyllleHue 0093aTeIbCcTBa IIpelyCMoTpe-
HbI cT. 372 T'K PB. Tak, B COOTBETCTBHUH C II. 3 yKa3aHHOM CTATBhH, €CJIM NHOE He
IIPEyCMOTPEHO 3aKOHOJATEIbCTBOM WMJIN JOTOBOPOM, JIUIIO, HE HCIIOJHUBIIIEE
00513aTeJIbCTBO JIMOO0 MCIIOTHUBIIIEE €I'0 HEHA/IEKAIIIMM 00pa30oM IIPU OCYIIIECT-
BJICHUU IIPEAIIPUHUMATEIbCKON AeATEIbHOCTH, HECET OTBETCTBEHHOCTD, €CJIN
He JIOKQKET, YTO HaJjIesKalliee NCIIoJIHEHNE 0013aTeIbCTBA HEBO3MOMXKHO BCJIE -
CTBUE HEIIPEOJOJINMOM CUJIBI, T.€. Ype3BbIYAHBIX U HEIPeJOTBPATUMbBIX IPU
JIAaHHBIX YCJIOBHUAX 00CTOATENBCTB [1]. OcBOGOMXKAEHNE OT OTBETCTBEHHOCTH 3a
HEHUCIIOJTHEHHE CTOPOHOM CBOMX 00d3aTEJbCTB IIO0 JOTOBOPY IIOCTABKU BBHUIY
HACTYIUIEHUS 00CTOATEIbCTB HEIIPEOJOJIMMON CHUIIBI IIPELYCMOTPEHO U CT. 79
Konsennuu... [2].

CnenyeT Takxe OTMETUTD, YTO B ClIyvyae nNpuBJIedeHNUA [IocTaBIIMKOM K UC-
IIOJIHEHMIO €T0 0013aTeIbCTB 110 KOHTpaKTy TPEThUX JIUIL, OH B COOTBETCTBHUHU CO
cT. 374 'K P orBeuaet nnepex IlokynaTesneM 3a HEUCIIOJIHEHUE WJIU HEHAUIEHKA -
I11ee UCIIOJIHEHNE 005132 TeIbCTB TPETHbUMU JINIIaMHU, HA KOTOPBIX ObLIO BO3JIOMKE-
HO UX UCIOJHEeHue [1].

3aK0HOATEJIbCTBOM IIPEAYCMOTPEHBI ClIydaM, KOrJa JO/LKHUK (B HaIleM
ciaygyae — [TocTaBIIMK) MOKET ObITH OCBOOOMK/IEH OT UCIOTHEHU 0693aTeIbCTB
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no KoutpaxkTty. B coorBeTcTBUU co cT. 367 'K PB Bo3ameriieH1e yOBITKOB B CIy4dae
HEUCHOJIHEHHUA 00513aTe/IbCTBA U yIIJIaTa HEYCTOMKY 3a €r'0 HEHCIIOJHEHUE 0CBO-
OOMKIAIOT AOJLKHUKA OT MCIOJIHEHUA 003aTebCcTBa B HAType, €CJIM MHOe He
OpeayCMOTPEHO 3aKOHOAATEIHBCTBOM WJIH IOTOBOPOM [1]. JlOIZKHUK TaK#ke OCBO-
O6oik1aeTcA OT UCIIOJHEHUs 0093aTeIbCTBa B HATYpPe IIPU OTKA3€ KpeauTopa oT
IIPUHATHUSA HUCIIOJHEHUs, KOTOPOEe BCJIEACTBUE IIPOCPOYKU yTPATUIO JJIS HETO
UHTEpPeC, a TaKKe IIPU yILIaTe OTCTYITHOIO.

Taxkum ob6pas3oM, Bo3BpaT [locraBuiukoM aBaHca [lokymaTesaro He BJIEYET
IIpeKpalneHue aelictBusa KoHTpakTa, a JUIIb 3aBepIllIaeT OAHY BHEIIIHETOPIro-
BYIO OIIEpAIIUIO B €r0 paMKax. B cooTBeTCTBUM C yc10BUAMM KoHTpakTa OH Ipo-
JIOJKAeT JOeMCTBOBATh [0 IIOJHOTO HCIIOJHEHHS CTOPOHAMHM CBOUX 00s3a-
TEJIbCTB 10 HEMY.

KoHTpaKTOM IpegycMOTpeHa OTBETCTBEHHOCTH [locTaBiiyka nepes IToky-
raTesJeM 3a HECBOEBPEMEHHYIO [IOCTABKY TOBAPOB: 32 HEIIOCTABJIEHHBIN TOBap C
[TocTaBiuka B 10163y [lokymnaTesnsa B3bICKUBAETCA HEYCTOMKA, a TaKKe [oJIe-
#KAT BO3MEIEHUIO YOBITKN B YaCTH, IIPEBHIIAIONIEH pa3Mep HEYCTOMKH, B CIIy-
4Jae B3bICKaHus ¢ [TlocTaBIMKa MITPa(HBIX CAHKIMNI 32 HApYIIIeHNE YKa3aHHOT 0
B KoHTpaKTe cpoKa II0CTaBKU.

Tak kak BasroToli KoHTpakTa fABjseTCcA eBpo, To HOpMEI cT. 366 'K PB oTBeT-
CTBEHHOCTH 32 IT0JIb30BAHHUE UyKUMU J€HEKHBIMU CpeZicTBaMU K KOHTpakTy He
npuMeHATca. COOTBETCTBEHHO 3a II0JIb30BaHUE JICHEXKHBIMH CPEACTBAMU B
pa3Mepe IepeuncieHHoro ITokynareseM aBaHca OTBETCTBEHHOCTh y IlocTaB-
LKA He HaCTyIIaeT.

Kpowme orutaTsl npegycMoTpeHHONM KOHTpakTOM HEYCTOMKHN M BO3MEIIEHUA
OroBopeHHBIX B HoHTpakTe yObITKOB [locTaBIIMK B COOTBETCTBUHU C 3aKOHOJA-
TeJIbCTBOM 00A3aH BO3MECTUTH [IoKynaTesro IIOHeCEeHHbIE UM UHBbIE€ YOBITKH,
BbI3BaHHBIE HEIIOCTABKOU TOBAPOB. TO MOKET OBITh YIIYIIIeHHAs BbIT0Zla OT He-
BO3MOYKHOCTH IPOJAKN TOBAPOB. Y OBITKY BO3MEMIAIOTCSA B YACTH, HE IIOKPHITOMN
HeycToHKoMi. OcBoOo:kaeHue [locTaBIIKa OT OTBETCTBEHHOCTH BO3MOYKHO B
TOM CJIy4dae, eCJIM HEUCIIOJTHEHHE UM €ro 0083aTeJIbCTB 10 KOHTpaKTy BbI3BaHO
06CTOATEILCTBAMU HETTPEOAOIUMOM CHIIBI. HacTyTieHre Takux 06CTOATEILCTB
JIOJKHO ObITh moaTBep:kAeHO [loctaBmiumkoMm. ITocTaBIIMK MOMKET OGBITH OCBO-
00K /I€H OT UCIOTHEHUA 00513aTeNIbCTB o KoHTpakTy, eciuv oH yrutaTut [lokymna-
TEJIF0 HEYCTOMKY ¥ BO3MECTHUT IIOHECEHHBIE UM HEIIOCTaBKOM TOBAPOB yOBITKHU,
a Takke IIpU oTKaae [TokymnaTesusd OoT IIPUHATUSA UCIIOJHEHUA, KOTOPOE BCJIE-
CTBUE IIPOCPOYKM YTPATHIIO JJIsl HET'0 HHTepec, 1nbo rpu yiuiate [lokynareso
OTCTYHIHOTO.

Kakoe pemreHmne ABjiAeTCA Gojiee BHITOAHBIM: pacTopskeHue IlocTas-
muxkoM KoHTpakTa In60 ero npogoskeHue ? Kakue npyu 3ToM BO3HHKAIOT
¢dunancoBble nocaeacTeua Ajida IlloctaBmuka?

PacmopoicerHue kconmpaxma. HameHeHue koHmpaxkma. B cooTBeTCTBUU
co craTthbaMu 25, 29 KoHBeHITUH. ., OGIITUMU ITOJIOKEHUAMM O IoroBope, cT. 420
I'K PB ioroBop MoskeT ObITh N3MEHEH WU PACTOPTHYT:

1. I'lo cornalreHuro CTOPOH;

2. ITo Tpe60BaHUIO OJTHOU U3 CTOPOH JA0TOBOP MOKET ObITh U3MEHEH WJIU pac-
TOPTHYT II0 PEILLIEHUIO Cy1a TOJIBKO:

1) rIpu cy1riecTBEHHOM HapyIIIeHUU JIOTOBOpAa APYTOM CTOPOHOM;

2) B MHBIX ClIy4dasax, pegycMoTpeHHbIX 'K PB 1 nHbIMU akTaMu 3aK0OHO/1a-
TeJIbCTBA WJIN JOTOBOpPOM [1; 2].

KoHBeHIYA. .. M TPaKJaHCKOE 3aKOHOAaTeIbCcTBO Pecnybimkn Benapyce cy-
IIIeCTBEHHBIM ITPU3HAIOT HApYILIEHHE JOr0BOPa OJHOM U3 CTOPOH, BJIEKYIIIEe JJIs
JIPYTOM CTOPOHBI TaKoHU yIiepO, B pe3yabTaTe KOTOPOro OHA B 3HAYHTEIHHOU
CTENEHH JINIIIAeTCSA TOro, Ha YTo OblIa BIIpaBe paCCYUTHIBATE ITPU 3aKIIFOUEHUH
Jloroopa.

KOHTpaKT MOsKeT ObITh TaKKe PACTOPTHYT B CBA3U C CYII€CTBEHHBIM U3Me-
HeHueM obcroaTesbeTB (cT. 421 T'K PB). B cooTBeTcTBMM € YKa3aHHOU cTaThen
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CyLIIECTBEHHOE N3MEHEHNE 00CTOATENbCTB, N3 KOTOPBIX CTOPOHBI UCXOAMJIM ITPU
3aKJIFOUEHUHU JJOI'0BOPA, ABIAETCA OCHOBAaHHUEM /I €0 U3MEHEHU NJIN PacTop-
JKEHUS, €CJIM MHOe He IIPeyCMOTPEHO JOTOBOPOM WMJIN HE BBEITEKAET U3 €ro Cy-
mectna [1]. iameHeHHE 06CTOATENBCTB IPU3HAETCA CyIIIECTBEHHBIM, €CJIM OHU
M3MEHWINCh HACTOJIbKO, YTO, €CJIM Obl CTOPOHBI MOIJIM 3TO Pa3yMHO IIPEIBU-
JIETH, JOTOBOP BOOOIIIE He 6bLT ObI MU 3aKJIIOYEH MM ObLT ObI 3aKJIIOYEH Ha 3HA-
YUTEJHbHO OTINYAOIIMXCSA YCI0BUAX. EC/IM cTOPOHBI HE JOCTUIIN COTJIAIIECHUS
0 IIPUBEJEHUH IOTOBOPA B COOTBETCTBUE C CYyIIIECTBEHHO N3MEHUBIIIMMUCS 006-
CTOATEIbCTBAMMU WJIM O €0 PACTOPIKEHNH, JOTOBOP MOKET ObITh PACTOPTHYT.

B HCKJIIOUUTENBHBIX CJIy4dasax, KOTia pacTOp:KeHUe J0roBopa IIPOTUBOPEYUT
006IIIeCTBEHHBIM MHTEepecaM JIU00 TTOBJIEYET JUIA CTOPOH yInep6, 3HAYUTETHEHO
MIPEBBIIIAIOIINN 3aTpaThl, HEOOXOAUMBIE I UCHOJTHEHUA JOTOBOpa HA U3Me-
HEHHBIX YCJIOBUSX, JOITyCKaeTCA U3MEHEHME I0r0BOpa B CBA3U C CyILIIECTBEHHBIM
U3MEHEHUEM OOCTOATEJBCTB II0 peHleHuIo cyfa. [Ipu Taknx o6cToATeIbCTBax
JIOTOBOP HOCTABKU MOKET OBITh U3MEHEH Cy0M II0 TpeOOBAHHUIO 3aHTEPECO-
BAHHOM CTOPOHBI ITPU HAJIMYUY OJHOBPEMEHHO CJIEAYIOIINX YCIOBUM:

1) B MOMEHT 3aKJII0Y€HUs JOTOBOPAa CTOPOHBI UCXOAWIN U3 TOr0, YTO TAKOTO
U3MeHEeHUs 06CTOATEILCTB He IIPOU30UET;

2) n3aMeHeHre 06CTOATENbCTB BbI3BAHO IPUYMHAMU, KOTOPbIE€ 3aHTEPeCco-
BaHHAaA CTOPOHA He MOTJIa IPEO/I0JIeTh IT0CJIe MX BOSHUKHOBEHUS IIPU TOU CTe-
IIEHH JOOPOCOBECTHOCTH U OCMOTPUTEIBHOCTH, KaKasd OT Hee TpeboBajiach I10
XapakTepy J0roBopa 1 yCI0BUAM I'PAKIAHCKOT0 000p0Ta;

3) ncriosiHEeHUE oroBopa 6e3 U3MEHEHH ero YCJI0BUM HAaCTOJIbKO HAPYIIHIIO
OBl COOTBETCTBYIOIIEE [OTOBOPY COOTHOIIEHHE HMYIIECTBEHHBIX MHTEPECOB
CTOPOH U NOBJIEKJIO OBI /I 3aMHTEPECOBAHHOM CTOPOHBI TAKOH yIIIep0, YTO OHA
B 3HAUYUTEJIBbHOM CTENEHU JIUIINIAch ObI TOT0O, HAa UTO ObLIa BIIpABE PACCUUTHI-
BaTh IIPU 3aKJII0YEHUU I0I'0BOPA;

4) 13 cymiecTBa JOroBopa He BBITEKAEeT, YTO PUCK U3MEHEHUS 00CTOATEIbCTB
HeceT 3auHTEepecoBaHHasA CTOPOHA.

[Ipu pacTOp:keHUHU JOTroBOopa BCJIEACTBHE CYIIECTBEHHO N3MEHHUBIIINXCH 00-
CTOATENBCTB Cy7 110 TPeOGOBAaHUIO JIFOOOU U3 CTOPOH OITpeAesIAeT II0CIe/ICTBUSA
pacTOP:KEHUA J0rOBOPA, NCXOAA U3 HEOOXOAUMOCTH CIIPAaBEJIMBOrO paclpe/ie-
JIEHUSI MeKy CTOPOHAMM PACXO0/I0B, IIOHECEHHBIX MU B CBA3HU C UCHOJTHEHHEM
3TOr0 AOTrOBOpa.

ITopamok M3MEHEHUA U PACTOPIKEHUS JOroBopa peryiaupyercsa cT. 422 'K
PB, a takxe KonrpakrowMm [1]. CornameHnue o6 N3MEeHEHUN NI PACTOPKEHUH
JIOrOBOpa COBEpIIAeTCs B TOM ke opMe, UTo U JoroBop. TpeGoBaHMe 06 n3MeHe-
HUH WJIN PACTOPIKEHNM JIOI0BOPA MOKET OBITh 3a5BJIEHO CTOPOHOM B Cy[l TOJIBKO
rocJie IoJIydeHUs OTKa3a Jpyroil CTOPOHBI Ha IIpe/yIo:KeHNEe N3MEHNUTh MJIN pac-
TOPTHYTH AOTOBOP JIM0O0 HEMOJIy4YeHU OTBeTA B CPOK, YKA3aHHbBINA B IIPEIJIOKE-
HUH WIM YCTAHOBJIIEHHBIA 3aKOHO/IATEIbCTBOM JIMOO JJOTOBOPOM, a IIPU €T0 OT-
CYTCTBUM — B TPUALIATHU/IHEBHBIIN CPOK.

INocnedcmsusi pacmopdiceHust U u3MeHeHust do2o8opa. IlocaeacTBUsA
PacTOp:KEHUA U U3MEHEHUA Aorosopa yperyauposassl cT. 423 'K Pb [1]. ITpu
PacTOp:KEHNH JOroBopa 00s3aTeIbCTBA CTOPOH IIpekpamamTcd. [Ipyu nameHe-
HUH JOroBOpa 003aTe/IbCTBA CTOPOH IPOJO/LKAIOT IeHICTBOBATh B U3MEHEHHOM
BUje. B ciyyaax pacTopi:KeHUs WK U3MEHEeHUs JoroBopa 0653aTeIbCTBa CUU-
TAIOTCA NPEKPaIeHHBIMU WX U3MEHEHHBIMU C MOMEHTA JOCTUKEHUS Ccorja-
II€HUs CTOPOH 00 M3MEHEHUHU WM PACTOPMKEHNUN 10TOBOPA, €CJIM MHOE HE BbI-
TeKaeT M3 COIJIAllleHUs CTOPOH WU XapaKTepa N3MEHEHHUsA I0roBopa, a Ipu
PACTOPKEHUH WM U3MEHEHUU JI0TOBOpa B CyZleOHOM IIOPSAJKE — C MOMEHTA
BCTYIUIEHUS B 3aKOHHYIO CHJIy PEIICHUS CyZa O PACTOPKEHNH WUIU U3MEHEHUH
Jlorosopa.

B cooTBeTcTBUM € OOMIMMU IIPpAaBIJIAMU O JOTOBOpax, IIPefyCMOTPEHHBIMU
'K PB, cTopoHBI He BIIpase Tpe6oBaTh BO3BpALIleHUA TOr0, YTO OBLIIO UCIIOJTHEHO
UMH 110 0063aTeIbCTBY A0 MOMEHTa PaCTOP:KEHUSA WIN N3MEHEeHUs 10roBopa,
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€CJIM MHOE HE YCTAHOBJIEHO 3aKOHOAATEIbCTBOM WIM COTJIAIIEHUEM CTOPOH [1].
Cratbeil 81 KoHBeHIIMU. .. IPeAyCMOTPEHO, YTO CTOPOHA, UCIIOJHUBIIASA I0T0-
BOP IIOJTHOCTBIO WUIM YaCTHUYHO, MOMKET ITOTPe6oBaTh OT JAPYroii CTOPOHEI BO3-
BpaTa BCEro TOro, YTo GbLIO IIEPBOM CTOPOHOM MOCTABJIEHO WU YILIAYE€HO 110
porosopy [2]. Takxe B cooTBeTCTBUU ¢ KOHTPAKTOM IIPpU OJHOCTOPOHHEM €ro
PaCTOPIKEHUHU B C/Iydasax, IIPeyCMOTPEHHBIX B 3TOM IIyHKTE, CTOPOHBI BO3Bpa-
LIAIOT APYT APYTY BCe HoyydeHHoe 1o KoHTpakTy.

Ecnn ocHOBaHUEM 151 PAaCTOPMKEHUA UIN N3MEHEHUS IOTOBOPA HOCIIYKUIO
CYLIIECTBEHHOE €ro HapyllleHUe OJHOU U3 CTOPOH, Apyras CTOPOHA BIIpaBe Tpe-
60BaTh BO3MeIleHUs yOBITKOB, IPUYNHEHHBIX PACTOP:KEHUEM HJIN U3MEHEHUEM
JloroBopa.

OOHOCMOPOHHUIL OMKA3 OM UCNOJIHEHUS KOHMpakma. B cooTBeTcTBIHA
co ct. 291 'K PB oiHOCTOpPOHHUT OTKAa3 OT UCHOJIHEHUA 0013aTeTbCTBA U OJTHO-
CTOPOHHEE U3MEHEHHUE €T0 YCI0BUM He JOIyCKAI0TCSA, €CJIM MTHOE HE BBITEKAEeT U3
3aKOHOJATEIbCTBA WM Aorosopa [1].

B coorBeTcTBUM o cT. 493 'K PB olHOCTOpPOHHMIT OTKA3 OT UCHOJIHEHUA J0-
roBopa IOCTaBKM (II0JTHOCTBIO MJIM YaCTUYHO) WJIM OJHOCTOPOHHEE €r0 N3MeHe-
HUE JIOIYCKAIOTCA B C/Iydae CYIIeCTBEHHOI'0 HapyIIIEHUs JOroBOpa OJHON U3
CTOPOH. [Tpr 2TOM B COOTBETCTBHMHU C YKa3aHHOU CTaThEeN HapyIlIeHHE JOTOBOpa
rnocTasBKH [locTaBIIMKOM IIpeAIIoIaraeTca CyleCTBEHHBIM B CIIyJae:

1) mocTaBKM TOBApPOB HEHAIEMKAIIIETO KaUyecTBa C HeA0CTaTKaMU, KOTOpbIe
He MOTyT OBITh YCTPaHEHBI B IIPUEMJIEMBIU JIJIA IIOKyIIaTeJIs CPOK;

2) HEOTHOKPATHOTO HapyIIIeHUA CPOKOB ITIOCTaBKU TOBApOB [1].

HapyieHnue gorosopa roctaBku IIokyniaTeneM nipeArioaraeTcs CyIeCTBEeH-
HBIM B CJIy4ae:

1) HEOIHOKPATHOTO HAPYIIIEHUS CPOKOB OILIAThI TOBAPOB;

2) HEOJHOKPATHON HEBEIOOPKHU TOBAPOB.

KoHTpaKT JoIlyCKaeT BO3MOKHOCTD €I'0 PACTOPKEHNUA B OHOCTOPOHHEM II0-
pAAKe B ciydadax, IPeayCMOTPEHHBIX 3aKOHOATEJIbCTBOM U caMuM HoHTpak-
TOM, IIPU CYILIECTBEHHOM HapylleHUU ycaoBull KoHTpakTa ofHOM U3 CTOPOH,
IIPU CYII€CTBEHHOM U3MEHEHHH OOCTOATEBCTB, U3 KOTOPBIX CTOPOHBI UCXOIU-
JIM IIPU 3aKJII0UYeHNHU HoHTpakTa, IpU IPOoVIEHNMH 00CTOATEIBCTB HEIIPEO0JIM -
MO criIbl, yka3aHHBIX B KoHTpakTe B TeueHue 90 fHel u 6osiee, IpU HEMoJIyde-
HUU pa3pentennsa HarmonansHOro 6aHka Peciy6uku Bemapych Ha IIpojjieHre
CPOKOB 3aBE€pPIIIEHNA BHEIITHETOPTOBOM oneparii. [Ipr 2ToM CTOpPOHBI BO3Bpa-
IAIOT APYT APYTY BCE MOJIy4deHHoe 1o KoHTpakKTy.

JloroBop IocTaBKU CUMTAETCSA U3MEHEHHBIM WM PACTOPTHYTBIM C MOMEHTA
IIOJIyYeHHU OJHOY CTOPOHOM YBEIOMJIEHUS IPYTOM CTOPOHBI 00 OJHOCTOPOHHEM
OTKa3€ OT MCIOJHEHHUA JOroBOpa MOJHOCTBIO WJIN YaCTUYHO, €CIM UHOU CPOK
PaCTOPIKEHUSA WU U3MEHEHMS IOT0BOPA He IIpelyCMOTPEH B yBeJOMJIEHUH JTUOO0
He OIIpe/IeJIeH COIJIallleHUeM CTOPOH.

Hcuucnenue yovimkos npu pacmopdceHuu dozosopa nocmasku. B
cooTBeTCcTBUH cO cT. 494 'K PB eciii B pa3yMHBII CPOK IIOCJIE PACTOPIKEHUS JI0T0-
BOpa IIOCTaBKU BCJIEACTBHE HapyIleHHs 00d3aTeIbCTBa IIPOJABIIOM IIOKyIla-
TeJIb KyIIWJ1 y APYTOro JIUIiA 110 60JIee BBICOKOM, HO pa3yMHOU ieHE ToBap B3aMeH
IIpelyCMOTPEHHOTO JOTOBOPOM, ITIOKYIIaTe/Ib MOKET IPebABUTh IIPOAABILY Tpe-
60BaHME 0 BO3MEIIIEHNH YOBITKOB B BU/IE PA3HUIIBI MEK/Ty YCTAHOBJIIEHHOU B J10-
roBOPE IIEHOU U IIeHOU I10 cOBepIIIeHHOM B3aMeH cenke [ 1]. Eciu ske mmocie pac-
TOPIKEHUA JOroBopa IIOCTAaBKM II0 YKa3aHHOMY OCHOBAaHMIO HE COBeplIeHa
cZieJIKka B3aMEH pacTOPrHyTOro JIOTOBOpPAa U Ha JAHHBIM TOBap UMeEETCS TEKy-
mias eHa, IMoKyIaTesb MOKET IPeIbABUTh TPeOOBaHUE O BO3MEIIIEHUHN YObIT-
KOB B BHJI€ PAa3HUIIBI MEK/y [IEHOM, yCTAaHOBJIEHHOU B IOTOBOPE, U TEKYIIEH Iie-
HOI Ha MOMEHT PacTOPMKEHUS I0r0BOpa.

TexryIel 1eHOU IpU3HAaETCA IleHa, OOBITHO B3NMAaBIIAACH IIPU CPABHUMBIX
06CTOATEIbLCTBAX 3a aHAJIOTMYHBIN TOBap B MECTe, I'/le JoJIKHA Oblia ObITh OCy-
IIeCcTBJIEHA Ilepeaada ToBapa. Eciii B 3ToM MecTe He CyIIecTByeT TeKyIIeH 1ie-
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HBI, MOJKET OBITh HCIIOJIb30BaHA IIeHa, IIPUMEHABIIAACA B IPYyTOM MecTe, KOTO-
PO€ MOKET CIYKUTb pPa3yMHOM 3aMEHOM, C y4eTOM pa3HUIIbl B pacxoaax IIo
TPaHCIIOPTUPOBKE TOBapa.

B cootBetcTBHH co cT. 494 T'K PB yoBiieTBOpeHNE yKa3aHHBIX TpeboBaHUMN
IOKyIIaTeJsId O BO3MEILEHNH yOBITKOB BBy HapyIlleHUsd 0043aTeIbCTB CO CTO-
POHEI ITPoIaBIa He 0CBOOOMKAAET IPOJABIia, He MCIIOJIHUBIIET0 0053aTe/IbCTBO,
OT BO3MEIIIEHUSA UHBIX YOBITKOB, HPUYMHEHHBIX JIPYTOH CTOPOHE, HA OCHOBAHUH
ct. 14TKPB. Ber. 14 TK PB nio yObITKaMU IIOHUMAIOTCS PACX0/1bl, KOTOPBIE JIU-
110, Yb€ IIPABO HAPYIIIEHO, IIPOU3BEJIO WU JOIKHO OyZeT IIPOU3BECTH JJIs BOC-
CTAHOBJIEHUA HaPYILIEHHOI'O IIpaBa, yTpaTa WX IIOBPEXACHNE UMylecTBa
(peanbHBIN yiIiep0), a TAKKE HETTOIyYeHHbIE JOXOAbI, KOTOPBIE 3TO JIUIIO HOJIYIHIIO
ObI IIpU OOBIYHBIX YCIIOBUSAX FPAKIAHCKOr0 060poTa, €Cu ObI €ro IIpaBo He ObLIo
HapYyIIIeHo (yIIyIeHHasa Bbeiroaa) [1].

IIpodonsicenue deticmseus Konmpaxma. B city4dae IIpoo/KeHUs JJOTOBO-
Pa BO3HHUKAET IIPOCPOYKA HCIIOJIHEHHS 003aTe/IbCTBA CO CTOPOHBI [TocTaBIIMKA.
[IpuyeMm, eciay cTOpOHAMM He OyZieT HOAIIMCAHO JOIIOIHUTEIBHOE COTJIAIIEHNE O
IIPOJJIEHUN CPOKOB IIOCTABKH, [locTaBIIUK A0/KEeH OyAEeT OIIaTHUTh JOT0BOP-
HYIO HEyCTOMKY B cooTBeTCTBUU ¢ KoHTpakTOM B padmepe 1 % oT cToMMOCTU He-
IIOCTABJICHHBIX TOBApPOB 3a KaMKJbII [€Hb IIPOCPOYKH, a TAK:KE BO3MECTUTH
yOBITKH, IPUYNHEHHBIE IPOCPOYKON. UT0 KacaeTcs JOrOBOPHOU HEYCTOMKY, TO
B cooTBeTcTBUM cO cT. 491 'K PB ycTaHOB/IE€HHAsA JOrOBOPOM IIOCTABKU HEYC-
TOMKAa 3a IPOCPOYKY IIOCTABKU TOBAPOB B3bICKUBaeTcH ¢ [locTaBuiuka 10 dak-
THYECKOI'0 UCIIOJTHEHUs 003aTeIbCTBA B IIpe/iesiax ero o0s13aHHOCTU BOCIION-
HUTHb HEJOIIOCTABJIEHHOE KOJIUYECTBO TOBAPOB B IOCJIEAYIOIIVX IIepUOAax
nocTaBKU. UTo KacaeTcs Bo3MelleHUs YObITKOB, TO B COOTBETCTBHUH CO CT. 376
I'K PB foJ3KHUK, IPOCPOYUBIIMNK UCIIOJHEHNE, OTBEYaEeT IIepel KpeAUTOPOM 3a
yOBITKH, IIPUYUHEHHBIE IIPOCPOYKOMN, U 3a IIOCIEACTBUA CIAyYaliHO HACTYIUB-
el BO BpeMs IIPOCPOYKHN HEBO3MOIKHOCTHU UcHosHeHud [1]. Eciu BeiencTBue
IIPOCPOYKH JOJIKHUKA HUCIIOJIHEHUE yTPATHUIO MHTEPEC JJIs KpeauTopa, OH MO-
#KET OTKA3aThCSA OT MPUHATHA UCIOJTHEHUA U TPe00BATh BO3MEIIEHUA YOBITKOB.

TakuMm obGpasom, pacTop:keHre KoHTpakTa BO3MOMKHO B CIyvasax, IIpeay-
CMOTPEHHBIX 3aKOHO/IaTEJILCTBOM U caMUM KOHTpakTOM. 9TO MOMKET IIPOUCXO0-
JUTBH 110 COIJIAIIEHUIO CTOPOH KOHTpakKTa, 10 PEelIeHnIo cyZa Ju00 B OJHOCTO-
poHHeM nopsaake. OCHOBaAaHUAMM JJISI PACTOPIKEHMSA JOI0BOPA 10 PELIeHUIO Cya
ABJIAETCA CYILIIECTBEHHOE HapyIlleHHE YCJIOBHMI JOroBOpa OAHOU U3 CTOPOH. KOHT-
PaKT TaK:Ke MOKEeT ObITh PACTOPTHYT IIPU CYLIIeCTBEHHOM M3MEHEHUU 00CTOs-
TeabCcTB. [Ipu pacTopskeHUN JoroBopa 063aTe/IbCTBa CTOPOH IIPEKPAIaloTCA.
[Iperpamenue KoHTpakTa ero pacTop:KeHNeM He OCBOOOKIAET CTOPOHEI OT OT-
BETCTBEHHOCTHU 3a €ro HEHAJUIEKAIIlee MCIIOJIHEHUE, €CIU TOJIBKO CTOPOHBI HE
OrOBOPUJIM MHOE B COIVIAILIEHUM O pacTop:keHur KoHTpakTa.

TpeboBaHMe 06 U3MEHEHUHN WU PACTOPIKEHUH JOTOBOPA MOKET OBITH 3aIB-
JIEHO CTOPOHOM B Cy /1 TOJIBKO IIOCJIE IIOJIy YeHUs OTKa3a APYroy CTOPOHEI Ha IIPE/I-
JIO}K€HUEe U3MEHUThb WJIM PacTOPTHYTh JOTOBOpP JUOO HENOJIy4YeHHUs OTBETa B
CPOK, YKa3aHHBIA B IIPEJIOKECHUM WM YCTAHOBJIEHHBIM 3aKOHOAATEIbCTBOM
JIn0O JOrOBOPOM, a IIPU €ro OTCYyTCTBUU — B TPUALIATHUIHEBHBIN CPOK.

[Tpu pacTopseHHUH JoroBopa 06Aa3aTelbCTBA CTOPOH IIpeKpalatoTesa. [Ipu
M3MEHEHUU JOroBopa 00s3aTeIbCTBA CTOPOH IIPOJIOIKAIOT AeHMCTBOBATDh B U3-
MEHEHHOM BHJle. B ciydyasx pacTop:keHus WM U3MEHEHUs JoroBopa obssa-
TeJIbCTBA CYUTAIOTCA IPEKPAIlleHHBIMHU MJIM U3MEHEHHBIMU C MOMEHTA JI0CTH-
$KEHUS CorJIallleHUs CTOPOH 06 M3MEHEHNH WU PaCTOPIKEHUH JI0I0BOpa, €C/IN
WHOE HE BBITEKAeT U3 COTJIAIIEHUS CTOPOH WM XapaKTepa N3MEHEHUS JOTOBO-
pa, a IIpy pacTOPKEHUHN WJIN U3MEHEHUHU JOT0BOpa B CyZIe0HOM IOPAJIKE — C MO-
MEHTAa BCTYIUIEHUA B 3aKOHHYIO CIJIy PEIIEHUA Cy/ia O PACTOPKEHNH UIU U3Me-
HEHUH JI0roBOpa.
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ITo obmMm mpaBuiiaM o goroBopax B coorBeTcTBuUM ¢ 'K PB cTopoHBI He
BIIpaBe Tpe6oBaTh BO3BPAIlleHUA TOTO, YTO OBLIO HUCIIOJTHEHO MMH II0 00s3a-
TEJIBCTBY JO MOMEHTA PACTOPHEHNA WM U3MEHEHHUA I0T0BOPA, €CJIM NHOE HE
YCTaHOBJIEHO 3aKOHOIATE€IbCTBOM WJIN CcorJiallieHrneM cTopoH. Ctatbeit 81 HoH-
BEHIIUU... IPEAYCMOTPEHO, YTO CTOPOHA, MCIOJHUBILIAA JOTOBOP IIOJIHOCTBIO
WU YaCTUYHO, MOMKET HOTpPe6GoBaTh OT APYTOM CTOPOHBI BO3BpaTa BCErO TOTO,
4TO GBLIO IIEPBOY CTOPOHOM IOCTABJIEHO WM YIIAYEHO II0 0roBopy. Takxke B
COOTBETCTBHUH C HOHTPaKTOM IIpU OJHOCTOPOHHEM PACTOPIKEHNH €0 B CIyYasx,
IIPEAYCMOTPEHHBIX UM, CTOPOHBI BO3BPAILAIOT APYT APYTY BCE IIOJIYy4YEHHOE I10
KonTpakry.

Ecnmr ocHOBaHUEM 151 PACTOPMKEHUA NUIN N3MEHEHHUA JOTOBOPA MOCIIYKIIO
CyLIIECTBEHHOE HapyIlleHHE JOr0BOpa OAHOMN U3 CTOPOH, Apyras CTOPOHA BIIpaBe
Tpe6oBaTh BO3MEIIEHU YOBITKOB, IPUYNHEHHbBIX PACTOPKEHNEM WIN U3MeEHe-
HUEM J0TroBOpA.

Eciy B pa3yMHBIN CPOK ITOCJ/IE PACTOPKEHUA JOTOBOPAa IIOCTAaBKU BCJIEICTBUE
HapylleHus ob6a3arenbcTBa [TocraBaiukoM [TokynaTens KyIUT y APYyroro JIMIa
110 O0oJiee BBICOKOM, HO pa3yMHOM II€He TOBAap B3aMeH IIPeyCMOTPEHHOIO /10T0-
BopoM, [TokymaTenb MOKeT IpeAbABUTH [locTaBIINKY TpeboBaHME O BO3Mellle-
HUH yOBITKOB B BU/I€ PA3HUIIBI ME¥Y YCTAHOBJIEHHOU B IOrOBOPE LIEHOH U Iie-
HOH II0 COBepIIIEHHOM B3aMeH czesike. Eciu e rmocse pacTop:KeHNUA JOroBopa
IOCTaBKU II0 YKa3aHHOMY OCHOBAHUIO HE COBEPILIEHA CAEJIKA B3aM€EH PacTopr-
HYyTOI'0O JOTOBOPAa 1 Ha JIaHHBIM ToBap NMeeTcs TeKyIas 1ieHa, [TIokynaTesb Mo-
JKET NIPeAbABUTH TpeOboBaHME O BO3MEIIeHN YOBITKOB B BH/I€ PA3HUIIBI MEKIAY
IIEHOH, YCTaHOBJIEHHOU B JOTOBOPE, U TEKYIIEN IIEHOM Ha MOMEHT PaCTOPKEHUS
JloroBopa. YIOBJIeTBOPEHHE BhIIIIeyKa3aHHbIX TpeboBaHui [TokynaTens o Bo3-
MEIeHNH yOBITKOB BBH/Iy HapyIIeHUs 0043aTeIbCTB CO CTOPOHHBI IlocTaBIMKa
He ocBoOo:kAaeT [TocTaBIMKa, HE NCIIOJTHUBIIEr0 003aTe/IbCTBO, OT BO3MEIIIe-
HUS WUHBIX YOBITKOB, IPUYMHEHHBIX APYTOll CTOPOHE, HAIpUMEP YIIyIIEeHHOM’
BBITOJIBI.

B cilydae npoAo/IKEeHUs JOroBopa BO3HUKAET IIPOCPOYKA MCIIOIHEHUA 00s-
3aTesbcTBa co cTOopoHEI [locTaBmiuka. Eciu cropoHaMu He OyAeT IOAIIMCAHO
JIOTIIOJTHUTEJIBHOE COTJIAILIEHNE O IIPOJVIEHNH CPOKOB IIOCTABKH, [locTaBIIK J0I-
#KeH OyleT OIUIaTUTh JOTOBOPHYIO HEYCTOMKY B COOTBETCTBUU ¢ KOHTpakTOM B
pa3Mepe 1 % CTOMMOCTH HEIOCTAaBJIEHHbBIX TOBAPOB 34 KA bl JeHb IIPOCPOY-
KU, a TAKKe BOBMECTUTD yOBITKN, IPUYNHEHHBIE IIpocpoukoil. Eciu BeegctBue
IIPOCPOYKU JOIKHUKA UCIIOJHEHME YTPATUIO UHTEPEC /IS KPEAUTOPA, OH MO-
$KET OTKa3aThCsA OT IPUHATHA UCHIOJIHEHUA U Tpe00BaTh BO3MEIIIEHUA YOBITKOB.

Bri6op Hanbosee IpeAlIoYTUTEILHOT0 BapHaHTa — pacTop:keHne KoHTpak-
Ta 100 IIPOJIOIKEHNE €0 JeNCTBUA — 3aBUCUT OT OCHOBAHUM €ro pacTOp:Ke-
HUSA U yCJIOBUM, HA KOTOPBIX CTOPOHBI IOTOBOPATCS €T0 IIPOJIOIKUT.
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