IKO0JIOorud,
9KOHOMHKA
A ITPABO

T.C. TAPAHOBA

AOKA3BIBAHHE IIO AEJIAM
O HAIIPABJIEHHUH I'PAKTAHHHA
B JIEYEBHO-TPY/JOBOH IIPOPU/IAKTOPHH

[Tpeogonenne mpoGiaeM NBAHCTBA, AIKOTOIM3Ma, HAPKOMAHUM OOYCJIOBJIEHO
JIOTUKOH COLIMAJIBHOTO ¥ SKOHOMMYECKOI'0 pa3BUTHsA ob1iecTBa. C 9TOM [ENIbIO IIPHU-
MEHSIOTCA [IPaBOBble, dKOHOMMYECKHE, COLAIbHBIE, MEIUITMHCKUE 1 MHBIE MEPEI,
HeoOX0o/TMBbIe J719 60phOBI C HEraTUBHBIME COITUAIBHBIMU ABJIEHUAMU. OJTHOU 13
TaKHX Mep ABJIAETCA HallpaBJIeHUE B JIe4e0HO-TPYA0BOM ITPOQIIAKTOPUN Ipask/IaH,
CTpaJAroIIMX XPOHMYECKHM UIKOT0JIN3MOM, HAPKOMAaHWEHN MIA TOKCUKOMAaHUEH.

B cBsa3u c npuHAaTueM 4 aaBapa 2010 r. 3akoHa Pecniy6muku Benapycs «O mo-
PAAKE U YCJIOBUSX HaIIpaBJIeHUS IPaskJaH B JiedeOHO-TPyAOBbIe IIPOPIIIAKTO-
PYH 1 yCIIOBUAX HAXOMXKACHUA B HUIX» (fajlee — 3akKoH) [ 1] BHeCeHbl U3MEHEHHUS B
I'pasxaHCKUI IpolieccyanbHbIN Koaeke Pecriybimkn Benapycs (nanee — I'TIK)
[2], r1. 30 KOTOpPOTO loTTOTHEHA Taparpadom 12, peryJImupyroniuM oco6eHHOCTH
paccMOTpeHUA el 0 HallpaBJIeHUHU I'parkJaHuHA B JIedeOHO-TPy0Bble Tpodu-
JIAKTOPUH, IIPOJJIEHNH CPOKA HAaXOMXKICHUA I'pakJaHUHA B J1€4eOHO-TPYI0BOM
MpodUIAKTOPUH, IPEKPAIIEHUHN HAXO0XK/AEHUS I'PaKJaHUHA B JJe4eOHO-TPYIo-
BOM IPO(QUIAKTOPHH. B CBA3M ¢ 9TUM 3adBJI€HNUA O HAIIPABJIECHUU I'PaK/IaH B JIe-
4eGHO-TPYZ0Bble MPO(PUIAKTOPUN pacCMAaTPUBAIOTCA CYJOM B I'DaKJIAHCKOM
Ipoliecce B HOPSAJAKE 0co00ro NpPOU3BOACTBA B COOTBETCTBUH CO CT.
393-9—393-2TI'TIK, a TaKxKe NUHBIMU IIPOIECCYaJIbHBIMU IIPAaBUJIAMU 1 HOPMaMU
MaTepHaIbHOIO IIpaBa.

Jena o HanmpaBAeHUU I'PpakIaH B Je4eOHO-TPY/I0BOM MPOPIIIAKTOPUN MOK-
HO YCJIOBHO pa3fejIuTh Ha JBe IPyHIIbl. Bo-1IepBhIX, 3TO Aeaa 0 HallpaBJIeHUH! B
JIe4eGHO-TPyZ0BOM NPOo(UIaKTOPUN I'paskiaH, CTPAJAIOINX XPOHUYECKUM al-
KOT'0JIN3MOM, HApKOMaHHEN MJIM TOKCUKOMaHMel; BO-BTOPBIX, Jejla O HallpaB-
JIEHUU B JiIeueGHO-TPYA0BOM ITPOPUIaKTOPUN rpakaH, UMeIoITUX 0613aHHOCTh
BO3MeEIIATh PACX0/ibl, 3aTpadyeHHbIE TOCYIapCTBOM Ha COAEp:KaHUeE JAeTel, Ha-
XOAANTUXCSA HA TOCyAaPCTBEHHOM 00€CIIeYeHUH, €CJIF OHU CUCTeMaTUYeCKU Ha-
pyLIAIOT TPYAOBYIO JUCIUILIMHY 110 IIPUYNHE YIIOTPEOJIeHU aJIKOI0JIbHBIX Ha-
IIATKOB, HAPKOTUYECKUX CPEJCTB, IICUXOTPOMIHBIX, TOKCUYECKUX WJIN APYTUX
OyPMaHUBAIOIIUX BEIIECTB.

TamvbsiHa Cepeeesna TAPAHOBA, kanoudam opududeckux Hayk, doueHm, 3as. kagheo-
potl epavicoaHcko-npasosslx ducyunauH Benopycckoeo 20cydapcmseHH020 IKOHOMUUECKO20
YHuBepcumemad.
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[IpousBoACTBY IO JiejIaM JaHHOM KaTerOpuU IIpucylia clleu@UuKa, CBA3aH-
Has C OrpaHUYEHUEM KpyTa JIML, UMEIOIINX [IPaBo 0OpaTUThLCA B CY/JL C 3asdBJIe-
HUEM O HallpaBJIeHUU I'PAK/IaHUHA B JIedeOHO-TPyA0BOU IIPOPHUIAKTOPUH, C OII-
peAesieHueM YYaCTHUKOB TPaKJaHCKOTO CyJIONPOU3BOACTBA, KOTOphIe 06sa3a-
TEJIBHO JIOJ/KHBI y4acTBOBATh B JI€jle, C YCTAHOBJIEHUEM CIIEIMAJIBHBIX CDOKOB
paccMoTpeHUs Jiesia B cy/ie, TPe60BaHUM K COAEPIKAHUIO CyAe0HOT0 PEIIeHUS 10
neny. [lopsaAoK Tpon3BOACTBA IO TAKUM JieJIaM IIpelyCMaTpUBAET, UTO C 3asBJe-
HUEM O HaIIpaBJIE€HUM I'PaKIAaHUHA B JIe4eOHO-TPYAOBON IPOPUIAKTOPUI MO-
JKET o0palaThCcA B Cy/l OpTaH BHYTPEHHUX Jie1. [leiia 110 3aABJIEHHUAM O HallpaB-
JIEHUU TpasklaHUHA B JJe4eOHO-TPYI0BOM MpodIIakTOPUN paccMaTpUBAIOTCA B
TedeHUe JeCATU JTHeH co JHA IIOCTYIUIEHU 3aABIeHUs B cy. s obecrieueHus
MIPOIIeCCyaIbHbBIX IIPaB I'PAKJIAHUHA B Jejlax JOKHBI 0013aTeIbHO yIacTBO-
BaTh IIPEJCTABUTEIN OpraHa BHYTPEHHUX JieJI, IIPOKYPOP, a TAKKE IPaKIAHNUH,
3agBJI€HNE O HaIpaBJIE€HUU KOTOPOTO B JIEUeOHO-TPYAOBON MpPOMIaKTOPUN
paccMaTpuBaeTcs cyioM. B ciiydae yKJIOHeHUA rpask/IaHrUHA, 3aABJIE€HUE O Ha-
MIpaBJIEHUH KOTOPOTO B JIe4eOHO-TPY/I0BON NPOPUIAKTOPUN pacCMaTpUBAETCS
CyZIOM, OT SBKHU B CY/i OH MOKET ObIThb IOABEPTHYT IIPUBO/Y.

[TIpu paccMoTpeHNH 3adBIEHUN B Cyle HEOOXOAUMO YCTAaHOBUTD (PAKTHI, KO-
TOpBIE BXOAAT B IPEIMET JOKA3bIBAHUSA I10 ATy U IOATBEPIKIAI0T OCHOBAHUSA U
He0o0X0IMMOCTb HalpaBJICHUS IT'PaK/IaHUHA B JIedeGHO-TPY/I0BOH ITPOPIIIAKTO-
puii. B coorBeTcTBUU co cT. 177 I'TIK mpeaMeToM fOKa3bIBAHUSA ABJISIOTCA BCE
¢akThl, UMeIOIIMEe 3HAYEeHHE /I IIPaBWJIBHOTO paspenleHus jena. PakThl
IpeaMeTa JOKa3bIBaHUSA 110 JieJIly O HallpaBJIeHUU I'PaKJaHUHA B JIe4eOHO-TPY-
JIOBOH ITPOIIIAKTOPUU MOKHO Pa3/ieIUuTh HA OCHOBHBIE, K KOTOPBIM OTHOCSTCS
¢aKThI MaTEPHUAIBHO-IIPABOBOI'O XapaKTepa, U (paKThI IIPoliecCyalbHO-IIPABO-
BOTO XapaKTepa, a TaKKe IOATBEPIKIAIoIIre (PaKThl, BEJIIOYAOINEe [IPOBEPOY-
HbI€, JIOIOJHUTEJbHBIE, JIOKa3aTeJbCTBeHHbIe (PaKThl, U (PaKThl, HEOOXOAU-
MOCTB yCTAHOBJIEHHUS KOTOPBIX CBA3aHA C 3allIUTON IIPaB HECOBEPIIIEHHOJIETHUX
JleTel U IPUHATHEM MEP peardupoBaHUsA 110 HAPYLIIEHUAM, BbIABJIECHHBIM IIPU
PaccMOTPEHNH I'PAKAAHCKOTO JIeja.

MarepuaibHO-IIpaBoBble (PaKThl, 00pa3yoIye IIpeaMeT JOKa3bIBaHUS I10
JleqaM Mo 3aABJIEHUAM O HAIPaBJIEHUA B Je4eGHO-TPYI0BON NPOUIAKTOPUN
rpaskJaHNUHA, CTPAJAOIIET0 XPOHUYECKUM aJIKOTOJIM3MOM, HApKOMaHuel MiIn
TOKCHUKOMAaHUEM, BRIIOYAIOT:

e (haKT HAIMYMA JIMOO0 OTCYTCTBUA ¥ TPAKIAHIHA 3a00JIeBaHUIN XPOHUTYIECKIM
QJIKOTOJIM3MOM, HapKOMaHHEN WX TOKCUKOMaHuel. JlaHHbI (paKT JOIKEH II0/-
TBEPKIATHCA MEAUIIMHCKIM 3aKJII0OUY€HUEM, COCTaBJIeHHBIM M0 pe3yIbTaTaM Me-
JUIIHCKOTIO OCBHJETEIBCTBOBAHHUSA I'PaKJaHNHA OpraHu3aliedl 3paBooxpaHe-
HUS, OCYILIECTBHUBIIIEH MEIUIIITHCKOE OCBUIETEIbCTBOBAHNE I'PAKIAH;

e (akT oTcyTcTBUA (HAIN4UA) 3a001€BaHUSA, TPEIIATCTBYIOIETO HAXO0KIE-
HUIO TPAKJAHIHA B J1e9eOHO-TPYA0BOM ITPOMUIAKTOPHUU. Y CTAaHOBJICHUE JAHHO-
ro ¢pakTa UMeeT BayKHOE 3HAa4YEHNeE, IIOCKO/IbKY HaJIWM4We Y rpaskaaHuHa 3aboiie-
BaHUM, BXoAAIUX B [lepedeHb 3a6o1eBaHUM, TPEMATCTBYIONINX HAIPABICHUIO
JINLA, CTPAJAIOIIETO XPOHUYECKNM QJIKOTOJIM3MOM, HAPKOMaHHUEN U TOKCHUKO-
MaHUWeH, 18 HPUHYIUTEIFHON U30JIAIUN U MeUKO-COITUAIbHON peagaIrTalii
c 06a3aTeIbHBIM IPUBJIEYUEHUEM K TPYAY B JIeUeOGHO-TPYA0BOM PO MIaKTOPUN
[3], ABNIsAETCA OCHOBaHUEM /Il OTKa3a B 3asABJIeHUU. [loaTBepikaaTbesa QaxT
JIOJI3KEeH MeJUIIMHCKUM 3aKJIIOUEeHNEM, COCTaBJIE€HHBIM I10 pPe3yJIbTaTaM OCBU/E-
TEJIbCTBOBAHUSA I'PAK/IAHUHA;

e (aKT OTCYyTCTBUA (HAIUYMA) APYTUX OOCTOATENBCTB, IIPU KOTOPBIX IPaskK-
JlaHe He IIoJJIesKaT HaIIpaBJIEHUIO B jJe4eOHO-TPYZOBble MPO(QUIAKTOPHUN: HE
JIOCTUKEHHE I'PakJaHNHOM BO3pacTa BOCEMHAIIATU JIET; JOCTUKEHIE MY IH-
HaMU IECTUAECATH, a KEHITUHAMU IIATUAECATH ATHU JeT, HAINnJIre WHBaU-
HoctH I u Il rpynm. Tak:xe He MOTyT IIOMeNIaThbCA B JIEUeOHO-TPYyAOBbIE IPO(U-
JJakTOopruu OepeMeHHBbIE JKEHIIWHBI 1 JKEHIINHbBI, BOCIUTHIBAKOIINE JeTel B
BO3pacTe 0 OJHOI0 Irojia;
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e (pakThl IIPUBJICUYEHHA B TeUEHNE rofa Tpu 1 6osiee pa3 K aIMUHHUCTPATHUB-
HOHM OTBETCTBEHHOCTH 32 COBEpIIIEeHHE aAMUHUCTPATUBHbBIX IPABOHAPYIIICHUHI
B COCTOSSHHM AJIKOTOJIBHOT'O OIIbHEHUA WJIN B COCTOSHNU, BBI3BAHHOM IIOTPEO-
JIECHMEM HApPKOTUYECKUX CPEJICTB, INCHUXOTPOIHBIX, TOKCUYECKUX WJIN JAPYTUX
OAypPMaHMBAIOIINX BEIIIECTB;

e (akT npeaynpekIeHUs IparkJjaHNHA COTPYAHUKOM OPraHOB BHYTPEHHUX
JIeJI 0 BO3MOYKHOCTH HAIIPaBJIEHUA B JIe4eOGHO-TPY/I0BbIe NPOMMIAKTOPUU B I10-
pAAKe, IpeayCMOTPEHHOM 3aKOHOAATEIbCTBOM, C BpyYEHHNEM I'PaKIaHUHY KO-
MUY OPEeAyIpPEekRACHUS B YyCTAHOBIEHHON (popMe M COCTaBJIEHHEM POTOKOJIA O
BPYYEHUM NPEAYTIPEHKICHUA;

e (daKTbI IpUBJIEYEHUA B TEYEHME I'oJIa TOCJIE IPeAyTIPErKAeHUA I'PaKIaHITHA
K aJMHUHHUCTPATUBHOM OTBETCTBEHHOCTHU 3a COBEpPIIEHHE aJMHUHUCTPATUBHOIO
IIPaBOHAPYIIEHUS B COCTOSHUHN QJIKOTOJBbHOI'O OIBSHEHUS WJINM B COCTOSHMU,
BBI3BBAHHOM ITOTpebIeHNEM HAapKOTHYECKUX CPEJICTB, IICUXOTPOITHBIX, TOKCH-
YEeCKUX WU JPYTUX OAyPMaHUBAIOIIUX BEIIIECTB.

®aKTBI MAaTe pUATBHO-IIPABOBOI0 XapaKTepa I10 JejlaM O HalpaBJIeHUS B Jie-
4eOHO-TPYZI0BOU NpoUIAKTOPUN TpamJaH, KOTOpble 00fA3aHbl BO3MeNlaThb
pacxo/ipl, 3aTpadyeHHbIe I'OCy1apCTBOM Ha COZlep:kaHUe JeTel, HaXOAAIINXCA Ha
roCcyJapCTBEHHOM O0ECIIEYE€HHHU, KOTOpPBbIE BXOJAT B IIPeAMET JOKa3bIBAHUA,
UMeEIOT cBou ocobeHHOCTU. [Ipeskie Bcero, cieyeT yKka3aTh, YTo IIpeMeT JJoOKa-
3BbIBAHMSA [10 TAKUM JIeJIaM OXBAaThIBA€T YKa3aHHbIE B MyHKTaxX 1—3 ¢akThl MaTe-
PHAJIBHO-IIPAaBOBOI0 XapaKTepa, BXOAAIINE B IIpeIMeT JOKa3bIBAHUA I10 IeJIaM O
HaIIpaBJIeHUA B JIeUeOHO-TPYyAOBOM NPOoMIAKTOPUN TpakJaHUHA, CTPaJiaio-
IIEr0 XpOHUYECKHM aJIKOI'0JIM3MOM, HapKOMaHWEeN WK TOKCUKoMaHuel. [Ipes-
MeT JIOKa3bIBAHUS BKIIOYAET TAKKe ciIeAyolire GaKThbl:

e HaIMYVe HECOBEPIIEHHOJETHHUX JIeTeH, KOTOPble HAXOAATCA Ha roCcyAap-
CTBEHHOM of0ecliedeHu. B jaHHOM ciy4dae ciieyeT y9YUTbIBaTh, YTO 110/ IIOMe-
IIEHUEM JIeTel Ha rocylapCTBEHHOE o6ecIieueHYe IOHUMAaeTCs IIOMEIIeHUE UX B
JIeTCKHE MHTepHATHBIE yUpEKIeHUA (JoMa pebeHKa, IeTCKUE J0Ma, IITKOJIbI-1H-
TEepHATHI, CeI[UAIbHbIE Y9e0GHO-BOCIIUTATEIbHBIE YUPEIKICHUSA, CIIEIINaIbHbIE
JIeueOHO-BOCIIUTATEbHBIE U UHBIE YUPEXAECHNA, 00€CIIedYBaIOIIAE COAEPHKa-
HUE 1 BOCIIUTAHUE JieTell), TocyJapCTBEHHBIE CIIEUAIN3UPOBAHHbBIE yUPEKIe-
HUS /1J11 HECOBEPIIIEHHOJIETHUX, HYKIAIOIINXCA B COIIMAJILHON ITOMOIITY U pea-
OrImMTay, roCcyJlapCTBEHHBIE YUpPEXAEHMs, obeclieurBarollye II0JydeHUe
IpodeCCHOHAIBHO-TEXHUYECKOI0, CPEJHETO CIEIUAIBHOTO, BBICILIETO 00pa30-
BaHUdA, JEeTCKHE JIoMa CeMENMHOro TUIla, JeTCKUEe IePEeBHU (FOPOAKH), OIIEKyH-
CKUe ceMbH, ITprueMHble ceMbt (IIyHKT 1 [lekpeta I[Ipe3upenrta Pecry6auku
Benapyck ot 24 Hos6psa 2006 r. Ne 18 «O IomoJHUTEeIbHBIX Mepax II0 rocyaap-
CTBEHHOMU 3aIlnTe JeTeN B HEGIAroNoIyYHbIX CEMbAX» [4] (masiee — JlekpeT);

e 003aHHOCTD IpaskJaHNHA BO3MeENIaTh pacXobl, 3aTpadeHHbIe rocyap-
CTBOM Ha cofiep:kaHue aeTeil. [[pUMeHUTeIbHO K POANTEIAM, 00S3aHHBIM BO3-
MeIIaTh Pacxo/ibl, 3aTpadeHHbIE I'OCY1apCTBOM Ha COJIep:KaHMeE AeTel, HaXoAd-
IXCSA Ha TOCy1apCTBEHHOM ob0ecriedeHNH B IIyHKTe 7 IIocTaHoBAeHUA [ IneHyma
BepxoBHoro Cyaa Pecriy6iuku Benrapycs ot 19 gexkadpa 2008 r. Ne 13 «O mpakTu-
K€ B3BICKAHHUA CyJaMM Pacxo/i0B, 3aTPadeHHbBIX I'OCYJApCTBOM Ha COJEpMKAHUE
JIeTel, HaXOJAIIMXCA Ha TOCYIapCTBEHHOM 00€eCIIeYeHUN» [D] pa3bACHAETCA, YTO
K 0053aHHBIM JIMLIAM CJIeyeT OTHOCUTh POAUTEIeH, 1eTH KOTOPhIX HAXOAATCS
Ha TOCYIapCTBEHHOM 00€eCIIeYeHU!U B CBA3U: 1) ¢ oToOpaHUeM UX II0 PEeIIeHUIO
KOMMCCHH II0 JieJIaM HECOBEPILIEHHOJETHUX JIN00 Ha OCHOBAaHUH PELIEHUA Cyia
6e3 INIIeHNUA POAUTEIbCKUX IIPAaB; 2) IUIIIEHUEM POAUTEIbCKUX ITPaB; 3) HAX0XK-
JIEHHEM POJUTENIEN B PO3BICKE, J1e4e0HO-TPYI0BBIX IIPOMPIIAKTOPUAX UIN B MEC-
Tax COoJIep:KaHUA II0J CTpawe; 4) oT6bIBAHUEM POAUTENAMU HaKa3aHUA B
VIpEeEAeHUAX, UCIIOTHAIOINX HaKa3aH1E B BUJIE JTUIIIEHUS CBOOO/IbI, OrpaHIve-
HUA cBo60bI, apecTa. Eciu AeTr IpUHATHI Ha rocyJapCTBEHHOE obecrieyeHue
10 THBIM OCHOBAHUSAM (HAIIpUMep, B CBA3U C OTKA30M OT HUX U Jadel COTJIaCHsI
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Ha yCBhIHOBJIEHUE), TO OCHOBAHUM /J1s1 OTHECEHUSA poauTesiell K 0093aHHBIM JTU-
aM He UMeeTCH;

e (paKT cruCcTEMATHUYECKOr0 HapyIIeHUA TPYI0BOM AUCITUILINHEI 110 IIPUYNHE
yrnoTpebaeHNs aJKOr0JIbHBIX HAIITUTKOB, HAPKOTUYECKUX CPEICTB, IICUXOTPOII-
HBIX, TOKCUYECKUX WIN APYTUX OAYPMAaHMBAIOIIMX BEIIECTB. YCTaHABJIMBAsA
JlaHHbIEe (PaKTHI, CIeyeT YUYUThIBATh, YTO OpraHU3alily, B KOTOPBIX paboTarT
00g3aHHBIE JIMIA, JIOJFKHBI B COOTBETCTBUU C MyHKTOM 14 JlekpeTa NOCTOSHHO
MH(OPMHPOBATh OpraHbl BHYTPEHHUX JI€JI U OpraHbl 110 TPYAY, 3aHATOCTHU U CO-
[UAIHBHOH 3aIIUTe 0 HeIBKE 00S3aHHBIX JIMI] HA paboTy, a TAKKE 0 HAPYIIEHUAX
TPYZAOBOU IUCIIUILUIMHBI 0013aHHBIMU JIUIIAMH, B TOM YHCJIE IIOBJIEKIIINX YMEHb-
ImeHre ux 3apaboTHOU 1UI1aThl (Tabenu ydyera pabodero BpeMeH!, TPUKa3bl 00
OTCTPAHEHUH OT BBIIOJHEHUs paboThl U UHBIE JOKYMEHTHI, [IOATBEPHAAIOIINE
¢daKTBHI HAPYIIIEHUA TPYA0BON JUCITUTLINHEI).

B cBA3M € U3JIOKEHHBIM CJIeAyeT yKa3aThb, YTO 3aKOHOAATEIbCTBO HEIOCTA-
TOYHO YETKO PEryJIMpyeT BOIPOC O MOHATUU CHUCTEMATUYECKOI'0 HAPYIIIEHU
TPYZAOBOM AMCLMIUIMHBI B KOHTEKCTE€ OCHOBAHMSA JJjIs HaAIIpaBJIE€HUSA B jieueOl-
HO-TpPyZoBoM npodunaktropuii. TpygoBoi konekc Pecry6inuku Benapychb [6]
IIpeycMaTpUBAET B IIyHKTE 4 CT. 42 B Ka4eCTBE OCHOBAHUS PACTOPMKEHUSA TPY-
JIOBOTO JOTOBOpA 110 MHUIIMATUBE HAHUMATEJS CUCTEMAaTHUYeCKOEe HEHCIIOHEe-
HUe paboTHUKOM 6€3 yBaKUTEJIbHBIX IPUYMH 0053aHHOCTEN, BO3JIOKEHHBIX Ha
HETro TPYI0BbIM JIOTOBOPOM WJIY ITPaBUIaMU BHYTPEHHETO TPYA0BOI'0 PACIIOPAAKA,
ecay K pabOTHUKY paHee NPUMEHSINCh MepPhl JUCIUIUIMHAPHOTO B3bICKAHUA.
OpHaKO CUCTEMHOCTb HapyLIEHUU, ABIAIONINXCA OCHOBAHUEM JUIS PACTOPIKE-
HUA TPYAOBOI'O JOTOBOPA, BPAJ I MOMKHO paccMaTpUBaTh KaK YHUBEPCAJIbHBIN
IOIXO0J, IPUMEHNMBIM KO BCEM JPYTHM CJIy4dasM, B TOM YHCJIE B KOHTEKCTE OCHO-
BaHUU JUIA HAaNpaBJIEHUA TPAKIAHIHA B JIe4eOHO-TPYA0BOM ITPO(PUIaKTOPUH.
OcTaeTcda HEAICHBIM, KaKO€ YHCJI0 HapyIIIEeHUI B BU/ie HEUCIIOJTHEHUS paGOTHH-
KOM 0€3 YBasKHUTEIbHBIX IIPUYUH 00I3aHHOCTEH 10 IPUYHHE yIIOTPebIeHUA ajl-
KOT'OJIbHBIX HAIIMTKOB, HAPDKOTUYECKUX CPEACTB, IICUXOTPOITHBIX, TOKCUYECKUX
WU IPYTUX OAYPMAaHMUBAIOIIUX BEIIECTB U COBEPIIIEHHBIX 32 KAKOU BpEMEHHOM!
IIEpUO/L ClIeAyeT pacCMaTpUBaTh KaK CUCTEMY HApYII€HUHN, ABJIAIOIINXCA OCHO-
BaHUEM JjId HallpaBJIeHUsA I'PaskJaHHA B J1e4e0HO-TPY0BOM IIPOPMIaKTOPHUL.
B cBA3u ¢ yeM JaHHBIN BOIIpoc TpedyeT 6oJiee MOJTHOTO ITPaBOBOTO YPETryINUPO-
BaHUSA.

B 4ncio oCHOBHBIX IOPUAWYECKUX (PAKTOB IIpeAMeTa JOKA3bIBAHUA BXOAAT
TaK:Ke IopUArdecKre (PpaKThl IPOoliecCyalbHO-IIPaBOBOro xapaxkrepa. OHu obyc-
JIOBJIMBAIOT BO3HMKHOBEHUE, U3MEHEHME WU IIPEKpallleHre I'PasKJaHCKUX IIPO-
[IECCyaUIbHBIX OTHOIIeHUH. [Ipr 0TCyTCTBUU (PAKTOB IIPOLIECCYIBHO-IIPABOBOTO
XapakTepa IIPoIecC MOKET He BOSHHUKHYTh, 4 IPOM3BOACTBO I10 JieTy — ObITh ITpe-
kparieHo. Cpeau (paKkToB IIPOLIECCYIBHO-IIPABOBOIO XapaKTepa MOKHO Ha3BaTh
coburofieHue Iops/ika oOpallleH! B Cy/l C 3asABJI€HUEM O HAIIpaBJIEHNUU I'PaKIa-
HUHA B Jle4eOHO-TPy10BoM npodriakTopuil. Kak yKaspIBayIoChk BBIIIE, C 3asBe-
HUEM O HaIlpaBJIeHUH I'PAKIaHNHA B J1e4eOHO-TPYA0BON TPOdIIAaKTOPHI BOpa-
Be o0palaThbes B Cy/I TOJIBKO OpraH BHYTPEHHUX Jiesl. B cooTBeTCTBUH CO CT. 362
I'TIK ripu o6pallieHuy B Cy /1 APYTUX JIULL CYyJ JOJIAKEH OTKa3aTh MM B IIPUHATHU 3a-
fIBJIEHUS, A €CJIU OHO IIPUHSATO, IIPEKPATUTh IIPOU3BO/ICTBO II0 JIeJIy.

K ¢paxTam mporieccyasbHO-IPaBOBOro XapaKTepa MOMKHO OTHECTH (PAKT IT0/T-
CyZHOCTH Aeja cyay. IToacyaHOCTb [ies1 0 HallpaB/Ie€HUHU IpaskJaHNHA B jJedel-
HO-TPYZOBOM NPOPUIAKTOPUN olpeAesseTcd II0 MeCTy HaxXO:KAEHHA opraHa
BHYTpPEeHHUX Jei. Eciau f1eno HenmoAcyJHO JaHHOMY CYyly, TO Cy[bs B COOTBET-
cTBUH co cT. 246 I'TIK pomxeH oTka3aTh B BO3OYKACHUHN /iejla B CBA3U C HAIU-
9HEeM K 3TOMY IPEeIIATCTBUMI.

I'pymniia noaTBep:kAaOIINX (PaKTOB yCTAaHABINBAETCA CY/IOM B IIeJAX IIpa-
BWJIBHOI'O pa3pelleHusl BOIIPOCOB, KOTOPBIE HEIIOCPEACTBEHHO HE CBA3AHBI C
Tpe6oBaHUAMU CTOPOH, HO HEOOXOAMBI CYyAY AJI IPUHATHUA 3aKOHHOTO 1 000C-
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HOBAHHOTI'O PEIIEHUsd, MEP pearpoBaHUA B CBA3U C BbIABJIEHHBIMU IIPU pac-
CMOTPEHUU Jiej1a HApYyIIeHUAMU 3aKOHHOCTH OTAEJIbHBIMU JOIKHOCTHBIMU JIU-
aMH WM TpamkJgaHaMu JM0O CyIIeCTBEHHBIMHU HeJOCTaTKaMU WU Hapylle-
HUSAMMU B JIEATEIbHOCTH I0PUANYECKUX JINL,. Hampumep, 110 fiesTy 0 HallpaBJIeHUHN
B JIe4e€OHO-TPYAOBON IIPOPUIAKTOPUM I'PaskiaH, B OTHOILIEHUU KOTOPBIX yCTa-
HOBJIeHA 00J1€3Hb XPOHUYECKUM QJIKOTOJIM3MOM, HAPKOMaHHEN NI TOKCUKOMa-
HUEU, Cyy ciaefyeT BbIACHATDH, UMEIOTCSA JIM Ha MKINBEHUY IpakJaHNHA HECO-
BepIIIeHHOJIeTHUE JeTH. Heo6XoauMoCTh yCTaHOBIEHHUSA JaHHOTO (pbaKkTa cBA3aHAa
c Tpe6oBaHuAMU cT. 393-10 I['TIK, B COOTBETCTBUM C KOTOPOU NPU HAJIWNYUU Y
rpaskJaHNHA, B OTHOIIIEHNM KOTOPOI'O CY/IOM BBIHECEHO pEIlleHHE O HallpaBJle-
HUU B JIedeOHO-TPY/I0BOU NPODUIAKTOPUMI, HA MKANBEHUN HECOBEPIIIEHHOJIET-
HUX IeTel KON PEIeHMs Cy/1a He II03/THee CIEAYIOIIEro IHs II0CIe ero BEIHECe-
HUA HallpaBJIsAeTCs B yIIpaBJeHHUe (0TAe) 06pa3oBaHuA TOPOJCKOr0, pAalilOHHOTO
HMCIIOJTHUTEJIBHOTO KOMUTETAa, MECTHON aJMHHHCTpAlM palioHa B ropoje II0
MeCTY ¥ KUTEJIbCTBA HECOBEPIIIEHHOJIETHUX AeTel /I o6ecriedeHN UX rocyaap-
CTBEHHOMU 3aIlUThHI.

I'pasxiaHCKOE IIpolieccyalbHOE 3aKOHOAATEIbCTBO HE OTOBAPUBAET OCOOEH-
HOCTeU pacripe/iesieHns 6peMeHH JIOKa3bIBaHUA T10 JIeJIaM 0COO0T0 IIPOU3BOJICTBA
U He BO3JIaraeT TOJIbKO Ha 3agBUTEIA 0013aHHOCTD JIOKAa3bIBAHUS U IIpe/ICTaBIIe-
HUA JI0KA3aTeJIbCTB, KaK 9TO IIpeAyCcMaTpPHUBaeTcCs, HAallpyuMep, B IPOU3BO/CTBE
0 JieJlaM, BO3HHUKAIOIIMM U3 aJMHHHCTPATHUBHO-IIPABOBBIX OTHOIIEHUU (CT.
339TTIK). Mcxonda n3 aToro ciieayeT, 4To OpeMs JOKa3bIBaHHA 110 JieJ1aM 0co00ro
IIPOM3BO/JICTBA, B TOM YHCJIE€ U IO JieJlaM O HaIlpaBJIeHUU TPakIaH B jedel-
HO-TPYZ0BOU TPOPMIAKTOPUI, Bo3jIaraeTcs Ha o6e CTOPOHBI. MIHBIMU ciioBaMH,
IIOCKOJIBKY 3aKOH HeE IIpeAyCcMaTpHUBAaET JPYyroro B OTHOILIEHUM paccMaTpuUBae-
MO KaTeropui e, JercTByeT olliiee IpaBUio, 3aKpelieHHoe B cT. 179 I'TIK,
COIJIAaCHO KOTOPOMY KaKJas CTOPOHA JIOJIFKHA JI0Ka3aTh (PaKThl, HA KOTOPHIE OHA
cchUIaeTcA KaK Ha OCHOBaHUE CBOMX TPeOOBaHUN NI BO3PaKEeHUN.

Cy1ecTByeT MHEHHE, YTO BCs 00513aHHOCTB I10 IOKA3bIBAHUIO B JIeJIaX 0COO0TO
IIPOM3BOACTBA JIOMKUTCA Ha 3aABUTEJIA, IIOCKOJIbKY B JIeJIaxX 3TOT0 BH/1a IIPOM3BO/I -
CTBa HET IPOTHUBOIIOJIOKHOMN CTOPOHEI [7, 76]. OqHaKo MHeHUEe 00 OTCYyTCTBUM
CTOPOH IIO AiejlaM 0co60ro IIPOU3BOACTBA ABIAAETCA IUCKYCCUOHHBIM. B wact-
HOCTH, B 0COO0M IIPOM3BOACTBE O CTOPOHAX MOMKHO F'OBOPUTH IIPUMEHUTEIBHO
K JeJlaM O IIPU3HAHUU T'PakJaHUHA OTPaHUYEHHO JeeclocoOHbIM [8, 218].
Kpowme Toro, cnenudukia fejl o HallpaBjIeHUHN I'pakJaHUHA B JIe4eOHO-TPYLO0-
BOH npodmiakTopuil MeHsieTcsa. COrJIacHO CJIOKUBIIEMYyCS MHEHUIO, B 0CO60M
IIPOM3BO/ICTBE YCTAHABINBAIOTCA B OHOCTOPOHHEM U 6€CCIIOPHOM IOPSAKE 06-
CTOATEBbCTBA, UMEIOIIME IOPUANYECKOe 3HAaYEHUEe, 3allMIIAaloTCA IIpaBa U UH-
Tepechl 3aABUTEJA, CBA3aHHbBIE C peaan3alieil 6eCCIIopHbIX ITPaB.

Kak nipefcrasiseTcs, BOIIPOC O PAaCIpeeIeHNH JOKA3bIBAHMSA 110 paccMaT-
PVBaeMbIM JieJlaM HYMKIAETCS B OTHAEIbHOM IIPABOBOM yperyaupoBaHuu. Ha
B3IJIS[, aBTOPA, IIPU paclpeiesIeHNN OpeMeHHU JOKa3bIBaHUA 110 JleJIaM O Ha-
IpaBJICHUU T'PAKIAHUHA B JIeYeOHO-TPYA0BOM ITPOGIAKTOPUI HauboIee IIprueM-
JIEMBIM fIBJISIETCS CMeIleHe O6peMeHU JOKa3bIBaHNA Ha 060s1ee CHJIBHYIO0 CTOPOHY,
OpraH BHyTPEeHHUX JIeJ1, KOTOPBIN BBICTYIAET B IPOIIECCE B KAYECTBE 3aABUTEIIA.
Takoll moaxof 03BoJIAET N30eKaTh HEPABEHCTBA CTOPOH B COCTA3ATEIbHOM
rpoliecce, ocO6EHHO B CiIydasx, KOI/la MHTEPEeChl IpaskJaHNHa B IIpolecce He
IIpeICTaBIeHbI KBAIM(UIIMPOBAHHBIM I0PUCTOM. 3aABUTENb JOJIKEH J0KAa3aTh
Bce QaKThI, C YCTAaHOBJIEHUEM KOTOPBIX CBA3aHO yAOBJIETBOPEHME eTo TpeboBa-
Huli. IIpu 3TOM IpaKkgaHuH, B OTHOLIEHUH KOTOPOI'O IIOJAHO 3aABJIE€HUE B CY/,
He 00s13aH, HO BIIpaBe IIPeJCTaBIATH JOKA3aTeJIbCTBA B CY/.

[To pe3ynpTaTaM pacCMOTPEHUSA 3aABJICHUN O HAIIPaBJICHUHU I'paKJIaHUHA B
JIeueOHO-TPYy0BOM TPOPUIAKTOPUI Cy/i BBIHOCUT PELIeHUE, Coep:KaIlee MOTH-
BHPOBOYHYIO YaCTh, B KOTOPOH CyJ], B YaCTHOCTH, 0O0OCHOBBIBAET CAEAYIOIIEe: Ka-
kue (PaKThl, BXOAAIINE B IPEIMET JOKAa3bIBAHMS, YCTAHOBJIEHBI C IIOMOIIBIO JIOC-
TOBEPHBIX JIOKA3aTE/IbLCTB U KaKHe HE YCTAHOBJIEHBI, II0YeMY OTBEPralOTCs Te WK
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HHBIE JOKA3aTE/IbCTBA, ABJIAIOTCH JIX 000CHOBaHHBLIMU 3aIBJIEHHBIE T pe6OBaHI/IH,
KaKHE€ aKThbl 3aKOHOAATEJIbCTBA JOJTHHBI OBITh IIPUMEHEHDBI I10 JAHHOMY A€JIY.
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B.U. EPMOJIOBUY

ISBOJIIOLIN A KOHCEHCYAJIBHOI'O JOI'OBOPA
B ITPABE CPE/JHEBEKOBOH CEPBHH
H BEJIMKOI'O KHAMKXECTBA JIHTOBCKOI'O

J1oroBOp KyIIIU-IIPOJAKY — OJIH M3 BU/I0B KOHCEHCYJILHOTO COTJIAIIIEHUS B
PUMCKOM 4YacTHOM IIpaBe. PaccMoTpeHHe JaHHOro BH/A JIOroBOpa B CTaThe —
9TO M3y4YeHHe NPUHIUIIOB, II0JI0KEHHBIX B OCHOBY KOHCEHCYaJIbHBIX COTJIallle-
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