fpak ¥ He UMEIOIMM OTAeAbHOK KBapTHPH (nyHKT 6 wacTn 1 craTen 43
Kumamuoro kogexkca Pecnybnuku Benapycs); Beiiaua MOJOABIM CEMb-
AM JBrOTHBIX KPEAHTOB HA CTPOMTENBCTBO (PEKOHCTPYKIMIO) HIH DIpH-
ofpeTeHHe XUIbIX NOMeIeHKH B cooTBeTcTBHM ¢ YKasom IIpesmaenra
Pecnybaukn Benapycs Ne 185 or 14.04.2000 r. (8 pepaknun Ykasa
Ne 242 01 09.06.2003 r.); oTAeabHEBIE ABLMOTH YCTAHOBAEHS! pagom IToc-
ranoBaesunit Cosera Mumrunctpos Pecnybamku Benapyces (MNe 555 or
30.04.2002 r., Ne 1468 or 22.09.1999 r., N¢ 571 or 24.04.2000 r.,
Ne 56 o1 15.01.1999 r., Ne 1254 o7 11.08.1999 r.). Caeayer ormernTs,
YTO NMPUBEJAEHHBLINA Nepe4YeHb [PEAOCTABAAEMBIX 3IAKOHOAATEJNBLCTBOM
NBrOT He ABAsAeTCA NoNHBIM. OAHAKO B I1€10M OHH HOCSAT TOMXAECTBEH-
Hblil Xapakrep # aybuampyior apyr apyra.

IlpeacraBasierca 3acay:KuBalolell BHUMAHHSA TPAJHIMA [EDPEHH-
MATH [OJIOXKHTEJbHBIN OObIT 3apybexxHmXx crpad B ctepe Gpauso-
ceMefHBIX OTHOLIeHUI, MCXOAR M3 Yero HAXOAHM UesecoofpasHuiM pac-
wupATh B Gesiopycckoif mpasoBoil HpaKTHKe cpeAcTBa, cnocobul ¥ MH-
CTHTYTHI, cnocobeTByOmMe yRpenernio 6paka (RanpumMep, cenapanus,
AOTOBOP 0 DUHAHCHPOBAHHH).

B Buicmeit cTeneEn HeoOXOAMMBI AHAINS NepeYHCAEHHKX nHpobieM
M NPUHATHE Mep M0 X PajPelleHuI0 KOMIETEHTHLIMYE OPTAHAMHE B 1e-
NAX NOANEPKAHAA M YKDeIJIeHns MHCTUTYTA GpaKa B cBA3M C ero Be-
3ycn0BHOM O6IIeCTBeHHOM SHAYMMOCTHIO,

A.H. Anywxesuy
BIrY (Muncx)

IIPHMEHEHHE CAHKIIHH B MEXK/IYHAPO/THOM ITPABE

B coBpeMeHHBIX YCAOBHAX BAXKHEMIIMM NPOABJIEHHEM OPHHYMKAE-
HUA POCYAAPCTB B MEXAYHAPOAHLIX OTHOLIEHMAX BBICTYHAKT MEMXKAY-
HAPOAHO-NPaBoBhie CAHKOMM. OHM MrpalT DEePBOCTENEHHYIO POJb B
OXpaHe MeXAYHAPOAHOrO MPABONOPAAKA, HOCKOJBKY C HX IOMOIILIO
Cy6heKTH MEeXAYHAPOAHOrO Npasa B caydae Heo6XOAMMOCTH pearupy-
0T HA pPA3NUYELIe NPABOHADYIICHUSA.

Ilpuayxpesue B chepe MexrocyaapcTBeHHOro obmesEnsa umeer
CBOM oco6eHHOCTH, NPeAonpejle/IeEHbBEe NPERMYINEeCTBeHHO KOOPANHA-
OMOHHBIM XaPAKTEPOM MEXAYHAPOAHBIE OTHOMIEHMHA W METOJ0B MX
[PABOBOro peryauposasms. B npeaenax ABYCTOPOHHMX COrameHui
nocTpajasiiee rocyJapeTso OCYIIeCTBAAEeT TAK HAJhIBAeMBIe “IOPH30H-
TansELle” AeiicTBUA B OTBET HA npaBoHapymenune. Bmecre ¢ Tem no me-
pe yenoxuEeHus o6IMeEus rocylapcTBa NOCTENEeHHO CO3JANH CHCTeMY
MeXxXAyHAPOAHKIX OPraHMsanuii, HaZeIMB UX HOPMOTBOPYECKOH 1 HOP-
MONpUMeHHTEeNbHOM KoMnerennuei. [IpunyuTeIbEBIe MEDPRI, OCYyIe-
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creasembie Coserom Besonacuoct OOH ma ocHoBanum raassl VII Ve-
rasa OOH m crarsu 25, cO34aI0T BEPTHKAJNBLHBIE OTHOIUNEHHMS MEXAY
OOH u rocyapcTBaMH, PEAJH3YIONIHMHA 3TH MephI.

Kosnennusa caHKOME HAXOAMTCA B LEHTPE MPOAOIKAKIGUXCA Ae-
6aToB nO BOIpOCY XapakTepa ¥ QYHKIMI COBPEMEHHOIO MeXIyHapoa-
goro npasa. CaEknum npeacTaBasaioT coboi lopuaHYecKHe noCaen-
CTBHSA HAPYWIEHUA MeXAyHapoaHOro ofasarensersa. OHM orpaHAYnBAa-
0T cy0'beKTHBEEIE IPABA IOCYAAPCTBA-IPABOHAPYIIMTENA U OTCTYILIe-
HHE ero OT CBOMX IPHAUYEeCKHX 06a3aTeNbCTB.

B MexayHAPDOAHOM HpaBE OTCYTCTBYET OAHO3HAYHASN OLEHKA COOT-
HOIICHHA MEeXJYHAPOAHO-IPABOBLIX CAHKIMN M MeXAYHAPOAHO-1PAa-
BOBOIt oTBeTcTBenHOCTH. C OJIHOM CTOPOHK!, CAHKIMHK PACCMATPHBAIOT-
cA Kak hopMa OTBETCTBEHHOCTH roCyAapcTs (3ToM TOYKH 3peHHA npH-
AepxuBaeTcs 60JbIIMECTBO IDPHCTOB-MEXKAYHAPOJHUKOB), & C APYTOH —
cam (OPMBEI OTBETCTBEHHOCTH HAPAAY C NPUEYAMTENbHBIMH MEpAMH
CYHMTAIOTCA MEeXAYHAPOAHO-IPABOBLIMM CAHKIMAMHE (TAK KaK 1 Gopmsl
OTBETCTBEHHOCTH, M Mephl NPHHYXACHUA DABHOIHAYHO OTHOCATCA K
HEraTHBHBIM A1 Cy0beKTa-HapyIIHTeNAs NOCAEACTBHAM).

IIporpeccuBEAS HHCTHTYNMOHANM3ANMS MEXXAYHAPOAHOrO co0b-
leCTBA MMeJIa BO3/leficTBHE He TOJbKO HA CTPYKTYPY H HOPDMATHBHOE
co/lepIKAHME MEXAYHAPOJHOrO Upasa, HO M HA ero NPUHYAUTENbHOE
ocymecTtsaesue. Tak, IIpoext crareit Kommccum mexayHapoaHOro
opaesa OOH ceasan npuryauTenbHble Mephl (CAHKIMH) C OTBETCTBEH-
HOCTBIO rocyaapcrs. CaEKUHE Teneps ABAAIOTCA HEOTHEMJIEMON 4ac-
THIO OPABA OTBETCTBEHHOCTH (nociegHee MokeT OhITh ONpeAeseHO KaK
BCE IOPHAHYECKHe NOCAEeACTBIAA HAPYINEHUSA MEXAYHAPOAHOrO NPaga).
Kpome Toro, repmur “cankuuu” ucnonsdyerca Aas obo3naveHus mep,
NpeANpPHEMMAEMBIX MEXAYHAPOAHBIME OPraHM3ANMAME B, B YACTHOC-
TH, B coorsercTBuM ¢ raasoit VII Yerasa OOH.

B Ycrase OOH, oamaxo, orcyrcreyer TepMus “caExknmu”. Bmecto
Hero ynorpebaserca TepMun “mepsi”. 310 MoxkeT 6uITh 06BACHEHO TEM,
YTO IePBOHAYANBHO OHM HE IPeAHA3HAYANMUCH AJIA OTBETA HA HAPYLUeHHe
MeXAYHApOAHKIX 00A3aTebCTB, TAK KaK OCHOBHOM neasio OOH ssaser-
CH nojjepiKaHue MeXXAyHApoAHOro Mupa u Gesonacuoctu. [loaromy me-
pei, ykasaaasie B Ycrase OOH, Moryr BKiiouaTs B cefs 1 IpeBeHTHBHbIE
JeMCTBUA, B TO BpeMsA KAK MEXAYHAPOAHO-IPABOBLIE CAHKIMH OpUMe-
HAKOTCA TOJILKO B OTBET HA y)Xe COBepIUIeEHOe NPABOHAPYIUeHHE,

IMopajok nmpaMeHeHMs CAHKIMI TECHO CBA3AH C HOPMAMM IpaBa
MexayEapoaHoii GesonacHocTH. [IpE ocymiecTBieEMH MEXAYHAPOA-
HO-IPABOBRIX CAHKNME AoJkeH cobuoaaTbCid NPHHOMD LPODOPILHO-
HanbHOCTH. XOTA OLEHKA NPONOPHMOHANBLHOCTH cyGhexkTHBHA, Gec-
CIOPHBIM ABJAETCHA TO, YTO CAHKIMH [0 CBOMM MacmTabaM ¥ HMETeH-
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CHBHOCTH JIOJI’KHBI COOTBETCTBOBATH NPABOHAPYIIEHHIO, B OTBET HA KO-
TOpO€ OHM NPHMEHSIOTCH.

9ddeKTHBHOCTE CAHKIME MEeX/YHAPOANLIX OPraHHIANME B perua-
joieit Mepe 3aBMCHT OT NOJIMTHKHM KPYIHAIX rocyAapeTs, o6aaaai0mux
Heo0XOAUMBEIMHE PeCypcaMu Aas Toro, 9Tobsl caaknuy 6 addexTus-
HbIMH.

H.M. Bypduna
BIrY wm. N.M. Maweposa (Burebck)

MPABOBBIE ITPOBJIEMbBI PBIHKA KOPIIOPATHBHBIX
OBJIMTAIIHH

B MupOBOif NPAKTHKE BEIIYCK KOPIOPATHBHEIX o0aHranmi — oAk
M3 BeAYIIHX MCTOYHMKOB [PHBJEYEHHMA PEeCypCOB HPeAUPHATHAMHE.
B caoxuBIOMXCH YCAOBHAX AN Besapycu Hanbosiee aKTyansHAa 381848
CO3NAHMA PHIHKA KOPNOPATHMBHEIX AOJTOBBIX obsasarenscTs. IlpaxkTa-
4eCKH He PeaJH3yeMble PerucTpanMOHHBIE NPOUeAYPH — 3TO TOJNBKO
OAHO M3 NPENATCTBHI HA NYTH NOABJCHUA Y HAC KOPNOPATHBHBIX 061H-
ranuit. Heo6xoguma eme nenas cucreMa HOPMATHBHBIX H3MeHEHUH B
AelicTByomee 3axKoHoAaTenbcTBo. Caep:KHBaeT 3apOMKACHHE DHIHKA
KopoopaTueHbIX ofauranuit 8 Hamed crpage i Takoif paxTop, Kak caa-
6ana sammMTAa HHBECTOPOB OT KPEAMTHOrO PUCKA.

Komurer no nexasim 6ymaram npu Cosere Murucrpos Pecoybau-
ku Benapycs (nanee — KIIB) — xo cux nop He Beipaboran weTkoro noa-
X028 K OPraHM3aNMK PRIHKA KOpHopaTuBHEIX obaurauuit, no ceit gens
TAK M He NPeAJIOKHB PEAJM3yeMOil Ha OPAKTHKE CXeMbl MX BBIIYCKA.
Ha nporsesuu 6onee AecATH JieT CYIIeCTBOBARMSA 3AKOHA O NEHHBIX
Gymarax 3aperscTPUPOBAHEI TOJBKO BA BHITYCKA KOPIOPATHBERIX 06-
aurapuii. 910 ABNAETCA caMoil 06beKTHBHON OLEHKOH KAYecTBa HOP-
MATHBHOI'O PeryJiMpoBaHUA OTHOIUEHHI, CBASAHHBIX ¢ HX BHIIYCKOM ¥
obpaumennem. CucreMa npasoBbiX HOPM B JaHHOM obnacTu, nocTpoeHue
KOTOPO# npsAMo uau kocsesHo 3asucut or KIIB, He npamMenserca ua-sa
CBOE#l NPOTHBOPEYHBOCTH, HETOYHOCTH, He3aBePLIEHHOCTH.

[Ipasuia BRINYCKa KOPNOPATHBHBIX obauranuit yerasosaers [Toso-
JKEeHHEeM O NOPAAKEe SMHCCHM M PErMCTPANMM UEeHHLIX HyMar Ha TeppUTO-
pun Pecnybnuku Benapycs, yreepxaesasiM nocrasopaesnem Komure-
Ta no nesEsiM 6ymMaram npu Cosere Munuctpos Pecnybnuku Benapycs
Ne 03/11 or 12.02.2002 r. (ganee — Ilonoxernue Ne 03/I1). Oro pocra-
TOYHO HOBbI AoKyMerT. Heo6xoaumo orMeTuTs, yro 3akox “06 amuccu-
OHHBIX NEHHBIX 6yMarax ¥ yYacTHHKaX PelHKA NeHHEbX Oymar”, peryau-
POBABIUMI Te K€ BONPOCH!, HE COOTBETCTBOBAJ AEHCTBYIOLWMM [0JI0XKe-
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