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ITPOBAEMHBIE BOITPOCBI, BOSHHUKAIOIIHE
HA IMTPAKTUKE B XOAE PEIIEHUS AEA
OB 9KOHOMMYECKOW HECOCTOSITEABHOCTHU
(BPAHKPOTCTBE)

IIpakTHKa NpuMeHeHMs X03ANCTBeHHBIM cygom 3axoHa Pec-
nyonukn DBemapych ot 18 wuiona 2000 roma Ne 423-3 «06
9KOHOMMYECKOI HecocrosTensHocTu (OaHKpOTCTBE)» (najiee —
3axkoH 0 GaHKPOTCTBE) BRIABWJIA psj npobseM, KOTOpbIe CBA3AHBI
KaK C HEeCOBEpIIeHCTBOM HEKOTOPBIX €ro IIOJIOMEeHUM, TaKk U ¢
IPOTHUBOpPEYHEeM [APYTMX 3aKOHOAATEJbHBIX AKTOB 3aKOHYy, 4TO
BBIGBIBAET ONpeEJeJeHHbIe TPYAHOCTH B XOJe PACCMOTDPEHMS ITOH
JIOBOJILHO CJIOJKHOM KATEropuM Jeil.

IIepsoe. B coorBercrBum co crarseii 42 (uacts 6) 3akoHa o
6aHKpPOTCTBE «ONpejesieHre 00 OTKPbITHM KOHKYPCHOTO NPOU3BOJ-
CTBa liepefaeTcd XO3AHCTBEHHBIM CYAOM B TeueHue 5 AHEH AnsA
onyOGIMKOBAHUA B CpejcTBaxX MaccoBoii uHpopmanuu». B npaso-
NPUMEHUTENbHON NpaKTHKe cyjga ony6iuMKoBaHME MHGPOPMAIHHN
00 OTKPBITHM KOHKYPCHOIO I[IPOM3BOJACTBA B YKAa3aHHbIH Cy/JOM
CPOK 3aTArMBaeTCA HHOrAa Ha 2—4 HeAeJW 1O pPAAY IPUYMUH:
OTCYTCTBHE JEeHEeKHBIX CPEJCTB y HNOJKHMKA HA TAKHE PACKOAbI,
HECBOEBpPeMEHHOe HAalpaBjeHue OOBLABICHUS KPEAUTOPOM M YII-
PaBIAIOMIMM B Me4YaTHBIX OpraH, M3-3a HAJAUYMA OYepPeJHOCTH.

Bropoe. B npakTHKe X03siCTBEHHOro cyja BOSHUKJIHN npobie-
Mbl B CBA3H C HA3HAYEHWEM YIPABJSIOIIMX B IPOU3BOJACTBE IO
aenaMm o baukporcrse. CorsnacHo crarbe 66 3akona o 6aHKpoTCTBE
B CIy4YaAX OTCYTCTBMA IPENJIOKEHMI O KaHJuAaTypax ynpaBJisf-
JOIIero CO CTOPOHBI KPEeAMTOPOB M JOJIKHUKOB YIPaBIAION[MI
HA3HAYaeTCA CyJOM II0 npejcrasieHuio JlemapraMeHTa IO caHa-
uuu 4 GaHkporcTBy Munskonomuku Pecnybamku Benapycs.
Onnaxko Ha 3anpochl Cy/a O NPeACTABJeHNM KAHAUJATYP yIpaBis-
jomux JlenapramedT B nuceMe ot 29 pekabps 2003 r. ykasan Ha
HEBOBMOXXHOCTH IPEeACTaABIEHUA B OaniKaiiee BpeMsa KaHIUAATYD
yIpPaBAAKOUILX B I[POM3BOACTBO mo 9 xmesnam o GaHKpOTCTBE
OTCYTCTBYIOIMUX AOJKHHMKOB B CBA3M C OTKa3aMM yIpaBAAIOIIUX
OT HasHauyeHHMH, 0OOCHOBAHHBIX MX B3arpysKoil IO BeJeHHIO MHBIX
Aen o GamkporcrBe. BceieJcTBue yKasaHHBIX OOCTOATENBCTB M
yuuTeiBasa TpeboBanus 3akoHa o BAHKPOTCTBE O CpOKax Boa3byxkae-
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HUA MPOMBBOACTBA MO [ejaM O DaHKPOTCTBE M HA3HAYEHUU
yNpaBJIAOIUX, CYA BBIHYXJIEH OblJI B HEKOTODPLIX CIY4Y&sAX
[IPUOCTAHOBUTh MPOMUBBOACTBO M0 ey Ha OCHOBaHMM cTaThu 90
Xo03AMCTBEHHOrO mpoueccyanssHoro koaekca Pecnybnuku Bena-
pych, a B HekoTopwlX — ob6asare MMHC ocymecrButh nprem
TpeGOBaHMN KPEJUTOPOB B YCTAHOBJEHHOM 3aKOHOM O GaHKpOT-
CTBE NOpPAAKeE.

Tperse. B mponecce KOHKYpPCHOIO IIPOM3BOACTBA BO3HUKAIOT
BOIIPOCHI, KACAIOIINECH OLEHKH M MPOJAXKH MMYILLISCTBA JOKHHKA.
Cornacxo abzany 3 cratbu 99 3akona 0 6aHKpPOTCTBE HEABMMKMMOE
MMYIIECTBO JOJKHMKA OLIEHUBAETCA /[0 NPOJAXKHU C MPUBJIEYEHYV.EM
B YCTAHOBJEHHOM MOPAAKE HE3aBHCHMOrO CIIEIHaJMCTa 10 OUEHKE.
3akoH 0 GaHKPOTCTBE HE YKA3bLIBAET, KAKAA NPH 9TOM CTOMMOCTh
poskHa ObITH OnpejieseHa OLEHIIMKOM (PBIHOYHAS MJIM YTOYHEBH-
Has GaslaHcOBafA), YTO HEMOCPEACTBEHHO CBA3aHO ¢ YCTAHOBJIEHVEM
HAYaJLHOM IEeHBI MPOJAXKH HMYUIECTBA B COOTBETCTBHH CO CTAThLEH
131 3akona o GaHKpOTCTBE. YKa3aHHAA CTATbSA ONpEJeNsAeT, YTO
4acTh MMYINECTBA, He MPOJaHHAsA HA MOBTOPHBIY TOPrax, MOMeT
OBITH MPOZIAHA IO NMPAMBIM AOTOBOPaM KyMIH-npojiaxku. [Ipu atom,
ecJIM CTapTOBasi IeHa AJA TOProB YCTAHABJIUBAETCHA XO3AHCTBSH-
HBIM CY/IOM, TO JJIS NIPSIMBIX JOTOBOPOB HEOOXOANUMO JIMIIDL HAMUUHUE
corsacua cobpanusa (komuTera) KpeguTopoB. Bmecre ¢ Tem 3aroH
0 6aHKPOTCTEBE HE yCTAHABJIMBAET, [10/IPA3YMEBAET JIM 3TO COrJIacHe
YCTAHOBJIEHHE LIeHbI MPOJAXKU M KTO IPH 3TOM ONpejeNsdeT LEeHY
(cobpanue KpeAHTOpPOB, YNPABAAIOUMNA, CYH).

Yerseproe. [lo-nmpe)xmemy He pelleH BONPOC BO3ME3AHOM
BBITIJIATHI 3aJ0JXKEHHOCTH Mo 3apaborHoi mnnare paboTHUKaM
HaXoAALIMXCA B mpoueaype GaHKpOTCTBa MpeAnpUATHN C rocJe-
NYIOUIMM BO3MEIIeHHeM 3TUX CYMM 43 CPeJCTB, BbIPYYEHHBIX OT
peannsanuy MMYILECTBa JIOJKHHKA.

IIsitroe. B coorsercTBum co crarbeit 101 3akona o 6aHkporcTBe
JKMJIbIe IIOMEIeHUS COLMAJNbHOrO IMOJL30BAHUSA, AETCKHe JOII-
KOJIbHBIE YUDPeXJeHUs U 00beKTsl KOMMYHAJbHOH MHQPACTPYKTY-
pbI, OOCIy)XMBAIOINME PErHOH, MOAJEKAT mepeaade B yNpaBJIeEHe
COOTBETCTBYIOLIeH AJAMUHHCTPATHBHO-TEPPUTOPUATILHON €AUHUIIbI
Pecny6iukn Benapycek, npu 8T0M MX nepegadya OCYLIECTBJIAETCA 1O
hakTHYeCKOMY CcOCTOSHUIO 6e3 Kakux-aubo JONOJTHUTENLHBIX YC-
JIOBMH B MeCAYHBIM CPOK [IOCJe [MOJIYYeHHA OT YIPaBIAIOIIEr0
yBenomaeHus. JlOMKHOCTHBIE JHLA YIOMHOMOYSHHBIX OpPraHoB,
HapyAaoIye UJIH He UCTIOJHALME 9Ty HOpMY 3aK0HA 0 BaHKPOT-
CTBe, HeCYyT AJAMHHHUCTPATUBHYIO M HMHYI0 OTBETCTBEHHOCTHL B
COOTBETCTBUM C 3aKOHOAATEJIHLCTBOM.
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BmecTe ¢ TeM npaBonpuMeHUTeNbHAd NPAKTHKA IIOKA3LIBAET,
4YTO OTBETCTBEHHbIE [JOJMKHOCTHBIE JINIA 3a4YaCTYI0 WUTCHODPUPYIOT
YKa3aHHOE MOJIOXKeHue 3aKoHa 0 BAHKPOTCTBE, YTO BJEYeT AOIMOJI-
HUTeNbHBIE 3aTPAThl M PacXojbl Ha COAep)KaHue HA3BAHHBIX
06'beKTOB CO CTOPOHBI NMpPeANPUATHA-6AHKPOTA, M TOJBKO IOCJ]e
HEMOCPeiCTBEHHOr0 BMeEIIATENbCTBA XO3AWCTBEHHOrO cyjaa ocy-
LIECTBIAGTCH UX IPUEMKA B KOMMYHAJILHYIO COGCTBEHHOCTB.
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