JIOCTHOH TEOPeTHYECKOM OCHOBBLI KOPIOPATHBHBIX OTHOULIEHHWM, MX CHCTe-
maTusanuu. Beab KOPHOpPATHMBHAS 9THKA II03BOJISET JUCIUIIIMHHUPOBATH
YYACTHUKOB U IIPYA BO3HUKAKIOIIMX CIOPHBIX CUTYALUAX B ITpodeccHoHaNh-
HBIX OTHOIIEHUSX YPeryamponaTh ux 6es ocoOwpix 3artpar ¢ cobniogeHuem
CHOEro MpPecTHIKA.

B nacrosiniee BpeMsi HOPMb! MOPAJIN HAXOJAT CBOE 3aKpenjieHue BO MHO-
'MX HOPMATUBHBIX NPaBOBEIX akrtax (YrososHom Kogekce Pecuybinuku Be-
napych, Kogexce 06 agMMHMCTPaTUBHLIX NMpaBodapymueHusx Pecnybaukm
Benapych, npuHnunax npoieccos). B Hopmax MaTepraJibHOTO IIpaBa 3a Ha-
pyIIeHye NpenUCAHUI CIeyeT CAHKIIUS, a B IIPOIecCcyalbHOM IIpaBe HOp-
MBIl M3JIAralTCs B BUJAE NPUHIMUIIOB, ABIHIOIMXCA BCEOOBEMJIIOMMMMU U
o6a3aTeILHBIMU M1 OCYIeCTBJICHUSA CIIPaBe/JIMBOIO IIPABOCY/IMH.

Hopmamu 3akoOHOAATeNLCTBA HEJL3A yperyaupoBarTs Bce cdepbl 00-
[IECTBEHHBIX OTHOIIEHMI, [10dTOMY MHOIMEe HOPMBEI, CojepKaliue HpAas-
CTBEHHBIE HAYAJIA, HAXOJST CBOE OTPAXMEHHEe B PA3JIMYHBIX KOPNOPATUBHBIX
axrax. OqHaKo JaHHBIE HOPMEI HMEIOT [IPEUMYIIECTBEHHO PeKOMeHAATeNb-
HOe HaNpaBJeHue.

Takum 0o6paszom, TEHAEHINHA 110 HOPMATHBHO-TPABOBOMY 3aKpeIJIEHHIO
HOPM MOpajy ¥ HPABCTBEHHOCTH B NpaBoBOi cucreme Pecnybauxku Bena-
PYCh AOJKHBI cCOXpaHATHCA. CoOBpeMeHHEIe TpoIecck! rrobarusanuy IPUBO-
AAT K CTPEMUTEIbHOMY PA3BUTHIO OOII[ECTBEHHEIX OTHOIIEHNH, TEM CAMBIM
He00X0(MMO CTPEMUTLCH K UX NPABOBOMY PEryJHpPOBAHUIO C yYeTOM IIPOUC-
XOASALIUX COOBITHIM.

Haubosee nesnecoobpastubiM NpeACTABIACTCH CO3/IAHNAE OTACILHBIX KOM-
IUIEKCHLIX HOPMATUBHBIX IIPABOBLIX AKTOB B BUJe MOPATbHLIX KOAEKCOB C
COAEPIKAHVEM OCHOBONOJATaIOIUX KPHUTEPUeB NOBeAeHHs, KOTOpble O
nmenn obuleobasaTebHOE 3HAYEHHE I BCEX CIIEIIUATIUCTOB O PEAeIeHHON
orpacay. HeMajoBaXKHLIM SIBJISIeTCS NIPUHATHE JOKAJBHLEIX HOPMATHUBHBIX
NpeAnucasnii, perJaMeHTUPYIOIIIX B3aUMOOTHOIIEHUSI U IpasBuia 1oBeje-
HUA B OTAEJAbHBIX OPrasusanuax (KOPnOpATHBHELIE OTHOIIEHMS).

B.B. Wecmak
B3y (Muhck)

COOTHOHIEHME HOPM IIPABA 1 HOPM MOPAJIH

Kaoe ucropuyecku KOHKpeTHOe o0IecTso Tpebyer CTporo omnpeje-
JICHHOU Mephl COUMAJIBHOrO PEeryJupoBaHHUA OOIIECTBEHHBIX OTHOIIEHUM.
910 peryaiupoBaHue, 110 CYTH, OCYIIECTBIAETCS ITYyTEM Peausaldy onpeje-
JIEHHBIX COIMANILHEIX HOPM, IIPEXKAE BCEro HOPM IIpaBa ¥ HOPM MOpaiu. 9Ti
HOPMBI B3aMMO3aBUCHMBI, MMEIOT OlIpeJeJIeHHbIe CXOJCTBA K Da3JIuuYMA.
HopMmbl npaBa OCyUIECTBIASIOT BAMAHUE HA HOPMBI MOPAJIH, YTO BbIPAYKAET-
¢si: BO-TIEPBBIX, B TOM, YTO HOPMBI IPaBa COAEHCTBYIOT YTBEPIKAEHMIO IIPO-
PECCHBHBIX MOPAJILHBIX NPEJCTABIEHUI, T.e. HOPMEI IpaBa, HAXOAICH B
MOCTOSAHHON JAUHAMUKE, OJHOBPEMEHHO MOJEPHUBUPYIOT U MOpaJbHhEIE
[peJCTABJICHUA B 00MecTRe; BO-BTOPBIX, B TOM, YTO HOPMBI [1paBa BLICTYIIA-
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0T B KAYeCTBE CPeCTBA OXPAHLI M 3aIUTH HOpM Mopanu. Hopmer Mopasn
TAKJ}Ke BIMAIOT HA HOPMBI [IpaBa, B YACTHOCTHU, HOPMEI (1paBa OIEHUBAKOTCH
TpaKJaHUHOM, Peanu3yioniuM UX, C TOYKHA 3PeHUSA MOpPaJd —TaKOoBa CyIil-
HOCTB YeJIOBEKa — OH cnocobeH K MBINIJIEHUIO ¥ AHANIU3Y, a CJIeI0BATebLHO,
BCE TO, C YeM OH CTAJIKHBAETCH, N10JBEepPraeTcs OlleHKe, U 9Ta OLEHKA CTPOUT-
CA HA OCHOBE JIMYHBIX 3HAHUU, UHTYUIIUU U, KOHEYHO XK€, MOPAJIH.

HopMb!l npasa TOJAKYIOTCH JOJMKHOCTHBIM JWIOM, OCYLIECTBIASIOIIUM
MIPaBONIPUMEHHUTEeNbHYIO JeATEJBHOCTh, B COOTBETCTBMMA C HOPMAMU MOpPAaJIu,
rocuoAcTBYOIMMU B oburectse. [IpaBonrpMMeHUTENBHEIN IIPOLECC, BKJIIO-
yas ero NocCJeAHIO CTAAUI0 — MPUHATUE MMPABOIPUMEHHUTENLHOIO aKTAa,
OCYIIECTBIACTCH C YYETOM HOPM MOPAJH.

Ha mam B3rusjg, orpoMHbBIE BKJIAJ| B pelleHre TpobaeMbl COOTHOLIeHU A
Hpasa ¥ MOpaJIM BHEC M3BECTHBIN MpaBoBej, ¢uiocod u nydaumuuct
U.A. Uibun. OH pacemaTpyUBal YesloBeKa C ABYX TOYEK 3PeHUA — JAYINeB-
HOU u TenecHoit. OTcioa BCe NMPAaBUJIA YEJIOBEYECKOro MOBEJeHUS JeNAT Ha
ABe GoJbiMe TPYNNLEI HOPM: K NMTEPBO IPYIIle OTHOCAT MOPAJIbHbBIE U PeJIH-
rHO3Hble, 4 KO BTOPOM — IpaBoBLIe M HpaBcTBeHHbIe. Tpe6oBauusa cnpasej-
JIMBOCTH BO3HUKAKOT U3 COYETAHUSA BCEX 9TUX HODM M JOJIKHBI paccMaTpH-
BATHCH Pa3eNbHO.

YyeHble ¥ UCCHEMOBATENHM OTMEYAIOT PsHJ CXOACTB INpaBa W MOPAJHM.
IIpexpne Bcero oba HOHATHAHA BXOAAT B COAEPIKaHME KyJLTYphl obluiecrsa,
UMeT 061y BKOHOMHUYECKYIO, COLMANBLHO-NIOJUTUYECKYIO U WACOJIOIH-
YEeCKYI0 OCHOBY, BJIMSIOT HA COIMAaJIbHBIE, SKOHOMUYECKHEe, MNOJUTHYECKUE
YCJIOBUSA KU3HK 00miecTna, IpeACTaBIAI0T cob0i CpeacTBa aKTUBHOIO BO3-
JeMCTBUSA HA [I0BEAeHUE JI0AeH (PeryIsaTops), CIyKaT obILel HeIn yTBepH -
JleHU A 00LeYesIoBeYecKX EHHOCTel B 061IjecTBe — COrJIaCOBAHHUIO MHTEpe-
COB JIUYHOCTH U 00HIecTBa, 06eCcrIeYeHUI0 X BO3BRIIIEHUIO OCTONHCTBA Y€eJI0-
BeKa (#BIAAIOTCH EHHOCTHLIMU (DOpMaAM¥ CO3HAHUA), HMEIOT HOPMATHBH LI
XapaxkTep, 1 B T€X, ¥ B IPYIUX IPUCYTCTBYIOT CAHKIIUYU, obecriedmuBaloniue
HEraTUBHEIE [OCJEACTBHS JJIS8 HApylIxTeJeil HOPMbI, COCTOAT U3 O6Im{MUX
[PAaBAJI MOBEJICHUS, BBIPAKAIONINX ONpefeIeHHYIO BOJIIO.

ITo muenuio M. A. UnbnHa, CBA3L MEMAY [IPABOM ¥ MOPAJIBIO 3aKJII0OYa-
eTCs B TOM, 4TO MPABO AOJIMKHO COrJIACOBBIBATHCH, [10 CYIIECTBY, ¢ TpebGoBa-
HUSMHU MOPaJU ¥ #ABJIATHCH JJIA Hee MOATOTOBHTEJIHLHOM CTYIEHBLIO U MOJ-
JIEPHKOI; MOPAJb e NpUJaeT NPaBoBLIM TpeGoBaHMAM TO riaybokoe 3Haye-
HHE 1 Ty 00g3aTeNbHYI0 CHITY, KOTOpad npucyma ee Hopmam. Takum obpa-
30M, IPABO €CTH CBOEro Poja onopa JUis cBobOHONK AeATeJNLHOCTH e,
OHO He JOJKHO MMEepexoAuTh CBOI I'PAHb M BTOPrarbcs B cepy cBOOOJHBIX
OTHOLUIEHHUMA.

Ha ocHOBe COBpEMEHHBIX MCCJIEJOBAHUN BBIZEJAIT 4 OCHOBHBIX KpUTE-
PHMA 1A Pa3JUYMA [paBa U MOPaJIn:

1) mo npoucxoxaenno. HopmMul Mopany cKIaAbIBAIOTCH B obuiecrse Ha
OCHOBeE IPeJCTABIeHUN aofeit o nobpe M 3Jye, YeCTH, COBECTH, ClpaBejn-
Boctd. OHM npuobperaroT 00A3aTENILHOE 3HAYEHUE [0 MCPE OCO3HAHMA W
NpU3HAHUSA UX OONLIMMHCTBOM YIeHOB obutecTsa. Hopmur npasa ycranasiu-
BAIOTCHA POCYAAPCTBOM M I1OCJE BCTYIJIEHMSI B CHIY CTAHOBATCH 0083aTeNb-
HBIMH JUIS BCEeX JIML, HAXOAAIUXCA B cepe ux AelcTBUiA;
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2) no gopme Buipaxkenus. HopMbl MOpanmyn He 3aKPENIAIOTCA B CIICLM-
aJBHBIX aKTaxX, OHU cojleparcs B CO3HaHWU miogei. [IpaBossie HOpMBI NO-
JIy4aiOT BhIpajkeHUe B oQUIMaJbHBIX TOCYJapCTBEHHBIX aKTAX — 3aKOHAX,
yKasax u T.I.;

3) o cnocoby 0XpaHsl 0T Hapywenuil. Hopmer npasa 1 Mopa/iy B 1paBso-
BoM obmrecTse B 6oabUIHHCTBE cay4aes cobogaores 00poBOJIBLHO HA OCHO-
Be NOHMMaHUA JIOABMHU CIpaBeJUBOCTA UX npeanucadnil. Ho peanusanusa
MOpaJbHBIX HOpPM obecrneuuBaeTcs BHYTPEHHUM yOe)XkJeHueM uYesOBeKa,
a raxe ob6mecTBeHHEIM MHeHueM. JLJIf IpaBoBLIX XKe HOPM 9TOro HeJoCTa-
TOYHO, M03TOMY IPUMEHSAIOTCA Mepbl r'OCYIapPCTBEHHOI0 NPUHYACHUA;

4) no crenenn Aeranusanuu. HopMmel Mopanu BLICTYIIAIOT B BUge Haubo-
Jiee 0600LIeHHBIX IPABUJ MoBegeHus. [IpaBoBbie HOPMEI IPEACTABIAIOT CO-
60#1 geTayM3UMpPOBAHHLIE NPABUIA IOBEJEHHUH, B KOTOPHIX 3aKpeIIfOTCH
YEeTKO ONpejesieHHble IOPUAUYeCKUe Ipasa U 00S3aHHOCTH YYACTHUKOB 00-
[IECTBEeHHBIX OTHOIIEHUIA.

HU.A. Unsun pasauyaer npaB0 U MOpPalib, BO-NIEPBBLIX, II0 ABTOPUTETY
(B MOpanu — BHYTPEHHUU aBTOPUTET: rOJIOC COBECTH; B IpaBe — BHENIHUM
ABTOPUTET); BO-BTOPKIX, IO NOPAAKY, B KOTOPOM [IPABUJIO YCTAHABIUBACTCH
(B MOpasu — caMOCTOATENLHOE BOCIIPUATHE I'0JIOCA COBECTH, ¥ KAK{OT0 0CO-
6oe; BripaBe — rocJieloBaTeNbLHOE IIPOXOX/IeHUEe [IPABUAN Yepes BCe YCTAHOB-
JIEHHBIE 3TAllbl, B KOTOPOM Yy4aCTBYIOT MHOT'HME JIIOJAH); B-TPETHUX, 110 TOMY,
KTO IToJy4aer npegunucanue (B mopanu — go6poBosibHOe npusHanue Tpedo-
BaHMe COBECTH; B IIPaBe — BCAKUIA YsieH obuiecTsa He3aBUCUMO OT ero corya-
CHf WJIV NIPUBHAHUS); B-4eTBEPTHIX, [10 TOMY IOBEJCHHUIO, KOTOPOe Npe/Iu-
ChIBaeTCH B HOpMe (B MOpanu — BHYTPEHHEE MIOBEJ[eHNe, BLIPAXKAIONIeecs 1
BO BHEIIHMUX NOCTYIIKAaX; B IpaBe — BHEMIHEE ITOBEJeHNe, KOTOPOe MOMeT
TMPUBECTH K PACCMOTPEHMIO JYUIEBHOIO0 COCTOSIHUS; B-TATBIX, 10 CAHKIUUA
(B MOpanu — yKOP COBECTH M YYBCTBO BUHLI; B IIpaBe — yIrpo3a HEIIPUATHHI-
MW MOCJeJCTBUAMU ¥ BHEIIHUE IIPUHYANTEJbLHEIE MEPHI).

Taxkum 06pa3zoM, MOMKHO CAENATH BBIBOJ, YTO [IPABO ¥ MOpPalb — 3TO BO
MHOTI'OM POJICTBeHHbIE€ HOPMbl, KOTOPbLIE MMEIOT P CXOACTB (110 PyHKIMaAM,
CTPYKType ¥ chepam BIAMAHUA HA YEJIOBEKAa), M OTIMUYHUN (110 Ipoucxox/e-
HUIO, crocoby BeIpaXeHus U T.4.). OxHa ocyuiecTBIsET CBOU AefiCTBUA N3-
HyTpH, Apyras — uasHe. CregoBaTesbHO, BKJIAJ| U HOPM NpaBa, ¥ HOPM MO-
paJii BeJIMK, ¥ BMECTE OHU COCTABASIOT NOJNHOIEHHLIH peryasarop obuiecr-
BEHHOU YU3HU JIOAe.

A.B. Mesim6oykul
BoeHnas akagemus Pecnybnukv Benapyck (MuHck)

IIPABOBAA UJIEOQJIOI'HSI KAK COCTABHAS YACTh
ITPABOBOT'O COSBHAHUA MOJIOJEKH:
CYMECTBYIOIIHUE ITPOBJIEMBI M IIYTH HX PEHIEHUA

Ha makpoconualbsHOM YPOBHE COLUAJILHOI'O B3aMMOAEHCTBUS CYIIeCT-
BeHHOE BIMAHHWE Ha Ipolecchl (POPMUPOBAHUSA IPABOCOIHAHMUSA y4YalUXCS
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