AJMUHUCTPATUBHO-IPABOBAA 3alquTa B cdepe npeAupUHMMATENbCTBA
saBasercs 6ojee MINPOKOI, Y4€M YTrOJIOBHO-IIPABOBAHA, IIOCKOJNBKY OXBATHLIBAET
He TOJBKO OTBETCTBEHHOCTH 3a HapylLIeHHe IIpaB M 3aKOHHBIX MHTEPECOB
cyO'beKTOB IIPeANIPUHUMATETbCKON AeATeJLHOCTH, HO ¥ YyCTaHABJIUBALT IIPO-
LleAyPY BEJOMCTBEHHOM 3alUTHI (paccCMOTPEHHE M pellleHue 3asiBJAeHUH, xxa-
106 u APpYyrux AOKYMEHTOB OPraHAMM MCINOJHHUTEJNbHOW BJIACTHA B IOpPHAAKE
MOJYUHEHHOCTH).

OcobeHHOCTHI0 HOTAPMAJIBHOM 3aLUTHI ABIAAETCS TO, YTO €Il CBOMCTBe-
HEeH NPeBeHTHUBHEIN XapakTep. JTO O3HAYAET, YTO MHCTUTYT HOTApuara, B
YaCTHOCTH, criocobeTByeT cob0eHNIO TpaB cOGCTBEHHOCTH, Belb HOTApHY-
Chbl MPOCJEXKMUBAIT MyTh, KOTOPHIM IIPOLIJIO MMYINECTBO OT IIepBOro BJa-
Aenblia K I0CHefHeMYy, IPeAyIIpesKjasd HOBOIO BJaJeNbla IIP0 BO3MOXKHbIE
obsa3aTenbCTBA, KOTOPbIE OOPEeMEeHAIOT OTUYKAAaeMOe UMYILECTBO.

IIpaBo Ha TPEANPHHMMATENLCKYIO JEATEJbHOCTh BKJIIOUYAET BO3MOXMK-
HOCTH 3alUThI OT HEITPABOMEPHLIX MefiCTBUH KaK JPYrux NpeanpuHUMAaTe-
Jieli, TAK M roCyJapcTBa B JIMILE ero OPraHoB, B TOM YMCJIe IPaBo Ha obxkano-
BaHMe UX MOBEJeHMA, KOTOpPOe ylieMJsieT 3TO Mpaso.

OxHuM M3 BaXHBIX M PACIPOCTPAHEHHBIX CPEJCTB 3AlllUThI IIPaB
cy0bEeKTOB NIPEANPUHAMATENLCKON AeSATEbHOCTH ABAAETCH IIPU3HAHME CY-
JIOM Wiy apbuTpa)kHBIM CyZ0M U3JaHHOTO rOCYJapCTBEHHBIM MJIXM UHBIM Op-
raHOM HE3aKOHHOI'0 AKTa HeAeMCTBUTEJLHBIM (IIOJHOCTHIO MM B HacTH).

[TpuaHaHNe HEZAKOHHOTO aKTa HeeHCTBUTENbHBIM MOXKET IIPUMEHATh-
Cf KaK eJMHCTBEHHOe CPeACTBO 3a1UThI (KOIJa JJIA 3alAThl IPeAIIPUHUMA-
TeJIe AOCTATOYHO NPU3HAHUSA AKTA HeJeNCTBUTENbHbIM) JUbO coyeTaTses ¢
APYTMMY MEpaMy 3alUThl U OTBETCTBEHHOCTH.

Taxum o6pazom, CpeACTBAMMY 3AIMUTHI IPaB CYO'bEeKTOB IpeAIIPUHUMATEThC-
KOH JIeATeI-HOCTH OT HEe3aKOHHBIX AKTOB I'OCYAapPCTBEHHBIX OPraHOB, UX BMeIla-
TeJbCTBA B XO3ANCTBEHHYIO AEATENLHOCTh NPEAIPUHUMATENeN ABIAIOTCH:

e MMpU3HAHHKE HEJEMCTBUTENbHBIMHU (IIOJHOCTHIO UJIM B YACTH) AKTOB I'0-
Cy/IapCTBEHHBIX ¥ MHBIX OPIaHOB, HE COOTBETCTBYIOIMX 3aKOHO/ATEJILCTBY
M HAPYIIAUMX OXPaHAeMble 3aKOHOM ITPaBa U MHTepech! Cy6'LeKTOB npej-
NPAHUMATENbCKOH AeATeNbHOCTH;

e BO3BpaT M3 Olo/Kera AEHEeXKHBIX CPejCTB, HEOCHOBATEJIBHO CIMCAH-
HBIX I'OCYJapCTBEHHBIMY OPraHaM¥ B BH/le 9KOHOMMUYECKHUX ((PUHAHCOBBIX)
CAHKIMU WJIN 110 JPYTUM OCHOBAHMUAM, B 6@CCIIOPHOM NOpPAAKE;

s BoameuleHue YOBITKOB, IPUYMHEHHEIX NPEANPUHAMATENSAM HEnpaBo-
MEpPHBIMH AKTAMM IOCYAApPCTBEHHbBIX OPraHOB.

M.C. On4ueesa
dunuan AIY (Kuansp, Poccuitckas ®epepayus)

MEJHUAIIASI KAK MOJAEJIb IIOCPEJJHHYECTBA
IIPH PASPEIIEHHHA ITPABOBBIX KOH®JHUKTOB

151 pOCCHIMCKOrO [1PaBa TPAAUIMOHHOM (hOPMO 3aINTHI IIPAB ¥ pa3pe-
IeHusA rpaXXiaHCKux, X03ANCTBEHHBIX, TPYAOBBIX ¥ MHBIX CIIOPOB ABJAJJACH
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cyaebHas mpoueccyasibHas (opMa, BKIYAKIAA AeATeabHOCTh rocyaap-
CTBEHHBIX OPraHOB — cy/10B obmed opucaukumu 1 apburpakabix. Hosoe
rpaklaHCKOe 3aKOHOAATeNbCTBO U NePexo/] K PhIHOYHLIM OTHOIIEHUAM Ja-
0T BO3MOYXHOCTb IIPUMEHEHUA MHbIX ()OPM pa3pelneHUs CIOopOB.

MexxaysapoaHas NpPaKTUKA MCIOJIb30BAHUA ANbTEPHATHBHBIX Gopm
paspenIeHusl NPABOBBIX KOHGJIMKTOB BKJIOYaeT AocyAebHbie M cyAeOHbIe
NPUMUDPUTEIbHBIE TponeAypbl. K HUM oTHOCATCA yperyjdpoBaHue criopa:
HEIoCpefICTBEHHO CTOPOHAMU ITYTEM [1ePeroBopOoB; C IIOMOLIbIO HE3aBUCUMO-
ro NocpefiHUKA, KOTOPLII Crioco6CTBYET JOCTHIKEHUIO CTOPOHAMM COrJjalme-
HUA; ¢ MOMOLIBIO NTOCPEAHEUKA-apOUTpa, KOTOPHIA B Cllyyae HEJOCTHXKEeHUA
corJlameHus yIOJHOMOYEH Pa3pelluTh CIIOp B IOpAAKe apbuTpaka; ¢ y4ac-
THEM PYKOBOJAMTEJIel IPeANPUATHINA, UX IODUCTOB ¥ TPEThEro He3aBUCHUMOI0
JIUIla, BO3rJIABJIAIONIEro caylLuaHue Jena.

Cy1iecTByIOT Takxke A00pOBOJIbHEIE U o6si3aTeNbHbIe cyae6HbIe IPUMH-
pUTEeNbHEIE TPOLEAYPHI, B X0/ieé KOTOPBIX MOI'YT IIPHBJIEKATHCA IIPEACTABUTE-
JIX CTOPOH, apOUTPhI, HA3BHAYEHHbIE CYZIOM U3 3apaHee COCTABJEHHOIO CIIUC-
Ka, crieruaaucTsl cyaa. MupoBoe corsiaiieHne MMeeT ABOMCTBEHHYIO IPUPO-
Ay — (opMa NpeKpalleHUs MPOM3BOJACTBA 110 JeNy U Crocod UCKIIOYEHUS
I1IOBTOPHOTO 06palleHus B CYyZ C TEM e CIIOPOM MEKAY TEMH Ke CTOPOHAMU.

TTon0XUTENbHEIMI MOMEHTAMMU B MCII0JIb30BAHUHY JIIOOLIX IPUMUPHTEb-
HBIX MPOUEAYP ABJIAIOTCA COKpAlleHMe CpoKa pasbuparenbcTBa, CHUMKEHUE
cyneOHBIX pacXo/I0B, I0TEHIMAJIbHOE YMEHbLIEHUe KOJIMYecTBa e, paccMar-
pHUBaeMbIX B Cy/e, BO3MOXKHOCTh BhIbOpa cyaei, ynpoleHHas npoueaypa pac-
CMOTDEHMSA CIIOPA, KOHPHUAEHIIMANBHOCTh. K NpU3HAKAM NPUMUPUTENBHBIX
IIPOLIEAYP CHeAyeT OTHeCTH AOOPOBOJILHOCTE M CAMOCTOATENIBHOCTD.

IIpu HcnosbL30BAHMM MEUAIINY KAK aJIbTePHATUBHOM (DOPMBI paspeuie-
HUS ITPABOBOTO KOH(MJIMKTA BO3MOXXHO HAWJIyYIlEee COXpPAHEHHWEe M BOCCTA-
HOBJIEHHE CIIOPHBIX OTHOLIeHui. Meananusa MoXKeT IPUMEHATHCA B Pa3ing-
HBIX cepax: YaCTHOrO NpaBa U KPUMUHANBHOK. OCHOBHBIMM NIPHUHIMIIAMU
MeAHalUMN ABIAITCA HEeWTPaJbHOCThH, AOOPOBOJIBHOCTh, KOH(DUAECHIMAb-
HOCTh. Meguanmsa BKIAOYAET CeAyIOLHe CTaJUN: BBeJeHNE, BCTYIIUTeIbHOe
CJIOBO CTOPOH, GOPMYIHPOBAHME [IOBECTKH JHA, BHIBUXKEHNE aJIbTePHATUB-
HBIX pelIeHuil, OIeHKY ¥ BHIOOpP OKOHYATEJHHOIN0 BADMAHTA PEIIeHUs H, Ha-
KOHell, IOCTUXKEeHUe COrJIalleHusd.

Meauarop A0MKeH YMeTh OLEHUTh KOHQIMKT, UMMEHHO eMy MOYKeT IIpH-
HAJUIe’KAaTh MHUIMATHBA (DOPMYJIUPOBAHUS AJIbTEPHATUBHLIX NPEAJIOKEHUNA,
BrigBuraeMsie NpeAsioyKeHus JOKHbI ObITh PEATUCTUYHBIMU ¥ BBIIIOJTHUMbI-
mu. Kpome Toro, 06sa3aTelbHbIMK NI MEAMATOPA ABJIAIOTCHA coXxpaHeHue bec-
[IPHUCTPACTHOCTH, IPUMEHEHHE TIPABUJ NTPOBEIEHUA MEAHALIMHM ¥ 3THUKH.

Taxkum o6padom, Meuanusa — 9TO OfHA M3 AILTEPHATUBHBIX (OpM pas-
pelleHusi MPaBOBBIX KOH(MIMKTOB, Ipolecc paspeuleHus mnpobieMm Mexay
CTOPOHAMY Ha OCHOBE NepPeroBOPOB C YYACTHEM HEHWTPAJIbHOIO IIOCPEJHUKA.
Bo3aM0HO HECKOJIBKO IOJAX0A0B K paccCMOTPeHHIO N1060i npobsieMsl: ¢ no-
3UIMI CHJIBI, IPaBa M MHTepecoB. B mocaegHeM caydyae NPpUMEHAIOTCA nepe-
rOBOpPHI. YYACTBOBATH B HUX MOKHO HEIOCPEeACTBEHHO MJIM Yepe3 IpejcTa-
Burend. IIpu BejleHUM NeperoBOpos NPUMEHAIOTCA PadHble CTUJIM: HA yPOB-
HAX NO3UIHH (MO3MLMOHHBIN TOPT) ¥ NPUMHIMINAIBHBIX HHTEPECOB (MHTer-
PaATUBHBIE TIE€PETOBOPLI).
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