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IIPABOBOH PEXHWM CYJIEBHOU 3AIIUTHI
BAHKOBCKOM TAWUHBI

Bonpockl mpaBoBOro peryiupoBaHus 001IecTBEeHHBIX OTHOLIEHU 110 110-
BOJY MCIIOJIB30BAHUA M PACIIPOCTPAHEHMA MH(MOPMAIIMY B I€JIOM U OTAENb-
HBIX €€ BH/IOB B YACTHOCTH B IIOCJIEIHEE BpeMsi 3aHUMAIOT OJHO U3 3HAYM-
TeJbHBIX MECT B IOpHAHYecKoi suTepatype. Cpein HUX, HECOMHEHHO, MHOI'O
BHUMAaHUA yaesseTcsa npobiemMam MpPABOBOIO peryjaupoBaHus GaHKOBCKOM
TalHBI, pEAJIU3ANMN PA3HBIMY CY0'bEKTAMMY /IeHCTBYIOUMX IPABOBLIX HOPM.

PsAx yyeHBIX cUMTAIOT, 4TO npobsiema GaHKOBCKOM TaiHBI AOJKHA pac-
CMATPHBATLCH MCXOAA U3 HEKOTOPBIX OOLIMX MOJIOXKEHMI. DTH NOJIOKEHHU A
COCTOAT B CAEAYIOLUIeM: NMOHATHEe 6aHKOBCKOM TAWHE! ABAAETCHA OTHUM M3 BU-
JIOB [IPABOBBIX PEXKUMOB HH(MOpPMALIMU, 001aJai01el OTPAHNYEHHBIM JOCTY-
[IOM; 3TOT PEXKHM COOTHOCHTCH C TAKMMH PEXXUMaMH, KaK PeXXUM KOMMep-
YEeCKO#, peJUruo3Hoi, MeAMLMHCKOM, CIeJCTBEHHOW M cyaeOHO#M TalHBbI;
NOAYMHASACH O0IIMM NIpaBuIaMm, pexkuM 6aHKOBCKOM TaltHbl obsafaeT cnenu-
aJbHBIMY NIPaBUJIAMH U NPOLIEAYPAMH, PErJIAMEHTHPOBAHHBIMYU Ha 38KOHO-
JaTeJbHOM YDOBHE.

Karteropus «6aHKOBCKas TaiiHa» ABJIAETCA OXHMM U3 HEHTPAJbHBIX ITO-
HATAM GAHKOBCKOr0 3aKOHOAATENbCTBA, IOCKOJbKY OTHOCUTCH KO BceM DaH-
KOBCKMM C/IeJIKaM KPeANTHLIX opranusauuit 1 HanuonansHoro 6anka Pec-
nybauku Benapycs, a BOGHMKaKOUMe IPABOOTHOINEHUSA ONPeAeA0T MPaBo-
BOM pexxuM GAHKOBCKOI'O IIpaBa KaK KOMIIJIEKCHOE npaBoBoe ofpasoBaHue.
Cratesi 121 Baukosckoro xkogexca Pecnybnukmn Benapyce (nanee — BK)
pacKphIBaeT NoHATHE 6AHKOBCKOM TAWHBI M OTHOCUT KOHKPeTHbIE CBeJIeHU,
copep:kamue B cebe ee gepmuunuo. B yacTHOCTH, GAHKOBCKOM TAaWHOM AB-
JIAIOTCA CJejylolnue cBeJeHMsi: a) o cuerax; 6) o BKaajax (Aenoaurax);
B) O KOHKDETHBIX CeJKax; r) o6 omepauusx 1o cYeTaMm M BKJajaam; 1) ob
MMyILIecTBe, HaXoAsALeMcs Ha XxpaseHny B 6anke. B u. 1 cr. 121 BK Pecny6-
nuku Benapyck He yCTAHOBJIEHO eJUHOE NMOHATHE GAHKOBCKOM TalHbI, OHO
HOCHUT KAa3yaJbHBIH XapakTep, IpeAyCMATPUBas CJAy4Yau U OCHOBAHUSA OTHe-
CceHus OmnpejieIeHHbIX CBeJleHNH K OAHKOBCKOW TailHe ¥ OrpaHMYeHus B UX
pacnipocTpaHeHuy U nonydeHuu. Y aTo npaBuabHO, IOCKOJIBKY, C OAHOM CTO-
poHbI, GAHKOBCKAA TaWHA 3alMIIaeT MHTepeckl KAMeHTa 6aHKa U 3anpelna-
eT, 1o 0bmeMy npaBuay, A0CTYI TPEThUX JIUIL (B TOM YHCJIE ¥ rOCyAapCTBEH-
HBIX OPraHoB) K KOH(MUAEeHNHaNbHON MH(pOopManun Kauenta 6anka. C apy-
roif CTOpPOHBI, HOPMBI, PEryJAMpyIOlIye IPABOOTHOINEHN A, CBA3AHHbIe ¢ HaH-
KOBCKON TaiHOM, 3aKPENJsAIOT Ha 3aKOHOAATeJIbHOM YPOBHE MCKJIIOUYHUTEb-
HbIE CJIYY4au U MOPAJOK AOCTYNAa B MHTepecax rocyaapcrsa. Ilpaso Ha oxpa-
Hy uHQOpManuu GAHKOBCKOM TaifHOW mpeacrasiasieT coboif PA3HOBUIAHOCTH
HeMaTepMaNbHbIX 61ar. 3amuTa HeMaTepUANbHBIX GJar ocyiiecTsaseTcsa B
cayyasx U B NOPAAKE, IPEeJYyCMOTPEHHBIX 38KOHOJAATENECTBOM.
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B cnyyae pasraamesnsi 0aHKOM CBEAEHU I, COCTABAAIOIMX OAHKOBCKYIO
TalHy, KJIMEeHT Blpase rnorpeboBars or 6aHKa BoaMelleHUs YOLBITKOB. ¥YObIT-
KM BKJ0OYAOT B cebs peasnbHbIN ymepd, a TaK)Ke HEnoJydyeHHbIe HOXOJBI
(ynymesHas BbIroja).

3a paarnameHue 6aHKOBCKON TaiHBI 0aHK, KDEJIUTHLIE ¥ MHbIE OPraHu-
3aU MK HECYT OTBETCTBEHHOCTh, BKJIIOYAA BO3MeIlleHue HaHeCceHHoro ymepba,
B IIOPSA/KE, yCTAHOBJEHHOM 3aKOHOM. JlokasaTe B cyieOHOM mpouecce HaIu-
Yyye NPUYAHHO-CIEACTBEHHON CBA3M Me)KAYy HECAHKIMOHWPOBAHHBLIM pas-
raamesneM 6AHKOBCKOM TAWHBI M BOZHUKINVMY Y KJIMeHTa yObITKAMHU upes-
BBEIYAWHO CJ0KHO. Jla ¥ yOBITKH y KJIMEHTa IPY TAKOM HapYUIEHHH ero Ipas
MOrYT ¥ He BOBHUKHYTL. B CBS3M C 9THUM MOKHO PEKOMEH/J0BaTh KJIMEHTaM
KPeINTHLIX OPraHMU3alMil CTPEMHUTHCH K BKJIOYEHUIO B COOTBETCTBYIOUIHE
6aHKOBCKME JIOTOBODH! YCJOBUM 06 OTBETCTBEHHOCTH KPEANTHBIX OpraHuaa-
M 3a HapylneHne 6aHKOBCKOM TaHbl. Takoe peleHue BOnIpoca M03BOJIHIIO
651 coanaTs 6osiee 1eficTBeHHBIE PLIYATH 3ALMUTEI HHTEPECOB KJIUEHTOB B 00-
nacTy oxpassl nMHGopManuu 6AHKOBCKOM TaWHBI.

O.A. Wukno
MWUTCO (lomens)

IIPOBJIEMbI OXPAHBI IIPAB
HECOBEPIIEHHOJIETHHX B YTOJIOBHOM
IIPOLIECCE

IIpoduiakTHKa IPABOHAPYILIEHUI CPeJ HECOBEPIIEHHOJIETHUX SBJISET-
cs1 OHOM U3 mpobJyieM npeAynpeXxaeHus npecrynsocty. IIpodhunakTuka npe-
CTYIHOCTH CPEH HeCOBEepPINeHHOJETHHX OCYILIEeCTBJAETCH CIenualIua3upoBa-
HBIMM ¥ HeCHelMaJIU3NPOBAHHBIMUA cyObeKTaMu NpoMIakKTHKA — 3TO y4-
pexaenus oOpa3oBaHUsl, UHCIEKIIUY [0 JesnaM HecoBeprueHHoseTHux OB]I,
KOMMCCHUH 110 /ieJlaM HeCOBEepPINeHHOJIETHUX U CyAbl oﬁmeﬁ OPHCAUKIUU.

Cyn aBnsiercs cy6beKTOM, QYHKIMOHAIBHO-CIIENUATU3NPOBAHHBIM JUIS
60puOBI ¢ IpecTyIJIEHUSAMM U mpaBoHapymeHusaMu. OH DpoBOAUT Npodu-
JIAKTUYECKYI0 paboTy ¢ HaceJleHMeM, B TOM YHCJie HECOBepIIeHHOJeTHUMMU.
Cyna, paccMarpvBasi KOHKPETHBIE YTOJOBHBIE JleJla ¥ NPOBOJA NpodhuaakTu-
YeCKHUe MEepONPHUATHUSA, BBINIOJHAET BaXKHYI0 paboTy mo npeaynpexJIeHuio
NpecTyIUIEHU CpeJii HecoBepumeHHoaeTHNX. Ero npobunakriuyeckas poib
nposABasieTcs B cyAeOHOM pasbupaTenbCTBe YrOJOBHBIX JeJ, BOCIIMTATEb-
HOE BO3JIeMCTBME KOTOPOI'0 yCHJIuBaeTcs 0cobbIM pUTyasioM cyaebHOro paa-
6uparenscTBa. I'1aBHAS 1eJIb HAKA3AHUA HECOBEPIIEHHOJeTHUX — UCIpas-
JIEHMe W peconuManns3anus.

Hopﬂnox CYAOIIPOM3BO/ICTBA IIO JeJlaM HeCOBepPIIeHHOJEeTHUX YCTaHOB-
nes YrosjoBHO-TIpoleccyansbHBIM Kojaexkcom Pecnybaukm Benapycs (xa-
nee — YIIK). I'naBa 45 VIIK nocesieHa Npou3BOJACTBY 110 YrOJOBHBIM Je-
JIaM O TPeCTYIJIEHUsIX, COBEPIIEHHBIX JIMIAaM# B Bo3pacTe no 18 ner. IIpn
3TOM CTATHhY AAHHOM I'JIaBbl HE 3aMEHSAIOT, & JOMOJHAIOT 06Iye npaBua cy-
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