THAX, B YYPEXKAEHUAX, OPraHuaanmsax, oblnecTseHHLIX 00befUHeHUAX U B
OTHOLUEHUAX C JOJIKHOCTHBIMM JIMIIAMU U rpakjaaHamu. IIpuyem nporuso-
JieliCTBME OKa3zaHWI0 NTpaBoBoi nmomomu B Pecniybanke Benapycs sanpeina-
ercsi. AHanornyHble MoJoxKeHusa cojpepxut u cr. 22 XIIK.

Taxum ob6pasom, AelicTByloNee MPOIIECCYANbHOE 3AKOHOAATEIBECTBO CO-
JIEPXKUT JOCTATOYHO MEXaHU3MOB PeaJN3allMy IpaBa Ha IOPUAUYECKYI0 110-
MOIIb, TEM He MeHee HeoOGX0AUMO yperyJupoBaTs BOIPOC O HEIIOCPeACTBeH-
HOM Y4YaCTMH PYKOBOJAMTEJs, 8 TAKKe JINIA, NPeACTABIAIOIEro UHTePechl
OpraHm3anuu, B cyie0HOM 3acelaHNM,

P.M. Xunko
WNC Pecnybnuku Benapyck (MuHck)

ITPABO HA YECTb B JOCTOMHCTBO: K BOITPOCY
0 IYBJIHYHO-IIPABOBOM ACIIEKTE 3ANIIUTHI

JIo60e npecTynjieHue 1o CBOeH I0PUANYECKON CYLIHOCTY IPeAIoNaraet
IpaBOBBIE OTHOIIEHHU A MEeXAY AByM#A cyO'beKTaMy, IpUYeM IIPUHABIINE [1PO-
TUBONIPaBHBIM XapakKrep. YiKe B CAMOM HapyIIEeHUHX IIPABOBOM HOPMLI, COe-
JMHEHHOU ¢ Kapa’renbﬂoﬁ CaHKIMe, 3aKII04aeTcs oTpuIaTesbHOe OTHOLIe-
HUe BUHOBHOI'O K XeJIaHUAM Cy6’59KTB YroJIOBHOI'O nIpasa. Ho BHYTpPH 3TOro
ny6JMYHO-NIPAaBOBOIO OTHOIIIEHWSA MHOTHE ITPECTyITHEIe NocATraTeIbeTRa (Bee
I0CATATe/IbCTBA IPOTUB YACTHBIX JIMIL) CKPhIBalOT B cebe ele u gpyroe npa-
BOOTHOIIIEHHE, 8 MMEHHO OTHOLIIEHNEe MeX/ly BUHOBHBIM B ITPECTYIJIEHUN U
[IOTEPIIEBILINM OT 3TOI'0 IpecTymieHus. B obnacTn nocArarenbcTsa Ha 4YeCTh
Ha3BpaHHOE OTHOLIeHHWEe CBA3bIBAET BHUHOBHOI'O B OCKODGHEHHH A JMi0, Ha
6s1ar0 ¥ IpPaBoO YECTH KOTOPOro BMHOBHBIKA IIOCAIaeT.

Xapax‘repnc'mka TaxKoro nmpaBoBOIro OTHOILIEHUA BeCbMa CJIOXHa. Ono
XapaKTepHuayeTcs MOJIOKHUTENbHBIM IIDABOM B CBA3H C PA3JIMYHBIMU DCHUX0-
JIOTHYeCKUMHU, COUMANBHBIMUY, INOJATHYECKHMU U nyﬁnu‘mo-npaaoammu
MOMeHTaMu, HprobpeTasi B CUIy 9TOTO 3HAYHUTENbHBIE JOpUIMYecKue ocoben-
HOCTH.

YeTKO JIM ONpeneseHbl B TEKCTaX IpaBa OCHOBHBIE NTOHATUSA, TAKKE KaK
YecThb, JOCTOMHCTBO, KJIeBeTa, OCKopbienue, yHU)KeHHe YeCTH U JOCTOM HCTBA
u 1.4.7 K coxxanenuio, Her. Haunem ¢ Toro, 4To OCTOMHCTBO [IOHUMAETCH B
Korcruryuun Pecnybnuku Benapych xak abconoTHas UeHHOCTH J1060#
JIMYHOCTH, OXpaHAeMas rocyfnapcTsom. Muave roBops, kak 6b1 o61iectBo He
OLIEHMBAJIO JAHHOrO YeJOBeKa U Kak Obl caM OH HU OTHOCHJICH K cebe, OH Kak
JIMYHOCTHL MMEeT IIeHHOCTH B I'Jia3ax rocyjapcrsea 1 obutecrra. OHAKO B JIN-
Teparype ¥ 3aKOHOAATEeNbCTBE AOCTOMHCTBO YACTO NMOHMMAETCH KaK I10JI0-
JKUTEJNbHAs CAMOOLeHKA Ju4HOocTH. Torza oxassiBaeTcs GeccMBICIEHHOMN
(OPMYJINPOBKA «YHUIKEHUE JOCTOMHCTBAa»: padBe BO3MOXXHO YHU3UTL 1[E€H-
HOCTB JIMNYHOCTH B ee cobcrBenHbIX rnaszax? IIpm aToM B 3aKOHOZATEILCTBE
MOHATUA «UYeCThb» M «JOCTOMHCTBO» pasrpaHW4eHbl HeueTko. B I'pakpan-
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ckoM xogexce Pecnybiuku Benapych yecTsb (K&K M JOCTOMHCTBO) OTHECEHA K
HeMaTepHaJabHBIM ¥ IO ONpeJeJeHUI0 HeOTYYK/AaeMbIM NpaBaM JUYHOCTH
(6naram). Ho B ropuagnyeckoii 1uTepaType OHa Yallle BCero NOHUMAeTCA KaK
MOJIOXKHUTENbHAS COLMANBHAA OLEHKA YeJ0BeKa, COMPOBOXKAAIOIIeecH MoJo-
JKUTEeNLHON OLEHKON 061ecTBa OTPaKeHne KayecTB Juna B o61ecTBeHHOM
codHaHuu. COBEPUIEHHO HEMOHATHO, YTO TAKOE BHEIIIHAA YeCTh U MPakAaH-
CKas 4ecTh: [10 MHEHMIO OT/AEJIbHbIX CIEeLHAaTUCTOB, IIOCNEAHASA NCXOJUT OT
rocyapcTBa M MCYEe3aeT B CJy4Yae YroJOBHOIO HakasaHus!

Her 4yeTKOro onpejesieHUs U NOHATHA «yYHW)KEHHe YeCTH M JOCTOMH-
CTBa», XOTA MHOI'Me ApYyrue IOHATHUA CBA3AHLI ¢ HUM, Hannpumep ockopbie-
Hue ¥ Kjesera. HeT B IpaBoBBIX TEKCTaX U ONpefieleHuA HeIPUIUYHON (op-
MBI, XOTH HA 3TOM NOHATHH OCHOBBIBAETCH IIOHATHE «OocKopbieHmes». Cme-
IIUBAKOTCHA IIOPOYALME U MMO30PSALINe CBEJIeHHA U T.A.

OaHUM CJIOBOM, HEYETKOCTH ¥ HEOIIPEeAEeJIEHHOCTh B TDAKTOBKE NMOHATHIL
KaK B TEKCTaX 3aKOHOJATE/JLCTBA, TAK U B IOPUANYECKON NUTEpaType Cro-
cobeTBYIOT CYO'BEKTHBHOCTH M HEYETKOCTH MX TOJIKOBAHMSA B IIPABOOXPAHM-
TeJlbHON NpaKTHUKe.

OAHUM U3 BADMAHTOB PEILUEHUS NAHHOW MpobJieMbl ABJAETCA Orpa)kae-
HHME rocylapCTBOM IIpaBa Ha YeCTb ¥ JOCTOMHCTBO MHAMBHUAA KAK IPOYHO U
HemnoxkosiebMMO yCTAHOBMBIIEroCs. JTO TaKKe IIPeAloJaraeT MrHOPMUpPOBa-
Hue 6osiee IUMPOKUX MCUXOJOTMYECKUX M COIMAJLHBIX TPAKTOBOK IOCHATIa-
renbeTBa. FOpuanyeckas KOHCTPYKIIUSA J0J12KHA ObITh LIEJIMKOM HalpaBJieHa
HAa 3anpeT YHHKeHUA YeCTH ¥ JJIOCTOMHCTBA, HE3ABUCUMO OT TOr0, HACKOJBKO
B 9TOM YHMI)KEHUU BUHOBEH caM cy0beKT. OTO PeIIuT BCAKUN BOIIPOC O TOM,
COOTBETCTBYIOT MJIM HE COOTBETCTBYIOT AEMCTBUTENBHOCTH NO30pALIUE Hy-
JKYIO YECTh ¥ JOCTOMHCTBO YTBEPXKAEHUA WM PA3rJalleHnusA: OHHU MIPecTyn-
HBI IOTOMY, YTO 3aTParnBaiT IPABOOXPAHUTENbHOE 6J1aro 4ecTH U J0CTOMH-
CTBa IO CYKJAEHHMIO rocyAapcTsa.

E.M. Xoezane
Bray (Munck)

INNPHMEHEHHE ITPABOBOI'O OBbIYASA CYJAMH
AHTJIHHA

B coBpeMeHHBI Tepuo/ 1paBoBoi 00bIuail UMeeT OrpaHNYEeHHOE IpUMe-
HEeHMe, 0/lHAKO COXPaHseT Onpe/ie/IeHHOe 3HaYeHNe B KauecTBe OHOTO U3 UC-
TOYHMKOB IIpaBa BO MHOTMX CTPaHaX MMUpAa, & TAK)KEe CUJIbHEIE NTO3ULUM B
MeKAYHapoAHOM mpaBe. B pycsie cOauKeHUsl aHIJIO-CAKCOHCKOM U poMa-
HO-F€pMaHCKOM ceMell AKTyaJbHO PACCMOTPEHHME XapaKTepPHCTHK oOnIuas
KaK MCTOYHHUKA npasa AHrjiuu. B nenom k npobseme npaBoBoro o6sivas B
cBOMX Tpyaax obpamanuces maorue npasoses! (M.H. Mapuernko, A.B. Ben-
repos, H.M. Kopkysnos, I'.®. Illepmeresuy u ap.). Jocrarourno noapobuo
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