CMCHe He Hauiea] MOMICPXKKY Ha deluepaibhoM yposre — (OPMHPOBAHHE JIAHHOTO
HHCTHUTYTa BCE CLIE HE 3aBEPLICHO.

Bo Bpems JieifcTeus Bapuiasckoro aorosopa, B KOTOPbiH BXOAHIH CTpaHk! CO-
UHATHCTHYECKOIO COAPYKECTBA, HH B OZIHOM W3 CTPaH Bocroyro# EBponbl, B T.49. H B
CCCP, ne 66110 20DKHOCTH OMOYJICMEHA, yT0 0OBACHANOCH HCAOCTATOYHBIM BHH~
MaHMeM K COB.TI0ICHHIO MPaB veioBeKa B 3TuX rocysapersax. H 10;16K0 B 1988 roy
8 IMonsue Haya CBOO AEATEIBHOCTS YIOJMHOMOYEHHBIH N0 1IPABAM IPAXKIAH. 3arem
on Obur BBesen B Poccuiickoit ®epepaumn, FOrocnasuy, Benrpis, Jlutee, Xopsa-
ThH, Pymbinin. Ho 13 BoctourHoeBponeickux crpak oMOyACMEH NPOYHO yTBEpAHICA
ToseKo B [Tosbme.

XoTA HET ABYX CTpaH, [ CyUICCTBYIOT abCOMOTHO OAHHAKOBBIE MHCTHTYTHI
omOyjicMeHa, Bce OHM JEHCTBYIOT Ha OCHOBE IPMHLMIIOB OTKPBITOCTH, JOCTYITHOCTH,
NOMTHYECKOH HEHTPAILHOCTH, IPO(ECCHOHAIH3MA H CrIpaBeLMBOCTH. OMOyzcMer
HC OTHOCHTCA K Oprasam KOHTPO/IS M Haj3opa, He3aBHCHM OT HCIOIHUTEILHO-
PACIOPAAMTENLHBIX CTPYKTYD, ABTOHOMEH 110 OTHOMEHWIO K napaamenty. Omby.-
CMEH B CBOEIi JIeATEBHOCTH ITHPOKO MCTIOB3YeT OBIECTBCHHBIE MCTONb! — yOex-
JIeHHs, KPUTHKY, riiacHocTs. HecMotps Ha painooGpasue dynxuMi omOyacmena 8
Pa3UYHbIX CTPaHAX, FABHOW €ro 3ajlavyei OCTaeTcs npHeM M paCCMOTPEHHE xanob
HaceNeHMA Ha aaMMHMCTpauMio. [l ycnemsoro GyHKUHOHHPOBAHHA MHCTHTYTA
oMByJicMeHa HeOGXOMUM BLICOKHWH ypOBEHD TMONMTHUECKOH KylbTYpsl obuiecTsa;
LIMBHJIM30BaHHAA, PALMOHANBHAS CHCTEMa YTpaB/eHHs; CONHAIbHO-TIONUTHICCKAA
crabunsHOCTS 061ECTBa.

Beenenne B Pecybnnke Benapycs uHcTHTyTa OMOy/CMeHa — TOTpEGHOCTS
Hawiero o6mecTsa, NpH 3TOM HEOOXOAMMO yYATHIBATh KaK € HALHOHAILHO-
KYJIbTYPHbIE OCOGEHHOCTH, TAK ¥ OMBIT APYTHX CTPAH.

Taxum 00pa3oM, BOZHHKHYB OTHOCHTENILHO HEJaBHO, HHCTHUTYT oMGyacmena
NOABWICS BO MHOTHX CTPAHAX MHMPa M NPOYHO YTBEPAMICA B HAUMOHATBHBIX CHCTE-
Max 3aIHTHI IPaB YeN0BeKa.

10.J1. 3ybakuna
Axazemus MBJ] Pecrry6amku benapycs (Muck)

K BOMPOCY O CYHIHOCTH UJIEH BPAKA

2006 ron B Pecmybnuke benapycs Obun ofbsBieH roAoM CEMbH H MarepH.
Heibdsi He OTMETHTS aKTyalM3alMio MHOTHX npoGncM, CBA3aHHBIX ¢ Opauso-
CeMEHHBIMH OTHOIIECHUAMH, YTO BO MHOI'OM ONpeaeIuIo T0 BHUMAHHE, KOTOpOE ce-
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roAHS YACTSCT GeslopyccKoe rocyaapeTso cembe ¥ Opaky. [locmorpers Ha uHCTHTYT
Gpaxa 4epes jIpM3My TEOPHH NPaBa J0CTATOYHO CJIOXKHO, Beab B Gpake npaso crai-
K1BAETCA U C ECTECTBCHHEIM, H C obuiecTBenHbIM (henomenom. [TpaBo He B cocros-
4} TTOMMHHHUTD cebe Opak 10IHOCTHIO, JAXKE CKOPEE HAXOAWTCSH C HHM B COCTOSIHHH
KOH(POHTALHH. OOBACHUTL COLMAIBHBIA (enoMeH Opaka CI0KHO 1O JBYM NMpPHYH-
yaM: BO-TEPBHIX, OPaK MOCTOAHHO HAXOJMTCA B MPOLECCC JIBOJIOLMH, BO-BTOPBIX,
fpax Beeria MpeacTaeT riepea NPaBoOM B Pa3IHyYHbIX MnocTacax. Cneayer oTMETHTS,
qTO BIASHHC COLHATHHBIX ¢axTopoB Ha Gpak B HacTOsLIEE BPEMS OTPOMHO, WMEHHO
110 3TOH TIPHUMHE ¥ IOPHIHIECKas dopma Opaka Bapbupyercs. B ucropun nousrue,
«6paK» B PasiIH4HbIX HCTOYHHKAX NPaBa TPAKTOBAIOCK [10-PAIHOMY. Tax, B xaromu-
yecKOil JIOKTPHHE NpaBa B SHUMKIKMKE «LleoMyaApeHHBIE Gpakn», FOBOPHTCH O TOM,
470 OCHOBHO# LIeNb10 OpaKa ABNSETCA POXAEHHE U BOCNUTAHUE AeTeH. PelIrno3sbii
oAX0J K CyMHOCTH Opaka yCTaHaBIMBAaeT, 4TO Opak M €ro CyTh perynupyiorcs
TonbKo OoXkecTBeHHbIMH 3akOHaMu. B ['paxaanckom kojexce @pannmu 1804 rona
fpak paccMaTpMBAICA Kak COOOH COI03, OCHOBAHHBIA Ha B3AHMHOM COrnacH (CT.
146), B3aUMHOH BEPHOCTH, NOMOIIH, NOAAEPKKE (CT.212); creayeT OTMETHTHL HcC-
KIIOYHTEILHO CBCTCKHH NMOIXON K Gpaky B 1anHOM namsTHHKe npasa. [Ipasy scerja
NPUXOAMTCA TOXOUTH K PeryTHpoBaHKIO Gpaka ¢ pa3THYHbIX O3HUHIA, TOCKONLKY
(CHOMEH E€r0 MCKIIIOYHUTENLHO CoXeH. Jlymaercs, 410 6bUI0 Obl MPaBHIIBHEIM CO-
raacures ¢ I'ycraBoM Pagbpyxom, KOTOpBIH OTMedaeT Lesislil psji MOAXOA0B K MOHA-
THIO «Opak». bpak — 3T0 ¥ 3pOTHYECKHH COK03, MPUYEM 3HAYEHHUE TAKOIO IIOHUMA-
Hust Opaka npuHUMaeT Bce 6OIBIIYIO 3HAYHMOCTD B HACTOAILEE BPEMS, H PDOLMTEIIb-
CKHH KOJUICKTHB, ¥ MECTO BOCTIMTAHMs, H OpraH AeMorpagH4ecKoH ITOJIMTUKH, U CO-
LHANbHO-KyNbTYpHas s4eiika 00mecTBa, # CBETCKHI H PeNHIHO3HBIH HHCTUTYT. Ka-
MBI pa3 ceMEHHOE MPaBo MOJDKHO 110 Pa3HOMY aNalTHPOBATHCA K PA3IMYHBIM NOJ-
X0/IaM MO PeryJHpOBAHHIO TAHHOH cepsl 0b6nIeCTBEHHBIX OTHOWMEHUH. CHeTeMaTH-
3MpYs MHOXECTBO BhlLI€YKa3aHHbIX IHOAXO00B MOXHO BBIAEIHTE IBa OCHOBHBIX: HH-
JMBHIYAIMCTHYECKHI W HATMHAMBHAYAIMCTHYECKHH. Ha cerogHAmnmui [eHs o4eHb
BaXHO OIIPE/eNIMTh TO, Y€MY OTJAETCH NpPEeMIIOYTEHHE B HOPMATHBHOM DEryIHpOBa-
HuM Opaka, Befb rocyaapctso He Oyaer a¢pdexTHBHO QYHKIMOHHPOBATH, €C/TH MPO-
6iema o onpesenenuo cynHocTH 6paka ocranetcs 6e3 gomkHoro Buumanus. Ciie-
AyeT OTMETHTb, YTO B KOHCTHTYLHMAX PasiMMHBEIX CTPaH B HacTodlllee BpeMs (yHK-
unam Gpaka MpuaaeTcs ABHBIH CBETCKO-TOCYApPCTBEHHBIH cMbicl. Ha Ham B3rnsn,
HEJb3s CTOJIb TIOJIAPHO MOAXOAUTS K eHoMeHy Opaka, XOTs [yMaeTcs, YTo 3poTHHE-
CKHH c0f03 B Oyayuiem cTaHeT JOMHMHHPOBaTh, TAK Kak OpauHO-CEMCHHOC NpaBo
BCKOpPC CaMO CMOXET ONMHPAThCH Ha IPOTHUECKHE 3NEMEHTHI CO3HAHHA W BOJTH 4eJl0-
Beka. PaunoHansHbiM Gyaer HONOATH Ha IaHHOM 3Tane HCCNeI0BaHMs K Bonpocy 06
OlpefieneHHH CYIHOCTH Opaka MaTerpatuBHO. Ci] *
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HHUKAaMH €CTCCTBCHHO-TIPABOBOIO MOIXO0MA, YTO 3TO J0OOBHBIH 3POTHHECKUH COMO3,
XOT# c11oco6 NposyIepKanus IPOTHUCCKOTO BIEYEHHUA B CO3HAHUH JTIOICH BEYHO I10Ka
He IIPUIYMaH, [109TOMY CJEYCT YHECTh H KOHCEPBATHBHO-MOJIMTHYCCKHE BO33PCHUSA
Ha Opak. Beab yHKIMS pOXKIEHUS M BOCIIMTAHHUA JICTCH MMEET OrPOMHOE 3HaYeHHUe.,
Bpak npu3BaH CiykuTh 03a0poBicHHI0 oOmectsa. CoBpeMeHHbIH Opak noMKeH
ObITh PaBHONPABHBIM, YTO JOCTUIHYTO He Be3je (HalpuMmep, B MYCYTbMaHCKHX
CTpaHax MpPCBAJMPYCT BlacTh Myxa). [ocyaapcTBo, B CBOIO OYCPEhb, CICAMUT 3a Ka-
4€CTBOM BOCITHTAHHA JICTEH B CEMbE, a TPU HEOOXOAMMOCTH MOKET JIMILUTE POJIHTe-
ne#t atoro npasa. T.0., Mel oupejessieM Opak Kak OCHOBAHHBIA HA B3AMMHOM 3POTH-
YCCKOM YYBCTBC, COKO3 ABYX JIKOJICH, CO3TAHHBIN C IEIIbIO POKACHHA U KAYECTBEHHO-
I'0 BOCIIMTaHHA ACTeH, co3aanue 3h(HeKTHBHON COUMATBHO-3KOHOMHYCCKON U KY.Ib-
TYPHOH MHKPOCpE/bl.

A.A. Heanosckuii
BI'3Y (MwuHck)

IMTPOBJIEMbI TEPMEHEBTHKHU ITPABA

I'epMeHeBTHKA NMPaBa HEOCTATOYHO HCCIIENOBAHA B COBPEMEHHOH POCCHHCKOMH
u Genopycckoit ropummutieckoi aurepatype. OTaenbHsie e mpobieMbl aHATH3HPYIOT-
cs B paborax Takux poccuiickux asropos kak B.B. Kopuees, U.I1.Mannnosa, B.A.
Cycnos # jp. OfHaKo OTCYTCTBYIOT KOMIIIEKCHBIC HAay4HbIC MCC/IEJIOBAHMUS, TIOCBA-
IUEHHBIC IOPHUIHYCCKON I'CPMCHEBTHKE.

I'epmexesTyka npaBa He ABiAeTcs 000COONEHHON HAYKOH, OHA OYEHb TECHO
B3aUMOJICHCTBYET C APYI'MMH OTpaciasMu repMeHeBTukn. ®unocodckas repMeHes-
THKA [PEJOCTABJIAET METOAB! U NPHEMBI HCCIIE/IOBAHKS TCKCTOB 3aKOHOB, IICHXOJIO-
rHYECKas repMEHEBTHKA IIOMOraeT MpOaHaTH3HPOBaTh X0 MBICIIEH CO3JaTeNs 3aK0-
Ha, UCTOPHYECKAas IEPMEHEBTHKA NMO3BOJIAET BBHIBUTH MCTOPHYECKHE M IIOJHTHYE-
CKME€ NPHYKHBI CO31HHA TOTO HIIM HHOTO 3aKOHA, @ TAKXKE ONPC/EIUThL CTENeHb aK-
TYallbHOCTH 3aKOHA Ha MOMEHT €I0 aHanu3a. SI3p1KkoBas repMEHEBTHKA HEIoCpe/IcT-
BEHHO C MOMONIBIO aHAIN3a CaMOI'0 TEKCTAa MOMOTraeT BBUICJIHTb B COOTBETCTBUH C
KOHTEKCTOM TO 3Ha4Y€HHE CIIOBA, KOTOPOE M0/pa3yMeBal aBTOP, K TOMY Xe C €€ Io-
MOIIbIO aBTOP CMOXET COCTABHTH MAKCHMATbHO OJJHO3HAYHBIH TEKCT.

OcHoBHBIM 0OBEKTOM MCCII€I0BAHHS TEPMEHEBTHKY 1IPaBa ABJSETCA IPABOBOM
TeKcT. B cooTBercTBHM ¢ PHIIOCOPCKOIH repMeHeBTHKOM TEKCT — 3TO 3HAK, C TMOMO-
B0 KOTOPOI'O aBTOP BHIPAXKAET CBOM MbICIH. B dunocodckoit repmeseBTrHKE TEKCT-
3HaK SBJAETCH Cyry60 MHIMBUIYaJIbHBIM TBODEHHEM, TO €CTh TEKCT BhIPAKAET MH-
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