- OTHOWIEHME K 1TPABY KaK K ABJCHHIO MHOTOACrIEKTHOMY ¥ MHOTOBAPHAHTHOMY

[10380/IHT MOBBICHTE POJTH TIPaBA B KH3HH COBPCMEHHOTO 0BIECTBA M rOCYapCTBa.

T.A. Cmomux
BI'DY (Musuck)

HEKOTOPBIE ACHEKTBI CTAHOBJIEHHUSI HHCTHTYTA
KOMIEHCAIIHHA MOPAJIBHOI'O BPEJIA

OxpaHa npas 4eN0BEKa Ha XKU3Hb, 3I0POBBE, 9€CTh H JOCTOHMHCTBO — 3TO OZHA
B3 CaMBIX BXHBIX Npobnem, KOTOpas UCCIEIYETCs CEeroJHs IOPHIHYECKOH HayKoiH,
HO HECMOTPA Ha TO, YTO CaM TEPMHH « MOPAJIbHBIH BpEI» MOABHICH B TPABOBOH /M-
TepaType ToJbKO B KoHIe XIX Beka, 2HATIOrH HHCTHTYTa KOMIICHCALIWHA MOPATLHOTO
BpC/la MOXKHO HAalTH B CaMBIX IPEBHHUX NaMATHHKAX NpaBa.

B pUMCKOM IIpaBe, KOTOPOE B NEPBYIO Otuepe/h ObLIO OPHEHTHPOBAHO HA 3amMu-
Ty MMYIUECTBERHBIX IPaB, HAMEYAIOTCA ONPE/C/EHHBIC MArk K IOPUIMHCCKOMY
obecrieyennio HeMarepuansHbIX Onar. Tak, 3akonamyu 12 TabmHy ycTaHOBICHBI BO3-
HarpaXIeHUs — 3a CIIOMaHHYIO KOCTB cBoGoanoro venosexka — 300 accos, paba-
150 accos, 3a npuunMHERHBIE 00MIBI ( HaHECEHHe 1060EB, OCKOPOUTELHBIX YAapOB,
Oe3 panenus)- 25 accos U T.4. PacnpocTpanerue NeHeKHBIX BBIIUIAT IOCTPaaBIIEMy
NPUBEIO B JajbHEHIIEM K BHITECHEHHIO HHCTHTYTa KPOBHOH MecTH. MACTHTYLMHM
['ast moa npaBoHapyLIEHHEM TOHHMAIOT HE TOJILKO MPOTHBONPABHLIC NIOCATATENbCTBA
Ha MMYIIECTBEHHBIE MTPaBa, HO ¥ NOCATATEILCTBA HA HEMAaTepHalbHbie 61ara: Xu3Hs,
310pOBbE, N0OPOE HMS, HECTH M JIOCTOMHCTBO YEJIOBEKA.

PannedeonanbHoe 3aKOHOATENBCTBO CTpaH 3anaaHo# Espors! Hacnenyert on-
peenéHnkIe YyepThl puMcKoro mpasa. Canuueckas rpasjia, HAOPHMEP, COACPXHT Ta-
KOE€ MOHATHE KAK BEpPreibi- BHIILTATA BHHOBHBIM JIHIIOM B KAYECTBE BBIKYIA 33 HaHe-
cénHylo norepreswemy o6uny. B I'epManckoM yronosro-cynebroM YIOKEHHH UM-
neparopa Kapna V upuustom B 1532 r. u n3secTHeIM Kak «Kaponuna», BBOOMTCH
Takoe ToHsATHe Kak Schmerzensgeld — aeHexHoe Bo3HArpaxjeHHe 3a 601b U cTpa-
nanus. B YronosroM xoaexce 1877 r. norepriepmemMy ObUIO MPENOCTABICHO NIPaBO
3asBuTH TpeGoBaHue o Gycce, T.e. B YroJOBHOM cyae TpeGoBaTs JCHCXKHOE BO3HA-
rPaXIeRue ¢ BAHOBHOTO B 10/Ib3Y NOTEPIEBIIETO.

B yronosnom npase cpenreBekoBo# Mcnanun, OCHOBHBIM HCTOYHHKOM KOTOPO-
r0 6bnn «[Tatpransy kopois Anbhonca Myzporo, B Ka4ecTse 0AHOTO H3 BUAOB Ha-
Ka3aHWi 3a NpecTYIUIEHHs HAPALY C BO3MEIIEHHEM MOPATLHOrO yuepba BhiAeIsoT
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MCNOIb30Baa TIPUHLIMI BO3MELIEHUS MOPATbHOIO Bpela. AHITTMHCKOE 11paBo
BO3MELLEHHM BPCAa He [elan0 HUKAKOH PasHMLbl MeX/y BPCAOM MATECPHAIBHBIM g
HematepuanbubIM. 3a 000 Bpea mpeaycMaTpUBaNOCh BO3ZHArPAXK/IEHHE, ECIIH onj
aeicTBUTENBHBIA 1 cepbéanblif. Kak ormeya npasosen C.A. BeaslKkuH, aHITHiCKne
Cy/bH HEYKJIOHHO CTPEMWJIMCH JaBaTh YJOBJICTBOPCHHE KXIOMY MOCTPAAaBiueMy
3a cY€T BHHOBHOrO, HE YIYCKas HUM OJHOro Cly4yas, MOCTOAHHOE IPHUCYKICHHE Je-
HEXHBIX CYMM C HapyIIHTeNEeH Yy)HX JIHYHBIX paB 1 Onar.

K nasany XX B. 3aKOHOJATENbCTBO TAKHX €BponeHckux crpad kak Hramus,
Opaniun, [lopryrams, [leeiinapus npeaycMaTpmsalo M KOMICHCAUMIO Bpeaa
HPaBCTBEHHOTO Xapakrepa, NPUYHHEHHOrO 4ElOBEKYy B CBS3M C €ro0 HE3aKOHHBIM
NPHBIEYEHHEM K YTOJOBHOH OTBETCTBCHHOCTH.

Poccuiickoe 3aKOHOAATENBCTBO W IMPAKTHKA KOMICHCAIMM MOPAIBHOIO Bpeaa
TakoKe uMeer riyboxuc xopHu. OquH M3 Hanbonee 3HaYMMBIX HCTOPHKO-IIPABOBAIX
namaTHHKOB — Pycckas npasna X-XI BB. conepxut B cebe psa HOpM, npeiycmar-
PHBAIOIIKX OTBETCTBEHHOCTH 3a MPHYHHEHHE HEHMYILECTBEHHOTO Bpeaa. Hanpuwmep,
B pa3iHuHbIX cTaThAX [lpocTpannoii penakuun Pycckoit IIpaBabl roBopures, 4910 B
CITy4ae KpPaXkH XHBOTHBIX, OPY:KHS, OJACK/IbI WIH YOHHCTBA UYXKOro CMep/a, KpoMe
BO3BPAIIEHHA NOXHIUCHHOIO BUHOBHBIA (LIATHT COOCTBEHHNKY €ME M 3 TPUBHBI 3a
obuy. JlenexkHble BIBICKAHKSA 3aKPEIUIEHB! TAKXKE B TAKMX 3aKOHOJATE/bHBIX aKTax
xak JIeuHCKas ycraBHas rpamoTta 1397 r., Benoaépckas ycrasHas rpamora 1488 r. B
Cynebunke 1497 r. npenycMaTpuBaerca Hapsay CO CMCPTHOH Ka3HbIO B3BICKAHHE
FOJIOBIUMHE! U3 UMymecTBa yOuiinel, a B CyneOuuke 1550 r. TakKe ecTb NOJOXKEHHE
0 BO3MOXHOCTH IPC/IBABICHHA IPAKJIAHCKOrO HCKa 3a yOHHCTBO.

HopMs! 0 KoMneHcalMH MOpaJIbHOTO Bpe/a Hauwiy 3akpersienue B Cratyre Be-
JIMKOTO KHsDkeCTBa JIurockoro 1588 r., KOTOpBIH mpedycCMaTpHBAET BBIILIATY Je-
HEXHRIX BO3MEILEHMH B KauecTBe Hakasawud, Tak, B CraTyTe KpoMme TOJIOBIIHHBI
[PUMEHANIACH «HABA3KA» — ACHEXHBIH WTpad, KOTOpsIH Ha3Hayalcs cyaamu Benu-
Koro kHskecTsa JInrosckoro 3a ockopbreHue, HaHeceHue paH, moboes U 3a He3Ha-
9uTeNbHbIN rpabéx MMyIIEeCTBa, COBCPILEHHBIH BIIEPBHIE.

Poccuiickoe 3akonomatensctBo XVII B. IPOUOIDKHIIO TPAIKLKHM, COTIACHO KO-
TOPBIM IPH COBCPUICHUM MMYIIECTBEHHbIX NPECTYILIEHHH IOCTPajaBuICMy BbIIUa-
9HBACTCs MIOMHMO CyMMBI NPHYHHEHHOINO MMYILECTBEHHOro yuiepba qononHuTe)ib-
Hoe jeHexHoe BosHarpaxicrue. Tak, B Cobopuom Ynoxenuu 1649 r., coxpanus-
LIEM H/IeM BCECTOPOHHEH 3alUMThI NPAB JIMYHOCTH, TOMABKO ONpPEACICHHUIO «pa3Mepa
GecyecTs» GBUIO MOCBALIEHO CEMbJECAT TPH CTATHH, YTO, OJHAKO, OOBSCHAEICA M
TEM, 4YTO COCNOBHas JMp(epeHLHalig JOCTHIIa B HEM BBICIIHX VIS CPEHEBEKOBbA
3Ha4eHHi. B 3aBUCHMOCTH OT CaHa H 3BaHMA OTBETCTBEHHOCTH 3a OCKOpOieHue on-

AHIIMs SRIAETCA CTPAHOM, KOTOpas ¢ 3moxu ¢eonamuama Haubosee um
P

46



peaeAIack 8 pasmepe ot 1 jgo 400 pybnei. B :(aqccme HaxazaHus 3a ybuiicTro
y/10KEHUE MPEAYCMATPHBANIO HAPAIY CO CMEPTHOM KA3HbIO B3bICKAHHKE B rOCYyapeBy
xa3Hy NMOJOBUHbI HMYIICCTBO yOuilibl, npu 3ToM BTOpAs NONOBHHA MMYIIIECTBA OT-
7aBanach 10 HX npocsbe xeHe, jetam, poay youroro.

JTpaByI0 O B3LICKAHHMH 3a «becyectre» B 001X yeprax gencTBoBand U B XVIII
p., sononHerHbIe npH Ilerpe I 3akonamu 06 ockopbuienny yecTr B YCTaBe BOMHCKOM
(1761 1) "1 Mopckom ycrase (1720 r.), mauudecre Exarepunst 11 0 noeaunkax, a 3a-
tem B GONBLIMHCTBE nepenutn B o1 «O BO3HArPaX/ICHHH 33 0OHIBI TMYHEIE HMY-
mectsom» CBozia 3axoHoB Poccuiickoit MMnepun. B cooTBeTcTBuM CopepkalmMucs
B HEM TI0JOXKEHHAMH, HanpuMep, 3a o6KTy CJI0BAM M Ha MHCbME rOPOACKOMY 06bIBa-
TeNO YIUTAYHBAETCS CTOJIBKO, CKOJBKO TOT IUIATHT 32 3TOT IOJ B Ka3Hy W B rOpoOA-
CKOM JIOXO .

3HaHME HCTOPHH CTAHOBJIEHHSA W Pa3BUTHA HHCTHTYTa BO3MEILEHHS MOPAILHOIO
Bpe/ia HEOOX0IMMO COBPEMEHHOMY 3aKOHOJATENIO JUIS CO3/IaHHs IIPABOBOM OCHOBH
3aMMTHI TMYHBIX [IPAB YEJIOBEKa.

E.IO. Yemeepuxosa
BI'3Y (Munck)

CTPYKTYPA H [TIPABOBOE 3HAYEHHWE
OBS3ATEJIbHOH IOPHIAYECKOM IKCITEPTH3bI
HOPMATHBHbBIX IIPABOBbIX AKTOB

B Pecnybinke benapycs npenycMoTpeHO npoBeACHHE 0013aTebHOM 0Py 1HYe-
CKOHM 3KCIEPTU3Bl HOPMATHBHBIX MPaBoBbiX akToB HammonansHoro Gamka, Hamwo-
HaJIbHOM aKaleMHH Hayk benapycu, MMHUCTEPCTB, HHBIX PECIy0IUKAHCKHX OPraHoB
roCyAapCTBEHHOTO yTpaBieHus, obracTHbix, Munckoro ropoackoro CoseTos nemy-
TAaToB, 0OJIUCIIONKOMOB, MHHCKOTO rOpHCIONKOMa, MECTHBIX COBETOB ACIYTaTOB,
HCIIOJHATENBHBIX H PACIIOPAAMTE/bHBIX OPraHOB 6a30BOro ypoBHS. ITa 3KCIEPTH3B!
nposoauTcs MHHHCTEpCTBOM 1ocTHuMu Pecirybuku benapycs (ganee — Musiocr),
a B OTHOIICHWH HOPMATHUBHBIX [TPABOBLIX aKTOB MeCTHBIX COBETOB JemyTaroB, HC-
MOJHHTEIBHBIX K PACTIOPAAWTENIbHBIX OPraHoB 6Ga30BOTO YPOBHSA — yIPaBJIEHHIMH
JOCTHULMM OBTHCTIONIKOMOB.

B npouecce nposeacaus 0643aTebHON IOPHAHYECKOR IKCIEPTH3BI HOPMATHB-
Hbl€ TIPABOBBIC aKTHI MPOBEPAIOTCA HA COOTBETCTBME NPENYCMOTPEHHBIM 3aKOHOIA-
TEJBCTBOM KPUTEPHAM. 3aBepiuaeTcs IKCIEepPTH3a MOArOTOBKOH 3aKIII0OYEHHs, coaep-
Kaiero o60CHOBaHHEIH BLIBOJ O COOTBETCTBHH JIMO0 HECOOTBECTCTBHH HOPMATHBHO-
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