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KOHIENIMNSI CONUAJIBHOT'O IIPABA I'.I. 'YPBHYA

B nociieainee BpeMs BCE aKTHBHEE MIET NMPOLIECC PEMHTErPALIMH HAYYHOTO Ha-
CNIEHS KPYCCKOTO 3apyDexna» B POCCHHCKYIO H OENOPYCCKYI0 HAYUHYIO TPAIHLIHIO.
Hayunsie padorst H.A. Husuna, [LA. Copokuna, C.JI. ®panka u Apyrux poccwuii-
CKHX YH4EHBIX, BOJEIO Cy/IhOBI OKasaBLIuXcs 3a upezenamu Coserckoit Poccun, 1aBHo
J0CTYIHBI ¥ M3BECTHbI B COBPEMCHHOMN topucripyaeHumMH. OUHAKO OCTAETCA MHOTO
YMEH, 1IO/IyYHBILHX HIMPOKYIO H3BECTHOCTh 32 PyOEXoM, HO MPaKTHYECKH 3a0BITHIX
na poaune. K ux umcsy ornocurces u umsa I'eoprus Jlasbiosuya 'ypsuua, pocewuii-
CKOrO COLMOI0ra, NpaBoBeAa, YbH TPYIbl CTAIH KIACCHKOH MHPOBOH COLMONOIHH.
[".J1. [ypBHY — OjMH W3 OCHOBOIOJIOXHHKOB TTIOPAJIHCTHYCCKOH IIKOJIbI COLMOIO-
ruu Bo OpaHiHH.

Counansroe npaso juis I".JI. I'ypBH4a — 3TO TO MOHATHE, KOTOPOE CIIOCOOHO
aKKyMYJIHPOBATh B cebe BCe KOHCTPYKTHBHBIE M 1IEHHBIE HJIEMEHTBI NPE/ILIECTBYIO-
IMX JOKTPHH. B paMKax coLMaJbHOrO 11paBa pacKphIBAaETCs CYIHOCTh ECTECTBEHHO-
IPABOBBIX KOHLEIIHH, TCOPHH IpaBOBOIO NO3MTHBH3MA, JOKTPHH IOPHIAHYECKOIO
COJMAPH3MA H UHCTUTYLHOHAIM3MA, COLMATACTHYECKHX W aHApXUYECKHX YYCHHH O
npage. [IpuHuMnamu cousmonornu npasa I".JI. ['ypBHua sBiSeTCA CBEPXPEIATUBAIM,
THIIEPHMIIEPAIH3M, JHCKOHTHHYATRHOCTh COLMANIBHOMA AeHCTBUTENBRHOCTH. 1TpaBo B
tpakToBke I'.JI. I'ypBuua — 310 10, 4TO (AKTHYECKH JI@HO B COUHAIBHOM XKH3HH B
KAYECTBE JIBYXCTOPOHHEH CBA3M NPUTAIAHUH U 00A3aHHOCTEH y4ACTHHKOB COLHATb-
HOro s3aumozeicTBHA. IIpaBo 1peacTaeT Kak MOCTOSHHO M3MEHAIOLIAACS cHCTEMa
PaBHOBECHS Pa3THYHBIX [PAaBONOPAIKOB MHOXECTBA conuaibubix rpynn. I'.JI. Typ-
BHY Pa3qMyaeT JBa riyOMHHbIX yPOBHS NpaBa — CIOHTAHHBIH W OpraHH3allHOHHBIH.
B moboii counansHo# OpraHM3alMK CyWECTBYET CTIOHTAHHO pOXalouicecs M pas-
BUBAOLLIECCH TIPAaBO, KOTOPOE H3Y4aeTcs B PaMKaX KOHKPETHBIX NPABOOTHONIEHHH U
HaXOMT CBOC 3aKpeIlIeHUe B «KHOPMAxX» TOH WK WHOH COLMAIbHON OpraHH3allHH.

I'JI. I'ypBuy yTBepkIai1, 4TO CYIIECTBYIOT ITyOWHHBIC YPOBHH COLMAIbHOM
JeHCTBUTENBHOCTH, MMEIOLIME COOCTBEHHYIO HEPAPXHIO H HAXOIAIIMECH B JHa/ICK-
THYECKOM B3aMMOJICHCTBHH; IIEPBHYHBIM JIEMEHTOM CONHOJIOTHYECKOrO  aHaIH3a
ABJIAETCS HE TOABKO HH/MBHMA, HO M COUMAIBHAS IPYINA Kak MUKPOKOCM 001IecTBa;
COLMaJIbHBIE KNACChl U raobanbHbie 001EecTBa CYMECTBYIOT U OKa3biBAOT HENIOCpea-
CTBEHHOE BO3JCHCTBME Ha pa3BUTHE COLHATBHRIX IPYIl; COLHAIBHOE IIPaBO
POXaeTcs CMOHTAHHO M HE3aBHCHMO OT roCyapCTBa.
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Jins T.J1. Typsuua LCHTPAIBHOH npob/emMoi ABsAIack TPoGIEMa HMIIEPATHB-
HOCTH MpPaBOBbIX npeauMcanMii: NOYeMY JIOMH H COUHMAILHBIC KOJUICKTHBE! NOATH-
HAIOTCA NPABOBBIM HOPMAM, OTKYAA y JTHX HOpM Oepercst Takas PHHYAHTENbHAY
cuiTa, KoTOpas 3acTapiseT CyOLeKTa MOBHHOBATLCH € JKE NOMHMO CBOCH BOMH?
I".JI. ['ypBuy KPUTHKYCT HOPMAaTHBUCTCKYIO KOHLCMIUHIO IPaBa, NIOHMMAEMOTO Kak
OPraHH3aUHOHHAS CUIA, KAK MEXAHM3M I'OCYaPCTBEHHOTO NPHHYK/CHNA. 3a moboik
[IPHHYAMTCIBHON CHJIOH M €C OPTraHW3aUMOHHBIM BHIDAKCHHEM BCErJla CTOMT HCKan
6osiee ryOMHHAA CHA.

OCHOBHAIM HEJIOCTATKOM couuonoruyeckon konuenuuu ['.J1. 'ypsaua ssnsercs
Ype3MEepHOE BHHMAHHE K Pa3HOr0 poaa KiIAaCCH(PHKAIMAM, KOTOPOE 3aTPY/IHACT He--
[I0CPE/ICTBEHHOE TOHMMAHHE CAMOM KOHLCTILIMH.

[osurusHeIMH B counonorudeckor teopun I.J1.I'ypBH4a MOXHO NpH3HATH
CJICAYIONIME NOJIOKEHHS: a) COLMAIbHAjA TPYNNa W NPABO PacCMATPHBAIOTCH Kak
LIEMTOCTHBIC, B3aUWMOCBA3aHHBIE SBJICHWA, 0) TEOpUA JOKa3sIBaeT TO, 9TO H3y4aTh
HY)XHO HE TOJILKO HOPMBI I[PaBa, yCTaHOBJICHHBIE IOCYapCTBOM, HO H BCE YPOBHA
COIMATLHOM  JEHCTBHTENBHOCTH, [PH TNOMOMM CROEOOpa3HOH  3MIHPHKO-
PEANMCTAYECKOI THANCKTHKY; B) YYeHME II0MEPKHBAET POjib IpaBa Kak CpEACTBA
COLMATBHONO KOHTPOJIA H JOCTHKEHUA COMATBHOIO PaBHOBECHA.

B cBoux paborax I' J[. 'ypBr9 naeT CTpoiHYIO M 3aKOHYEHHYIO KapTHHY COLM-
aIbHOrO OBITHA MPaBa HA MMKPOCOIHOIOTHYECKOM H MAaKPOCOLMOIOTHYECKOM YPOB-
Hax. OH pa3nesnser npasoByi0 JeHCTBHUTEIBHOCTh HA CJIOH, YPOBHHM, THITl M MHBIC
CTpyKTypHBIe ennuuisl. [paso wis 1. I'ypeuya — 310 He 00s3aTe/ILAO HOpMa, &
cKopee 310 0cob0e COCTOSHHUE CONMANLHON MPYIIILI.

E.B. Konogansuenxo
Axanemus ynpasnienns npu [Ipesunente Pecybnnku benapycs (MuHCK)

TOJIKOBAHUE ITPABOBbIX HOPM H HOPMOTBOPYECTBO:
COOTHOLIEHME MNOHATHA

CooTHOmMEHHEe NOHATHIt TOJIKOBaHHs NPABOBRIX HOPM ¥ HOPMOTBOPYCCTRA B ac-
neKTe 0OBEKTUBHPOBAHHBIX PE3y/ILTATOB COOTBETCTBYIOIIMX BHIOB IOPHIAHYECKOH
NEATEIBHOCTH ABIACTCA 1POOIIEMHBIM BONIPOCOM KaK JUIS TEOPHM [IPABONOHAMAHHA,
TaK M JUIA IPAKTHKH PEryJIApOBaHMs obInecTBEeHHBIX oTHOWEHUH B Pecniybimke be-
napycs.

Bonbmoii 1opuauyeckuit cnosaps moa penakumei JI.J. Cyxopesa Tonkosanue
HOPM 1IpaBa ONpEJEnseT KaK JCATENLHOCTh I'OCY/JApCTBEHHBIX OPTaHOB, Pa3NHYHBIX
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