bl — NMPEAOCTABIAIOMHE Jmuy npasomoyns. Takue amounu [lerpaxkuukuii onpee-
750 KaK MMIEPATHBHO-aTPUOYTHBHbIE, TIPHYEM HAIHUHE aTpHOYTHBHOM, ylpaBoMo-
quBaioMIeil COCTABISIONEH H ABJACTCA CYTHIO N1PaBa, OTIMYAIONIETO €I0 KAK ClELH-
(pusccKOe ABICHHC OT APYTHX, B TOM HUC/E OT MOPAITH, KOTOPAs MMEET OAHOCTOPOH-
wuii UMNEPATHBHBIHA XapaKrep.

Bce npaBoBble nepexuBanui [JeTpaxMIIKKit J€THT Ha /1Ba BU/IA: TIEPEKABAHHS
[103UTHBHOIO (YCTAHOB/ICHHOTO rOCY/apcTBOM) H MHTYMTHBHOIO (JIM4HOTO) Npasa.
WHTYWTHBHOE NPABO BEICTYNAET PEryJATOPOM NOBEJCHUA M, BC/ICJACTBHE CBOCH He-
(DMKCHPOBAHHOCTH, HE3ABUCHMOCTH OT HOPMAaTHBHBIX takToB, ABIseTCA rHOKUM H
U3MEHYMBLIM, 324aCTYIO MMEeT CreUH(UUECKH HMHIMBHAYATbHLIH XapaKTep, MrpacT
pEmaolilyl0 POJib B OMPEJIENCHHH TOBE/ICHAA YE/IOBEKA M 3a4aCTYIO ONpejciser
BO3HMKHOBEHUE TO3HTHBHBIX 3aKOHOB. [leTpaXuUKHH Cymen, HECMOTpS Ha BCe
KpaHHOCTH, IPUCYIIME "NCHXONOTH3MY", OOHAPYXHTE W OnMCaTh "HEKOTOPHIEC He-
pa3I0KHMBIE H NIEPBOHAYAIBHBIC IMOLMOHANIBHBIE AKThI, SB/IAIONMECS OCHOBOH Bee-
'O TOTO, YTO YEJIOBCYECKOE MHEHME Ha3bIBaeT Npasom".

U3 cBOEro onpe/ee s MpaBa Kak AByCTOPOHHEH HMIIEPAaTHBHO-aTpHOYTHBHON
cTpyKTYphI I1eTpaXHIKH# BbIBOIMT PAJl BAXKHBIX CIEACTBHH, YETKO XAPAKTECPH3YIO-
WX chepy 1pasa:

2 BO3MOXHOCTh OCYIIECTBJICHHA TPaBa MNOCPEACTBOM IIPHHYKICHHSA, 9TO BOC-
CTaHAB/IMBAET PAa30PBAHHYIO CBA3b MEXKAY 00A3aHHOCTAMH Y NPHHYXKICHUEM.

Q COOTBETCTBHE MEXJY OOA3aHHOCTAMM OHMX H IPHTA3AHUAMH APYTHX HMEET
CBOMM CJIEICTBHEM TEHICHIMIO [IPaBa K “TO3uTHBAUMK” ¥ “YHHOHKALMK~, BhIBEIE-
HHIO 3HAYHMOCTH NPABOBBIX HOPM M3 COOTBETCTBYIOIIMX KOMIIETEHTHBIX NPABOTBO-
PAIMX aBTOPHTETOB — “HOPMATHBHBIX (aKTOB”.

UnTemiekryanbioe Hacneane IleTpaxuiKoro HMEeT OrpoOMHYIO LIEHHOCTS, OT-
KphIBasA Iepej COBPEMEHHOM IPABOBOH MbICIBI0 UCKIIIOYHTEILHO MIMPOKHH rOpH-
304T. [lo3TOMy HCclenoBaH#us 3TOro y4EHOro CoO BCEMH CBOMMH NPEMMYIICCTBAMH H
HEI0CTATKAMM COXPAHAIOT aKTyaTbHOCTh M IO CEH JIEHb.

K.IT1. Kupuuenxo
BI'3Y (MuHuck)

COOTHOIUEHHE MO3UTUBHOIO U HHTYHTHBHOTI'O ITPABA
B [ICHXOJIOTHYECKO! TEOPHM MPABA JLH. IETPAXKHIIKOTIO

B Hacrosiiee BpeMs CYIIECTBYIOT pa3/ii4HbIe [1I0AX0Abl K NOHHMAHHIO NTPHPO/IbI
H CYLWIHOCTH TIpaBa, M03BOJIAONIHE PACKPHITH 3TOT COLMATbLHBIH (PEHOMEH C pasnuy-
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HBIX CTOPOH B 3aBHCHMOCTH OT NMPUHSATOH MCCIIEIOBATEIEM CHCTEMbI KPHTCPHEB. B-!
YaCTHOCTH, AHATM3MPYS ONpE/IEIeHHe [IPaBa, 3aKperieHHoe B 3akone oT 10 sHBaps.
2000 r. “O HopmaTHBHBIX 1IpaBOBbIX akTax Peciybinku benapyces” Ne 361-3 (¢ mno-
CIeNYIOIMMH H3MEHEHHAMH H ZOTIOIHEHHAMH), MOXHO 3aMETHTE, 4TO Benopycckuit
3aKOHOJATE/b OCTAICA HA MO3MIMSX TJIABEHCTBYIOLIErO eulé B COBETCKOE BpeMs
HOPMAaTHBHCTCKOrO NpaBornoHMManus. [1oAXoaa, mo CyTH MrHOPHPYIOILErO CIOX-
HOCTh ¥ MHOMOMCEPHOCTB NMPaBOBBIX SIBJICHHH, HA KOTOpBIC yKa3biBajl €€ B Havane
20-ro Beka JLU. IMerpaxuukui B ussectHoi pabore “Teopus mpasa n rocylapcrsa s
CBA3M C TEOPHEH HPARCTBCHHOCTH”,

Yreepuaenne JLU. IMerpaxuuxoro, 970 MPaBo ABMACTCA IMOLMEH # CYNIECTBY-
€T UCKJIIOUHTETBHO B IICHXHKC HH/IMBU/IA, HE BIIMCBHIBATIOCH HU B PAMKH IpE/ICTaBIe-
HHA 06 06BLEKTHBHOM CyIIECTBOBAaHMM NpaBa, HY B TPAAMLMOHHOE €ro NMOHHMaHHe
TONBKO KaK MO3MTUBHOTLO, TO €CTh CBOJIA 3aKOHOB, JICHCTBYIOWMX B rocynapcrse. Ye-
JIOBEK IO/ BO3AEHCTBHEM 3MOLMI CKJIOHEH MPHITHCHIBATE KAKOMY-IMOO0 BHEUIHEMY
aBTOPHTETY, ceBe M JIPYTHM JIIOISAM Pa3IHuHbIE IPaBa U 00A3aHHOCTH, NPOCLIHPYS HA
HHX CBOM BHYTPEHHME yOEXNCHMSA 110 MOBOAY TOrO, KaK CNEHYET MOCTYNHTh B TOM
WK MHOW cHTyaumu. [ToaToMy Ang MOHMMAaHHs CYUIHOCTH NpPaBa, CYHUTAN YHCHBIH,
HYXHO 00paTHTBCA K MCHXONOTHH. JlaHHas TEOPHS Pa3iesscT IPaBO Ha II03MTHBHOE
W MHTyHTHBHOE. [To3uTHBHOE IIPaBO NPEJICTABICHO B BHE OQHIHATLHO ACHCTBYO-
IHX B rOCYJapCTBE HOPMATUBHO-1IPABOBBIX TIPEMIMCAHMHA. UHTYHTHBHOE WIH He-
O(HUHANLHOC MPaBO — 3TO YHCTO NICHXHYECKOE SBICHHE, 0COBOE COCTOAHHE YLK
yeloBeka. MeXay 3THMHM BMJAMM TIpaBa CYUIECTBYIOT HeH30EXKHbIE Pa3HOIVIACHA.
Bo-nepBbix, MHTYHTHBHOE TPaBO HMeeT HWHAMBHAYAIBHENH XapakTep, ero Comepxa-
HHE OIpPEeAE/IfeTCS HHUMBHAYATbHBIMH YCIOBHAMH H OOCTOATCILCTBAMH XKH3HH Ka-
JKIOro, €ro XapakTepoM, BOCIIMTAHHCM, 00Pa30BaHHCM, COLMAIBHBIM MOJOKEHHEM,
npdd)pccuonansuuun 3aHATUAMH, JIMYHBIMH 3HAKOMCTBAMH M OTHOLICHUAMU. Takum
oGp'asou, HHTYMTHBHOE IIPaBO y Pa3sHBIX 3JIEMEHTOB 00miecTBa, KJIACCOB ¥ MHIMBH-
JI0B, MMECT Pa3IMyHOE B YACTHOCTAX COAEPXKAHHE, U YIKE BCIE/ICTBUE ITOTO HE MO-
XKeT OBITh TAKOro MO3HTHBHOTO [PaBa, KOTOPOE COBNAAAIIO ObI 110 COLCPKAHHIO C HH-
TYWTHBHEIM NIPABOM BCCX TEMEHTOB 0O1ICCTBA.

Bo-BTOpBIX, TaK KaK HHTYMTHBHOE 11paBO PA3BUBAETCA IIOCTEINEHHO, @ PA3BUTHE
MO3UTHBHOIO 1IpaBa 110 CaMoOi MpHpoze 110JBEPKEHO 3alepKKaM H Pa3sHhIM MHbBIM
OTCTYTUICHHAM OT ITOCTEMEHHOI'0 Pa3BHTHA, TO MO3ZHTHBHOE I{PABO JOIDKHO Hen30ex-
HO B Pa3HBIX CBOMX YACTAX OTCTABaTh OT Pa3BUTHA MHTYHTHBHOIO npasa M BooGuie
PaCXO/IMTECA C HHM 110 COAEPXKAHMIO, BCIEUCTBHE ClieUH(HYCCKUX pasiHyui npo-
LIECCOB PA3BUTHA.

B-TpeTeHX, Tak kaKk NO3MTHBHOE PABO COTIACHO CBOEH MPUPOJIE H COIMAIBHOMN
YHUOHKAUMOHHON (DYHKUHH PACXOAMTCS M JOKHO HEM30EKHO PacXOaUTBCA C HH-
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Tymusuum TIPaBOM I10 CTENEHH NPUCNOCOONLEMOCTH K KOHKPETHEIM 06CTOSTE BT -
aM (B Y4CTHOCTH JOKHO YCTAHaB/IHBATh PEIKME IPAHMLUBI, TOMHO ONpene/seMble
obbeMbl B 0071aCTH 0OBCKTOB, ATHOPHPOBATH HENOANAKIMAECH KOHTPOIIO GakThl 1
rax Aa:ee), TO HEH30CKHO JOKHDBI IIPOSBIATLCSA PA3HOITIACKS MEKIY MO3HTHBHO ¥
WHTYHTHBHO-IPABOBLIMH PELUCHUAMH KOHKPCTHBIX A€ M XKHTCHCKMX Bonpocos. Co-
[JIaCHO [ICHXOJIOTHYECKOH TEOPHH [PaBa MHTYMTHBHOE 1IPaBO, BCIEICTBUE CBOEH
HC(UKCHPOBAHHOCTH, HE3aBMCHMOCTH OT HOPMATHUBHBLIX (DAKTOB, ABIKETCH THOKHM U
A3MEHYMBBIM M 3a4acTyi0 MMeeT CrneuM(HYecKH MHIMBHAyalbHBIH Xxapaxrep. Ho
HMCHHO MHTYMTHBHOE 1paBo, B cuay 6oJiee CHILHOM NMCHX0IOTHYECKOH MOTHBAITHH,
MIPaeT PEIiaKoILYIo POk B ONPEENCHHH MOBEACHUS YEI0BEKa H 3a4acTyio onpeue-
AT BO3HUKHOBEHUE [103MUTHBHBIX 3aKOHOB, TakkM 06pa3oM, OCHOBHBIE NONOKEHMUA
teopun JLU. TleTpaxuuxoro, B TOM 9HCI€ O COOTHOLICHHH NO3WTHBHOTO U MHTYM-
THBHOI'O 1IpaBa, OCTAKOTCA 3HAYHMBIMH U CETOIHS.

10.10. Kuaze
BI'3Y (Munck)

CTAHOBJIEHHE H OCOBEHHOCTH
KOMMYHHKATHBHOI'O IPABOITIOHUMAHUSA

[IpobiieMa NpaBONOHMMAHHS ABIACTCA BECbMA aKTYabHOH HA CErOAHAMHHH
JIEHb, T.K. HE CYILECTBYET CIMHOIO ONpeaeIeHHs NOHATHA NpaBa. JTo, MpexJie Bce-
0, CBS3aHO C TEM, YTO [[PaBO MHOI'OIPaHHO, 06/1a1aeT OrPOMHBIM CIIEKTPOM TpHCY-
IHX TONHKO €My NPH3HAKOB H O0COOEHHOCTEH. B TEOpHHM NpaBa BLIAENAIOT €CTECT-
BEHHO-1IPAaBOBYIO, MO3UTUBHCTCKYIO, COLMOJIOTHIECKYIO H HEKOTOPbIE Apyrue Kiac-
CHYECKHE KOHLELKM TpaBa, HO Kaaas 13 HuX Geper 3a OCHOBY TOJBKO OMpEIeIeH-
HblH IIPW3HAK IIpaBa, He pacCMaTpHBas BCIO €10 MHOTOCTOPOHHOCTD. B konne XX —
Havasie XXI BB. 10AB/IAIOTCA HOBLIE THITBI TIPABOTIONMMAHHSA, CTAHOBJICHHIO U YKpell-
JICHHMIO KOTOPHIX CIOCOBCTBYIOT IIpouecchl riobaiu3anuy, NpaBoBo# YHHBEpCAIH3a-
LMK ¥ pa3BUTUS HOBEHIUKX TEXHOJOrUH nepenady U odpaborku MHPOpMALHH, OKa-
3bIBAIOLLIKE KOJIOCCAIbHEHIIEE BIHsHHE Ha GopMupoBaHue npasa. [Ipumepom takoro
(IDAaBONIOHAMAHNA MOXET CIYXUThb KOMMYHHKATHBHAfA KOHIIENHA MpaBa, KoTopas
MHTErPUpYeT COLUONIOrHYECKUH MO/IX0/1 K NpaBy M TEOPHIO KOMMYHHKaLuH. Paspa-
60TKO# KOMMYHHMKATHBHOrO NpaBONOHUManns 3anumatotcs KO. Xabepmac B 3anaj-
HO-€BPOIEHCKOH 10puMuecKoii Hayke H A.B. I1o11K0OB — B poCCHICKO¥ 10pHCIpy-
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