JlymaeM, 4TO HE MMEET CMBIC/IA MPH3HABATH NPHOPHTET KaKoro-1mbo oiHOro
MOAXO0/a K MOHUMAHHIO MPaBa Hall APYTHM. Y KaXKIOro M3 HUX CCTh CBOHM MONOXH-
TEJIBHBIC W OTPHLATEAbHBIC YepThl. [1o HameMy MHEHHIO, HHTCTPALMY JaHHBIX MOJ-
XOZIOB K TIPaBONOHMMaHHIO ObITh HE MOXeT. Bo-IepBrIX, NOTOMY 4TO MICaTHCTHYE-
CKHE M MATCPHATHCTHYCCKHE METO/IBI pa3/IHYHBI 110 CBOEH Npupoje. Bo-BTophIX, npu
pas3rpaHH¥EeHUH MOHATHH MPaBO M 3aKOH HEOOXOAMMO YYHTBIBATh, YTO NPUPOJIA 3a-
KOHA B TOCYZapCTBE 3aBMCUT HE TOJBKO OT OOMEMPHHATHIX HOPM NpaBa, HO W OT
(opMbl H IPU3HAKOB I'OCYIAPCTBA, MEHTAIUTETA HAPOAd, HOPM Mopanu PEIMTHH U
MHOTHX JApYrux (GaxTopos.

JI.C. Kupoyn
BI'DY (Munck)

NICUXOJIOTHYECKAS TEOPHS IIPABA J1.M. METPAXKHIIKOT'O

JLW. IletpaxuuKuit ABNAETCA OJHAM U3 CaMBIX OPHTHHATBHBIX MBICIHTENCH B
MCTOPHH POCCHHCKOTO npaBoBejieHHs. Pacuser ero TBopyecTBa NpHIIEiCs Ha mep-
Bble aecsatuietHs XX B., korga Poccus mepexusana cBoeoOpa3Hsli JyXOBHEIH, B
TOM 3Hcne Hunocodcko-paBoBoOH peHECCAHC. DTOT NEPHO B HCTOPHA POCCHHCKOM
IOPHIMYECKOH MBICIH CBf3aH ¢ peabunHTauncii €CTECTBEHHOrO Npasa ¥ MOPAbHbIX
uenrnocrei. [Ienxonoruueckas teopus npasa JLU. [erpaxkuuxoro muia Bpaspes ¢
IOCIIO/ICTBYIOIIMM TEYEHHEM, HO B CHJly CBOCH HEOPAWHAPHOCTH, LEIBHOCTH W B
4EM-TO JIaXKe SMATAKHOCTH — OHA NMPUKOBLIBANA BceoOmee BHAMAHKE M JIOCTOHHO
NPOTHBOCTOAIA KaK LICIOH KO "HEONACATHCTOB", TaK M MX OIIIIOHEHTaM: CTOPOH-
HYKaM COMMOJIOIHYECKOro NIPABOBEICHHS, C OJHOM CTOPOHBI, ¥ 3aIIUTHUKAM [1PaBO-
BOro 3TaTM3Ma — C Apyroi. [leTpaxuukuii cTpemuiics 000CHOBATE HAYYHYH) KOH-
nenuyio npasa. Ho, B omiMume, Halupumep, OT HEOKAHTHAHCKON INKOJIBI, KOTOpAs
TAKXKE NPETEHI0BA/IA HA HAYYHOCTh, OH HCKAIl € KPHTEPHH B YEIOBEYECKOM pasyMe.
E/AMHCTBCHHBIM BIIOJIHE IOCTOBEPHBIM W HEIIOCPEACTBCHHO AaHHBIM MaTepPHAJIOM 1S
MO3HAHMSA 1IPABA ABJIAIOTCS BHYTPEHHHE NICHXHYECKUE AKTHI.

IToaromy npaso i ITerpakHuKOro — 3T0 HE 3aKOHOJATENBHBIE HOPMBI, HE
1IpaBOBBIE OTHOMICHMS, OOBEKTHBHO CKJIa/bIBalOIIKecs B obmecTe, TeM Gonee He
Hekad "ues" B IIIaATOHOBCKOM CMBIC/IE, @ HCKITIOYMTEIBHO HHAMBHIYAIEHOE IICHXH-
YECKOE ABJIEHHE — NCUXUICCKOE IMepexuBanue, obnanaiouiee ocoOpIME NpH3HAKA-
MH. VX OTnHYME OT APYIHX NEPEeXHBAHHH — B MX JBYCTOPOHHEM XapakTepe, B
JBOHHOM DYHKIHH: C OJHOH CTOPOHB!, OHH BOCIIPHHUMAIOTCA KaK aBTOPUTETHO (MM-
[IEPaTHBHO) BO3JIAralOlHE Ha JHLO Kakue-1ubo obs3aHHOCTH, a ¢ Apyroi cropo-

B2Y. Benapycki A3ApiKayHbl 9KaHAMi4HbI yHiBepCiTaT. BibmiATaKa.
BI'9Y. Benopycckuii rocyfapCTBEHHBI SKOHOMIYeCKMIT yHuBepcuTeT. bubmoreka.®.
BSEU. Belarus State Economl%“Umvemty Library.
http://www.bseu.by elib@bseu.by



bl — NMPEAOCTABIAIOMHE Jmuy npasomoyns. Takue amounu [lerpaxkuukuii onpee-
750 KaK MMIEPATHBHO-aTPUOYTHBHbIE, TIPHYEM HAIHUHE aTpHOYTHBHOM, ylpaBoMo-
quBaioMIeil COCTABISIONEH H ABJACTCA CYTHIO N1PaBa, OTIMYAIONIETO €I0 KAK ClELH-
(pusccKOe ABICHHC OT APYTHX, B TOM HUC/E OT MOPAITH, KOTOPAs MMEET OAHOCTOPOH-
wuii UMNEPATHBHBIHA XapaKrep.

Bce npaBoBble nepexuBanui [JeTpaxMIIKKit J€THT Ha /1Ba BU/IA: TIEPEKABAHHS
[103UTHBHOIO (YCTAHOB/ICHHOTO rOCY/apcTBOM) H MHTYMTHBHOIO (JIM4HOTO) Npasa.
WHTYWTHBHOE NPABO BEICTYNAET PEryJATOPOM NOBEJCHUA M, BC/ICJACTBHE CBOCH He-
(DMKCHPOBAHHOCTH, HE3ABUCHMOCTH OT HOPMAaTHBHBIX takToB, ABIseTCA rHOKUM H
U3MEHYMBLIM, 324aCTYIO MMEeT CreUH(UUECKH HMHIMBHAYATbHLIH XapaKTep, MrpacT
pEmaolilyl0 POJib B OMPEJIENCHHH TOBE/ICHAA YE/IOBEKA M 3a4aCTYIO ONpejciser
BO3HMKHOBEHUE TO3HTHBHBIX 3aKOHOB. [leTpaXuUKHH Cymen, HECMOTpS Ha BCe
KpaHHOCTH, IPUCYIIME "NCHXONOTH3MY", OOHAPYXHTE W OnMCaTh "HEKOTOPHIEC He-
pa3I0KHMBIE H NIEPBOHAYAIBHBIC IMOLMOHANIBHBIE AKThI, SB/IAIONMECS OCHOBOH Bee-
'O TOTO, YTO YEJIOBCYECKOE MHEHME Ha3bIBaeT Npasom".

U3 cBOEro onpe/ee s MpaBa Kak AByCTOPOHHEH HMIIEPAaTHBHO-aTpHOYTHBHON
cTpyKTYphI I1eTpaXHIKH# BbIBOIMT PAJl BAXKHBIX CIEACTBHH, YETKO XAPAKTECPH3YIO-
WX chepy 1pasa:

2 BO3MOXHOCTh OCYIIECTBJICHHA TPaBa MNOCPEACTBOM IIPHHYKICHHSA, 9TO BOC-
CTaHAB/IMBAET PAa30PBAHHYIO CBA3b MEXKAY 00A3aHHOCTAMH Y NPHHYXKICHUEM.

Q COOTBETCTBHE MEXJY OOA3aHHOCTAMM OHMX H IPHTA3AHUAMH APYTHX HMEET
CBOMM CJIEICTBHEM TEHICHIMIO [IPaBa K “TO3uTHBAUMK” ¥ “YHHOHKALMK~, BhIBEIE-
HHIO 3HAYHMOCTH NPABOBBIX HOPM M3 COOTBETCTBYIOIIMX KOMIIETEHTHBIX NPABOTBO-
PAIMX aBTOPHTETOB — “HOPMATHBHBIX (aKTOB”.

UnTemiekryanbioe Hacneane IleTpaxuiKoro HMEeT OrpoOMHYIO LIEHHOCTS, OT-
KphIBasA Iepej COBPEMEHHOM IPABOBOH MbICIBI0 UCKIIIOYHTEILHO MIMPOKHH rOpH-
304T. [lo3TOMy HCclenoBaH#us 3TOro y4EHOro CoO BCEMH CBOMMH NPEMMYIICCTBAMH H
HEI0CTATKAMM COXPAHAIOT aKTyaTbHOCTh M IO CEH JIEHb.

K.IT1. Kupuuenxo
BI'3Y (MuHuck)

COOTHOIUEHHE MO3UTUBHOIO U HHTYHTHBHOTI'O ITPABA
B [ICHXOJIOTHYECKO! TEOPHM MPABA JLH. IETPAXKHIIKOTIO

B Hacrosiiee BpeMs CYIIECTBYIOT pa3/ii4HbIe [1I0AX0Abl K NOHHMAHHIO NTPHPO/IbI
H CYLWIHOCTH TIpaBa, M03BOJIAONIHE PACKPHITH 3TOT COLMATbLHBIH (PEHOMEH C pasnuy-
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