HHUKAaMH €CTCCTBCHHO-TIPABOBOIO MOIXO0MA, YTO 3TO J0OOBHBIH 3POTHHECKUH COMO3,
XOT# c11oco6 NposyIepKanus IPOTHUCCKOTO BIEYEHHUA B CO3HAHUH JTIOICH BEYHO I10Ka
He IIPUIYMaH, [109TOMY CJEYCT YHECTh H KOHCEPBATHBHO-MOJIMTHYCCKHE BO33PCHUSA
Ha Opak. Beab yHKIMS pOXKIEHUS M BOCIIMTAHHUA JICTCH MMEET OrPOMHOE 3HaYeHHUe.,
Bpak npu3BaH CiykuTh 03a0poBicHHI0 oOmectsa. CoBpeMeHHbIH Opak noMKeH
ObITh PaBHONPABHBIM, YTO JOCTUIHYTO He Be3je (HalpuMmep, B MYCYTbMaHCKHX
CTpaHax MpPCBAJMPYCT BlacTh Myxa). [ocyaapcTBo, B CBOIO OYCPEhb, CICAMUT 3a Ka-
4€CTBOM BOCITHTAHHA JICTEH B CEMbE, a TPU HEOOXOAMMOCTH MOKET JIMILUTE POJIHTe-
ne#t atoro npasa. T.0., Mel oupejessieM Opak Kak OCHOBAHHBIA HA B3AMMHOM 3POTH-
YCCKOM YYBCTBC, COKO3 ABYX JIKOJICH, CO3TAHHBIN C IEIIbIO POKACHHA U KAYECTBEHHO-
I'0 BOCIIMTaHHA ACTeH, co3aanue 3h(HeKTHBHON COUMATBHO-3KOHOMHYCCKON U KY.Ib-
TYPHOH MHKPOCpE/bl.

A.A. Heanosckuii
BI'3Y (MwuHck)

IMTPOBJIEMbI TEPMEHEBTHKHU ITPABA

I'epMeHeBTHKA NMPaBa HEOCTATOYHO HCCIIENOBAHA B COBPEMEHHOH POCCHHCKOMH
u Genopycckoit ropummutieckoi aurepatype. OTaenbHsie e mpobieMbl aHATH3HPYIOT-
cs B paborax Takux poccuiickux asropos kak B.B. Kopuees, U.I1.Mannnosa, B.A.
Cycnos # jp. OfHaKo OTCYTCTBYIOT KOMIIIEKCHBIC HAay4HbIC MCC/IEJIOBAHMUS, TIOCBA-
IUEHHBIC IOPHUIHYCCKON I'CPMCHEBTHKE.

I'epmexesTyka npaBa He ABiAeTcs 000COONEHHON HAYKOH, OHA OYEHb TECHO
B3aUMOJICHCTBYET C APYI'MMH OTpaciasMu repMeHeBTukn. ®unocodckas repMeHes-
THKA [PEJOCTABJIAET METOAB! U NPHEMBI HCCIIE/IOBAHKS TCKCTOB 3aKOHOB, IICHXOJIO-
rHYECKas repMEHEBTHKA IIOMOraeT MpOaHaTH3HPOBaTh X0 MBICIIEH CO3JaTeNs 3aK0-
Ha, UCTOPHYECKAas IEPMEHEBTHKA NMO3BOJIAET BBHIBUTH MCTOPHYECKHE M IIOJHTHYE-
CKME€ NPHYKHBI CO31HHA TOTO HIIM HHOTO 3aKOHA, @ TAKXKE ONPC/EIUThL CTENeHb aK-
TYallbHOCTH 3aKOHA Ha MOMEHT €I0 aHanu3a. SI3p1KkoBas repMEHEBTHKA HEIoCpe/IcT-
BEHHO C MOMONIBIO aHAIN3a CaMOI'0 TEKCTAa MOMOTraeT BBUICJIHTb B COOTBETCTBUH C
KOHTEKCTOM TO 3Ha4Y€HHE CIIOBA, KOTOPOE M0/pa3yMeBal aBTOP, K TOMY Xe C €€ Io-
MOIIbIO aBTOP CMOXET COCTABHTH MAKCHMATbHO OJJHO3HAYHBIH TEKCT.

OcHoBHBIM 0OBEKTOM MCCII€I0BAHHS TEPMEHEBTHKY 1IPaBa ABJSETCA IPABOBOM
TeKcT. B cooTBercTBHM ¢ PHIIOCOPCKOIH repMeHeBTHKOM TEKCT — 3TO 3HAK, C TMOMO-
B0 KOTOPOI'O aBTOP BHIPAXKAET CBOM MbICIH. B dunocodckoit repmeseBTrHKE TEKCT-
3HaK SBJAETCH Cyry60 MHIMBUIYaJIbHBIM TBODEHHEM, TO €CTh TEKCT BhIPAKAET MH-
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MBUYATBHOCTB aBTOP3, TIPUCYIMH TONBKO eMy XOx Mbicnel. IOpupuyueckas rep-
\eHEBTHKA UCCIE/YCT TEKCTH, KOTODHIE ACHHABH YA/ IH3HPOBAHEI.

['epMcHEBTHKA 11paBa 0iM3Ka K 1POUECCY TONKOBAHUS MPABOBBIX TEKCTOB, MO~
CKOABKY MMEET CBOEH LENIBIO PACKDBITHE HX CMBICIIA. OCHOBHBIM OTJIHUMEM IOPHIH-
4ecKOil TEPMEHEBTHKH OT TOJIKOBAHHA [IPABOBBIX TEKCTOB ABMACTCA TO, YTO, COrNac-
HO repMEHEBTHKE LpaBa, mobo# cyObexT, YUTaIONH# TPaBOBOMH TEKCT, TAKXKC SIBJIA-
ercsi HOCHTEJIEM €0 CMBICIIA, B TO BDEMA KaK B IPOLECCE TONKOBAHHMA HOCHTENEM
cMBIC/Ia IPABOBOTO TEKCTA SB/IACTCA TONBKO €r0 CO3AATEb.

TounmManue CyOBEKTOM TPABOBBIX TEKCTOB MOXHO IPOMIUIIOCTPHPOBATH C 10-
MOLIBIO TIOIOKCHHH JAMMCH3HOHAILHOA OHTONOIMH C MCII0/Ib30BAHHEM reOMETPHYC-
ckux aHanorui. ITepBblid W3 JBYX 3aKOHOB JWMEH3HOHAIBHOW OHTOJIOTHH 3BYYHT
1aK: OJMH U TOT Xe IPEJIMET, CIIPOELHPOBAHHEIH 3 CBOCTO M3MEPEHHMA B HU3ILIHE 11O
OTHOIUICHHIO K HEMY H3MEPEHHS, 0TOOPAXKAETCA B ITHX IPOEKLMAX TAK, YTO pPas/vy-
Hbl€e MPOEKIHH MOTYT IPOTHBOPEYHTH APYT APYTY.

BTOpoii 3aKOH THMCH3UOHAILHOK OHTOJIOT MM IIACHT: ECITH Pa3THYHBIE IIpeaMe-
Thl, HAIIPHMEP, LMIMHAP, KOHYC H 1Iap, CNPOEUHPOBATh Ha MIOCKOCTh, TO OHH OTO-
fpa3aTcs B CBOMX IPOEKIHAX TaK, 4TO IPOEKLMH OKa3blBAIOTCS HE POTHBOPEUHBbI-
MH, HO MHOTO3HAYHBIMH. DTH JIBA 3aKOHA B IIPHHIIMIIE OTPAXAIOT HEJOCTATKH 11060~
0 TEKCTa, KOTOPbIE M NPH3BAHA YCTPaHWTh ICPMCHEBTHKA (TEPMCHEBTHKA IIpaBa B
OTHOLIEHHH TEKCTOB 3aKOHOB). C OIHOH CTOPOHEI — 3TO MHOrO3HAaYHOCTH, C ApY-
O — NPOTHBOPEYHBOCTH. 3/1€Ch HYXKHO OTMETHTB, YTO OT NPOTHBOPEUHBOCTH TCK-
¢Ta BO3MOXHO H30aBHTHCSH, @ BOT MHOTO3HAYHOCTb OYy/IET IPHCYTCTBOBATH B TOH WM
MHOM CTEIICHU B NIPaBOBAIX TCKCTaX BCET/a.

H.C. Kanunoeckas, O.H. Kyuunckas
BI'3Y (Munck)

ITPOBJIEMbI ITPABOTIOHHMAHHUSA B COBETCKOM TEOPHHA
TOCYJAPCTBA H IIPABA

[IpaBo HacTONBKO YHHKaIbHBIH, CIOXKHBIA M 00IIECTBEHHO HEOOXoaMMBIH (e-
HOMEH, YTO Ha NPOTSKECHMH BCEI0 BPEMCHH €ro CYIIECTBOBAHHSA HAYYHBIH HHTEPEC K
HEMy He TOJIBKO HC MCYE3aeT, HO M Bo3pacTaeT. Bonpockl npaBoOnOHHMAaHHs PHHA-
JCXKAT K YUCNy “BeYHBIX” yXKC ITOTOMY, YTO 9EIOBEK HA KAX/JAOM M3 BMUTKOB CBOEIO
HHIWBUIYAILHOTO W ODLIECTBEHHOrO Pa3BHTHA OTKPHIBAET B IIPABE HOBLIE KA4yeCcTBa,
HOBBIC aCIIEKThl COOTHOIUEHHS €ro ¢ ApYTMMH SBJICHHAMH H COEpamu KH3Henes-
TEILHOCTH COLKyMa. B Mupe CyllecTByeT MHOKECTBO Hay4HBIX H/ICH, TCYCHMH U TO-
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