GurTna — BCE ITO M MHOTOE Jpyroe, no yOCK/ICHHIO CTOPOHHHUKOB HEraTHBHOMN
opieHK# G€10PYCCKOTO TPABOBOTO MCHTATATETA, €CTh IPOSBICHHE KECTKOIO IOPHIM-
yeckKoro HUIHIH3MA.

Ecjti MBI B MOXKCM TOBOPHTb O TOTA/IbHOM HHIM/M3ME KaK YepTe MpasoBOro
venTanuTera 6er0pycos, To, B OO0IBLUIMHCTBE CBOEM, JIHIUL MMEs BBH/Y BHELIHHE
KpHTEpHH ONIPEIENEHHA  TAKOro 1LONOKEHUA BELLEH, chonbaysi dopmanbHO-
nipaBoBbIe MOKA3ATE/H, KOTOPHIE MPEANIArAIOTCA HAM 3aIIa/HOCBPONCHCKAMH [IPaBO-
BBIMH CHCTEMAMH.

Jleno B TOM, 4TO 0€J10pYCCKMH MEHTANTHTCT OTIIMYAETCS OT MP2BOBOIO MEHTAH-
reTa 3alla/lHOEBPONEHCKOro o6ecTBa O CYIIECTBY, H Mbl BOOOLIE A0KHE! MPH-
3jyaTh HCII0JIB30BAHHE KATCTOPHH «TIPABOBOM HHTHIIM3MY» BEChMA HEYKTIOKUM H 11O-
BEPXHOCTHBIM U H3MEDEHUA «IyXa Hapoja», B TOM YHcie W npasosoro. [loaaep-
sKaHue [IPaBoIopsixa B GenopycckoM 00IIecTBe TPailMIHOHHO OCHOBBIBAJIOCH Ha CO-
6110/ICHAM HOPM OOBIYHOIO NpaBa, a, I11aBHOE, Ha PEann3aluy B XKM3HH 04N YKO-
PEHEHHBIX JIyXOBHO-HDABCTBEHHBIX LEHHOCTEH, SBIAIOLMXCA PErYJATOPAMH BHYT-
PeHHHMH B OTJIMYHE OT BHEUIHETO Mpasa.

Ocnosa 0eJI0pycCKOro MHpoycTpoicTBa — He Oopbeba 3a CBOM 1paBa, HE CaMo-
JOBJICIOMAS JIHYHOCTD, 8 B3aHMOIMOMONIb ¥ COMHAAPHOCTH Jnojeil. CoLMoKyIbTyp-
Has cpejia 6enopycoB B LEIOM U GenopycckHii npaBoBOi MOPSAIOK B HAaCTHOCTH GbLIH
% OCTaKTCA MPEHMYILECTBEHHO OTKPBITHIMU CHCTEMaMH, YCTPEMIICHHBIMH K cobop-
HOMY (KOJUICKTHBHOMY) €[IHHCTBY U AYXOBHOH rapMoHHH. M uMeHHO nosroMy npa-
BOBOH NOPAJOK B Beslapycu xapakTepH3yeTcs CTEPTOCTbIO IPAaHUL NPABOBOM, IO:TH-
THYECKOH, HPABCTBEHHO-ITHYECKOM, PEIUrMO3HOM HOPDMATHBHBIX CHCTEM, OH o0na-
JacT CBEPXIIPABOBhIMH HYEPTaMH. A, CIIEIOBATEIBHO, OTIHYHTEILHOA 0CODEHHOCTLIO
GeslopyccKoro npaBonopsika, Kak ¥ IPaBOBOH MEHTAILHOCTH, ABJAETCS €AHHCTBO
IIPaBOBOTO, MOJHTHYECKOrO, PETHTHO3HOTO, J1yXOBHO-HPABCTBEHHOIO Hayal C Ipe-
HMYIIECTBEHHBIM JOMHHHPOBAHUEM TTOCICAHETO.

A.B. I'ym
Axajemns ynpasienus npu [pesunenrte Pecry6aukn beaapycs (MuHCK)

COBPEMEHHOE COCTOSIHHE COLMATTUCTHYECKOW ITPABOBOM
CUCTEMBI

Oj1Ha M3 CaMBIX OIITUMAJIBHBIX, HA Halll B3LNAM, K1acCH(HUKALMIA 1IpaBOBBIX Cce-
Meit 1aHa M3BECTHBIM (paniy3ckuM komnapTuBucTOM Pene Jlauaom. Ona ocHoBa-
Ha Ha COYCTAHMH JBYX KPMTEPHEB: TIPABOBOH MICOIOTHH M IOPHIAMYECKOH TEXHHUKE.

BIDY. Benapycki A3apyKayHbl 9KaHaMiuHBbI yHiBepciTaT. BibmiaTaxka.
BI'9Y. Benopycckuil rocyapCcTBEHHbII SKOHOMIYECKNIT yHuBepcuTeT. bubnmoreka.®.
BSEU. Belarus State Ecohdmic University. Library.
http://www.bseu.by elib@bseu.by



P. JlaBua BBIAETHII TPH OCHOBHBIC CEMBU: POMAHO-TEPMAHCKYI0, @HI10-CAKCOHCKYI0
u coumammcThacckyio. Ilocne pacnaua Coserckoro Cow3a 0 COUMATHCTHYCCKOR
1IpaBOBO# CHCTEME CTAIM rOBOPHTH Kak 06 anaxpouusme. OQHAKO CIACAYET BCIIOMS
HHTB, YTO B Ipejesnax COMMATUCTHYCCKOH NPaBOBOM CEMBH CYUICCTBOBATH APYTHe,
OTHOCHTENIBHO CaMOCTOSTE/BHBIE PYNIILI TOCY/APCTB: CoUCTpadbi EBponsl, Asuu u
Kyba. Takum o6pa3om, BOnpoc O CaMOCTOSTEIEHOM XapaKTepe COIMATHCTHYECKOH
NPaBOBOH CHCTEMBbI HIIK O eC COCAMHERNH C POMAHO-IePMaHCKHM TIPaBoOM 11POJIOJ-
XKaCT 0CTABATHCA IMCKYCCHOHHBIM,

MOXHO BBIIENHTH KaK MOXOXKHUE, TAK M OTIMHYHUTEILHBIE YCPTh! CONHAIHCTHYE-
CKO# ¥ POMaHO-TePMaHCKO# 1paBOBbIX cHCTeM. K CXOAHBIM OTHOCATCS CileayloligHe
4CPThI:

1) coumamueTHdeckas CHCTEMA JOCTAaTOYHO UIMPOKO HCIIOIB3YET TEPMHHOIIO-
IHI0 KOHTHHEHTAIBHOM, @ TAKKE €€ CTPYKTYPY;

2) nns COBETCKOro TipaBa XapaKTEpPHA KOHLEMIIMA NPaBOBOH HOPMBI, KOTOpas
MaJjlo 4eM OT/IHYAETCH OT pOMaHO-FEPMANCKOH KORLENIHH;

3) B COLMAIHCTHYECKOIl MPABOBOH CHCTEME BHELIHE COXPAHEHbl KaTErOpUH H
MHCTUTYTB! POMaHO-TEPMAHCKOH CUCTEMBI.

Cpenu 0cobeHHOCTEH CONMATHCTUYECKOH IIPABOBOH CHCTEMBI Y4EHbBIC BbLIEIIS-
10T CNIe/TyIONHe:

1) coumanucTHyeCKoe NpaBo OTIHYAET HPKO BLIPAKCHHBIN KNAaCCOBIN XapakTep;

2) conepxkaHue MMPABOBLIX HOPM ONPEAETACTCA BOJIEH TPYAALIMXCH, T.e. 60JIb-
MHMHACTBOM HACCIICHHUS, PYKOBOJHMOIO KOMMYHHUCTHYECKOH MapTHEH;

3) conmuanucTHYECKOE MPaBO PACCMATPHBAETCH KAK Pean3alius MapKCHCTCKO-
JIEHHHCKOH IOKTPUHBI;

4) raKme NOKyMEHTbI, KaK ITAPTHIHAA NMPOrpaMma, IIOCTAHOBJICHHE U PELIEHHE
He 0bpa3syior npaBo B COGCTBEHHOM CMBICIIC ITOTO CJIOBA, OAHAKO MX JOKTPHHATEHOE
BIMAHHE HA COLMATMCTHYECKOE IIPABO HEOCNOPUMO, HOO B 3THX JOKYMEHTAX cojep-
XKHTCH M3NIOKEHHE MAPKCHCTCKO-ICHHHCKON TEOPHH;

5) OTAMMHOM OT POMAHO-TEPMAHCKOH SBISETCS CUCTEMA COLMHATHCTHYECKOrO
npaBa, B YaCTHOCTH, CEMEHHOE 1IPaBO OTACJIEHO OT IPaXKAHCKOro, HET TOProBOro
Npasa, MOABAIIOCH XKHIIHILHOE MPaBO, MOCY/IapCTBEHHOE MPABO COLCTPAH BO MHOTOM
OT/IHYACTCSA OT KOHCTHTYIIMOHHOIO 11PaBa 3araHbIX CTpall;

6) unes cyne6HOro KOHTPOJIA 3aMEHEHA HOBLIM BMIOM KOHTPOJIS, OCYLIECTB-
JISEMBIM APTHHHBIMY (YHKIMOHEPAMM;

7) 1OpHCTaMH COUMATMCTHYCCKHX CTPaH RHCTHTYT YaCTHOIO [IPaBa OTO/ABHIacT-
Csl HA BTOPOH IUIaH;

8) i conmManucTAEcKoi NpaBOBOM CHCTEMBI HE XapakTepHa Hies IOCIOLCTBA
npasa.
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Ha npaxTrKe OTACABHBIEC U3 NEPEYUCICHHBIX XaPAKTEPHCTHK BCE emié npHCyT-
CcTBYIOT B [IpaBOBOH OpraHM3alMy CTpaH OBLIBIIErO coIiareps M, B 0COOEHHOCTH, B
crpaHax ObIBLICIO CCCP. Hanpunmep, 8 Pecny6auke benapycs MecTHoe camoynpas-
JICHHC OCYIIECTBIACTCS MCCTHBIMH CoBeramu aemyTaTtoB. Taioke He IPOH30LUIO
cpalnBaHHe JKHIIMIIHOTO, CEMEHHOT0, TPYAIOBOIO NPaBa ¢ rpaxJaHcKHM. Takum o6-
pasoM, Ha 6aze COUMAIMCTHYCCKOH CHCTeMBI ¥ €€ CHHTE3a C POMaHO-repMaHCKOi
[IPOMCXOMHT nanbHeillee pa3sBUTHE HAUMOHANEHON CHCTEMBI 1IpaBa, KOTOpas 3aHM-
CTBYET ONTHMANbHbIE HHCTHTYTHI AN IIOCTPOCHHMS JAEMOKPATHICCKOTO MpaBoBOro
rocyAapcTBa. Bcé 3T0O CBUAETENBCTBYET O TOM, 4TO HENIb3si TOBOPHTH O IOJIHOH TrHbe-
711 COLMATMCTHYECKOH TIPaBOBOM cucremsl aaxe B EBporne, He rosops yie o cospe-
MEHHBIX colMarHcTHIeckux rocyaapersax (Kurai, Kyba, Cepcpnas Kopes, Boer-
HaMm), KOTOPBIE COXPAHHIIH TaKylO CHCTEMY NPAKTHYECKH B IIEPBO3JIaHHOM BHAE.

O.B. Jomawesuy, O.I'. Jlonaesa
BI'DY (Musck)

E. PJIMX H P. [IAYH/I KAK ITIPEACTABUTEJIH COLIHOJIOTMYECKOH
IOPUCIIPY JEHLIHHA

DopMHpOBaHHE COLHONIOTHYECKOTO HANMPapJIEHUA B COBPEMEHHOH TEOPHH MNpa-
Ba M rocyaapcrsa Hadanoch B xonue XIX 8. [Tpodeccopa Esrenus Opimxa (1862—
1922) Ha3pIBAIOT CO3AATENEM COLMONOrHYECKo) ropucnpyneHiyy. Ol nonaran, 9To
NpaBo, HE3aBHCHMO OT rOCYapCTBEHHOM BOJIM, MOJIYYaeT pealbHOE BHIPAXEHHE B
0B1IECTBEHHBIX OTHOILEHUAX, CKIANBIBAIOIMXCS MEX/Y HHIAHBHIAMHU B IPOLIECCE MX
obweHHs Opyr ¢ APYroM, M BHICTYNAeT B KageCTBE IIPABOOTHOLIEHHH, KHBOTO»
1paBa.

Counonornyeckas MOpHCIPYIEHUMs B ITPOTHBONOJIOKHOCTD (OPMATBLHO-
AOTMAaTHYECKOH WCXOJAHYIO TOYKY Ipasa BMAMT B camoM obuiectse. B koHuenuuu
Ip:1Mxa OCHOBY NpaBa COCTABJIAET HE 3aKOHOJATENBCTBO, & APYIHE AIEMCHTHI IPABO-~
BOH JICHCTBUTENBLHOCTH — «IIPAaBO COKO30B» W «NpaBoBhie (GaxThl», obpasyromue
(OKUBOE NPaBOY». PasBUTHE IPaBa IPOHCXOIUT B CaMOM obmecrse. ObmiecTBo Xapak-
TEPH3YETCA YYCHBIM HE TPAJHLIHOHHO KaK COBOKYMHOCTb MHAHMBHMIOB, a KaK KOM-
TUICKCHOE CILIETEHHE YE0BEYECKUX COK30B.

Opmux knaccubUUMPOBAI COKO3b], pasjendd MX Ha Ba BHAA: CaMOOBITHBIE M
«HOBBIE». B NpUMHUTUBHBIX 00mIeCcTBaX CaMOOLITHBIE COIO3BI ABJIAIIHCH EIMHCTBEHHO
OPraHM30BaHHBIMH TIpylIaMH, M3 HX O0O0beAMHEHHA Mno3aHee 0OpasoBajock
rocyaapcTBo.
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