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3HAYEHHME CTATYTA BEJIMKOI'O KHSKECTBA
JIUTOBCKOI'O 1588 I. KAK OBPA3ILIA
KOJUPUKAIINN 3AKOHOJATEJILCTBA
B POCCUHN,YKPAUHE U EBPOIIEMCKHUX CTPAHAX

CraryTt 1588 . 6b11 MOArOTOBEH BO BpeMs TOCIOACTBA BEJIMKOTO KHA3A
u xopornia Credana baropus (1576-1586) Ha BHICOKOM TEOPETHYECKOM YpPOB-
He KBaIM(QHULUMPOBAHHBIMU MpaBoBedaMH, paboOTOH KOTOPBIX PYKOBOIHIIH
A. B. Bonosuu u JL.M. Canera. OHH 3aHMMaJM B TO BPEMA COOTBETCTBEHHO
LODKHOCTH KaHLUIepa U MofkaHuiepa Benukoro kuskectsa JIntockoro. Cu-
crema CraryTta ObiJla COCTaB/IeHa TaK pa3yMHO, YTO B HEro ObUIN BIJIOYEHBI
HOpPMBI FOCYHapCTBEHHOr0 (KOHCTHTYLIMOHHOIO) MpaBa, Yero B TO BpeMsA He
ObLTO HU B OJHOM eBpOIeiCkoi cTpaHe, — aIMMHUCTPATUBHOIO, BOCHHOIO,
cynebHo-npoLieccyanbHOro, OpayHO-CeMEHHOro M OMEKyHCKOro, rpaxiaH-
CKOTO, HACJIEJICTBEHHOTO, 3MEJNbHOr0, IECHOTO U OXOTHHYBETrO, YTOJI0BHOIO
[4,c.218].

B 3TOM 3aKOHOAATENBHOM aKTe OTPAa3MIMCh TOCYJapCTBEHHO-IPAaBOBbIE
MIEU TOr0 BPEMEHH M JaXe Te, YTO ONepexany BpeMs, BbIABUIIACh Ooraras
npaBoBas Ky/abTypa 6enopycckoro Hapoia, Tak Kak COCTaBjleH OH OblI Ha Ge-
NIOpPYCCKOM A3bIKE H [PaBOBas JeKCHKa ObLia MONOKEHA B €r0 OCHOBY. S3bIKOM
CratyTa ropIHmuch €ro COBpeMeHHHKH.

B Craryre TOuHee, 4eM B MpelblIyliMX 3aKOHOAATENbHBIX aKTaX, ObLIM
U3JI0KEHbI PHHLUMIIBI OTPAHUYEHH BIACTH BEIUKOIO KHA3S, EAMHCTBO NpaBa
Ha BCeH TeppUTOPUH rOCYapCTBa U B OTHOWIEHNWH BCEX CBOOOIHBIX JIFOLEH 1
MHoroe apyroe. CTaTyT CTpeMHMTCA 3alUMIIATh HE TOJIBLKO COCJIOBHBIE NpaBa
JIMYHOCTH, HO U JINYHBIE TIPaBa U UHTEPECH! KAXKI0ro CBOOOAHOTIO Y€NI0BEKa.

Bech CraTyT npoHu3bIBaia Wiaes npapoBoro rocyzapcrea. O6 3tom cBu-
NETENLCTBYET 3aKperUieHre UM MPUHIUINA pa3sde/leHHs BJIaCTed ~ 3aKOHOAa-
TeNbHas BJACTb NpUHAjiexana ceiMy, UCIIONHUTENbHAA — BEJIMKOMY KHA3KO
¥ paje, CynebHas — HOBbIM, CO3IaHHBIM B pe3ynibTare CyneOHoH pedopMel,
cynebHpIM opraHaM. Mnes npaBOBOro rocynapcTsa, HanpaBleHHas Mpexnie
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BCEro MpOTHMB MPOM3BONa KPYNHEIX ()E0/aiOB U HA YCTAHOBJIEHHUE MPABOMNO-
psAnKa B rocyAapcTae, OblTa JOBONBHO YeTKo copmynuposana JI. Caneroii B
ero nocesameHny Curusmynny 111 u BceM cocnoBusim rocynapctea. CebLiasich
Ha [{uuepoHa, OH rOBOPHT, 4TO BCE MIOAU ABIAIOTCS pabaMu Mpasa TOJIBKO i
TOro, YTOOBI MOIJIH CBO6OI[HO MOJB30BaThCA NMpaBaMU U BOJIBHOCTAMM. OIIHO‘
BPEMEHHO OH FOBOPHUT M O HEOOXOIMMOCTH OIpaHUYeHHs BIAaCTH MOHapXa.
JeATeNbHOCTE BCEX rOCY/IapCTBEHHBIX OPraHOB M IODKHOCTHBIX JIKL HOJDKHA
ObLTa OCYIECTBIATECSA B PAMKaX 32KOHa.

CraryT 1588 roga npeBocxonui npenpiAynye 3aKOHb! LIHPOTOH NpaBoOBO#
pemIaMeHTaLUMH BCeX, MMEIOLIMX MecTO B (eofallbHOM roCcyapCcTBe, NpaBo-
OTHOLIEeHUH. B HeM Halmu oTpaxkeHHe HOPMBI BCeX OTpacieil eonansHOro
npaBa: OT KOHCTUTYLIMOHHOTO JI0 npoueccyansHoro. Io cytu, CraryT asnsan-
ca ¥ KoHcTUTylMe#l rocyaapcTBa, Tak Kak ero nepBble TPH paszjena Oblinu
NOCBSALICHBI HOPMaM KOHCTHTYLIMOHHOro mpasa. Coxepkalii 3TH HOPMBI U
apyrue pasnens! Cratyra. B nepByio ouepenp, 3aKOH 3aKpenHil TakHe Bax-
HbI€ KOHCTUTYLIMOHHbIE MPUHLMNGI, KaK CYBEPEHUTET rocy1apcTBa 4 HapoJa,
PaBEHCTBO BceX CBOOOAHBIX JIFOAEH Mepel 3aKOHOM, MPaBo YeNoBeKa Ha cob-
CTBEHHOCTb, Ha OXpaHy ero XKM3HH, YeCTH, MIMYLIEeCTBa, Ha CyJeOHYO 3aILUUTy
U Op. JIns mWnsxTel NpoBO3MIAIAIOCk IPaBO CBOOOIHOrO BbE3/Ia 3a Mpeebl
roCyAapcTBa, HEMPUKOCHOBEHHOCTD JIMYHOCTH, MPaBO NMPEACTAaBHTENLCTBA B
OpraHax rocyfapCTBeHHOM BNacTH u ynpaeieHus [1, c. 159].

I'ymanucTHyeckas HanpaBneHHOCTh CTaTyTa pKO MPOABIAETCSA B CTAThAX,
peryiaMeHTUPYIOLIMX MOJIOXKEHHUE KEeHIIHHB]. 3aKOH IeKIapupyeT MpaBo KEH-
IIMH CBOOOMIHO, 1O CBOEH BOJE, BHIXOAUT 3aMYXK, BIaJeTh HMYILECTBOM, 3a-
npemiaeT 6epeMeHHY0 XEeHIIHHY MPUCYXIaTh K CMEPTHOM Ka3HH, 3alIMILaeT
JKHU3HB XKEHILWHB] JBOWHOM roSOBIIKMHON 1 aXKe BMELIMBAeTCs B MPUBUIETUU
LUEPKBH Ha pa3Bof Cyrnpyros (p. 5).

CratyT 3akpenuin npaBo BceX JiHOJNeH CyIUThCS CTaTyTOBBIMH HOpPMaMH,
peraMeHTHpOBall OTBETCTBEHHOCTh JIMLIAa 32 COBEpPLIEHHOE MpaBOHapyLie-
HHE TOJIBKO B CYIeOHOM MOpPAIKE U B COOTBETCTBUM C 3aKOHOM (p. 1, cT. 2).
Ilpu onpeneneHNH Mepbl HaKa3aHUs CyAbU OOA3BIBATHCH YYMTHIBATH BCE 00-
CTOATEABCTBA ACNA, CYAUTh CIIPABEJIMBO, a B CIIyyae HEYBEPEHHOCTH B BUHE
MOACYAMMOrO - CKJIOHATHCA K OCBOOOXKIEHHIO €ro OT HakaszaHusd. Uxesa npe-
3yMIOLMH HEBUHOBHOCTU Hauuia B CTaryTe 3aKOHOAATENbHOE 3aKperuleHUe.
B 3akoHe jaxce OroBapMBanoCh, YTO 3TO KacaeTcs U MpOCTBIX mogei (p. 14,
ct. 3) [2, c. 508].

3HayeHue CraryTa BO3pacTano OT TOro, YTo OH ObUI cpasy Xe Nocie npu-
HATHA HaneyaTaH B BuneHckol Tunorpaduu 6patbeB MaMoHu4€el Ha Toraaiu-
HeM OesIopyCCKOM s3bIKe, 2 He Ha JIATMHCKOM A3bIKe, KOTOPHIM I0JIb30BaJiach
3ananHas EBpona. 3akoHonarenu ropaunuce s3bikoM CtaTyTta M pazpaboraH-
HOM UM IOpHIHYECKON TEpMHUHOJIOTHEH, TeM Dosiee, UTO 3TO JeNiajo 3aKOH 10-
CTYTNHBIM LIMPOKOMY KpYyry HaceneHHs.

MHorHe uccnenoBaresid 0TMe4anu OTHOCUTeNbHO CTaTyTa, YTO TaKoro 3a-
KOHa He uMena eme peonanshas Epporna. Ha cefime 1791 nssecTHbIl nonutu-
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uyeckui pesarens Peuu [Mocnonuroit I. Konnonrait orMetwn, uto Cratyt 1588
«MOXXHO CYMTaTh CaMOM COBEpIIEHHOW KHHIO# 3akOHOB BO Bceid Eppomey.
Baxueluue unen 1 npuHunisl Craryta Gblld NpeeMCTBEHHO BOCIPHHATHL
Konctutyuued Peuu IMocnonuroit 1791 r. OH 0ka3al 3HaYUTENBHOE BIHAHUE
Ha pa3BuTHe npasa Poccuu (ciyxun obpasuom npu noproroske CodopHoro
BroxeHua 1649), INonswn, Ykpaussl, JlarBun, IcToHHH. O IOpHINYECKOMH
3Ha4MMOocTH CTaTyTa CBUAETENBCTBYET TO, YTO OH ObLIT NEMHCTBYIOIMM 3aKO-
HOM noyTH o nonosuHsl XIX Beka. I[Tocne npucoeaunenus k Poccuu mpo-
u3olIa nepeopreHTauus benapycu Ha BOCTOUHBIN MyTh pa3sBUTHA, a B 30-X
rofax XIX Beka HauMHaeTCsA aKTUBHBIN Npouecc pycHpUKaluyy Tak Ha3blBae-
moro CeBepo-3anafHoro kpas. B cBa3u ¢ atum aeitcteue Cratyra 1588 otMe-
HAeTcs: B Burebckoit u Morunesckoii rybepuusax — B 1832 rony, B MuHcko#,
I'ponnenckoit u Bunenckoit — B 1840. [1, c. 167]

Craryt 1588 1. aBnsercs no cBoeil cytu Hactoseit KoHcTutyuueii ro-
cyaapcTBa. MHOTHE €ro MOJIOKEeHHs, 0COOEHHO Te, KOTOpble perIaMeHTUPO-
BaJI CyBEPEHHUTET rOCYAapCTBa, CTPYKTYpPY U AEATENbHOCTE HOBBIX OpPraHoB
BIacTH (celMa, ye3HbIX CEMHKOB), HOBBIX CYJeOHBIX OpraHOB, MpaBa CBO-
60nHBIX JOZEH, OXpaHy OKpY’Katolliei Cpeabl, BO MHOTOM OMEPEANIIN CBOE
BpeMs. FIMeHHo nostomy Cratyt 1588 ciyxun obpa3uoM koavHKauuy 3a-
KOHOAATENbCTBA B APYTMX CTpaHaX W HOJroe BpeMs Obl1 AEHCTBYIOLUMM 3a-
KOHOM.
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STHOHAIIMOHAJIBHAS JU®PEPEHIIUALINA
A CTPATUO®UKAIMS B COBPEMEHHOM BEJIAPYCH

B uctopun ¢unocoduu, AMTEPATYphl, PENUTHO3HOH MBICIIH, UCKYCCTBE
MHOTO COTEH JIET Ha3aj MPOYHO 3aKPEeNUIUCh UIEH, CBA3AHHEIE C HEMPEONO-
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