puBaLLeil B3aMHYH 0693aHHOCTb CTOPOH [AOrOBOPOB Ha BbIMOSIHEHWE
HWP 1 OKTP o6ecneyunTb KOHPMAEHUMANBHOCTb CBEAEHNIA, KacalLmMxcs
npeameTa [0rosopa, Xofa ero WUCMosIHEHUA N MOJIYYEeHHbIX Pe3ynbLTaTos
(ecnn nHoe He NpeayCcMOTPEHO corfalleHnem cTopoH). O6bem cBeaeHUA,
npu3HaBaeMbIX KOHUAeHUNaIbHbIMWY, onpeaensaeTca B gorosope. Kpome
TOro, B COOTBETCTBUM C NYHKTOM 2 cTaTbh 725 MK kaxkaasa n3 cTopoH 064a3y-
eTca Ny6nKoBaTb NoJslyYeHHbIe NPU BbINOSTHEHNW PaboTbl CBEAEHUSA, NPU-
3HaHHble KOH(UAEHUNaNbHbIMWY, TO/IbKO C COrNacus ApYroi CTOPOHbI.

0. A. XBaTWUK, KaHA. opug. Hayk
Bray (MuHck)

MBEXAOYHAPOAOHO-NMPABOBOE PEINY/IMPOBAHUME
MHCTUTYTA ONEKNN HECOBEPLUEHHOJIETHNX

MHCTUTYT onekn Haj HecoBepLUeHHOMeTHUMW B pasHbIX CcTpaHax
MMpa MMeeT CBOM creunduryHble opMbl U YepTbl. Pasnnumsa obycnosre-
Hbl MEHTA/INTETOM, UCTOPUYECKUMWN TPAAULNAMUN, a TaKXKe XapaKTepPHbI-
MU YepTaMn HauNOHasIbHOWM cMcTeMbl NMpasa.

B Pecnyb6nuke Benapycb 0TCyTCTBYeT €4MHCTBO MHEHWIA O cofepika-
HUU TepMUHa «orneka». CornacHo cT. 142 Kogekca Pecnybnukn Benapycb
0 6pake 1 ceMbe oneka npeacTasaseT cobo opMy ycTporicTea AeTeit, oc-
TaBLIMXcs 6e3 noneynTenbcTBa poauTeneid, U CPeacTBo 3alUTbl NYHbIX
HEUMYLLLECTBEHHbIX N UMYLLIECTBEHHbIX NPaB N 3aKOHHbIX NHTEPECOB 3TUX
feteld. Mo HalweMy MHeHWIO, oneka ABASeTCA KOMM/IEKCHbIM NHCTUTYTOM:
NpaBoBOM WHCTUTYT, 06bEAMHSIOWNIA HOPMbI FPaXKAaHCKOro, CEMenHoro,
agMUHNCTPATUBHOIO MNpasa, Perympyiolive cooTBETCTBYIOLME OTHOLLIE-
HWA 10 OreKe M NoMNeyYnTeNnbLCTBY; AeATe/IbHOCTb OpraHoB OMeKu wu rore-
YMTENbCTBA MO YCTPOMACTBY 6e3HaA30PHbIX AeTel, Ha3Ha4YeHNo ONeKyHOB
1 noneynTesnel 1 oCyLLECTBNEHNIO KOHTPO/1A 3@ BbINOSIHEHNEM UMW CBOMX
hyHKUWIA; NPaBOOTHOLLIEHNS OMEKYHOB M norevymnTesieil No 3awumrte npas
M NHTEPECoB /1L, KOTOpbIe N0 onpefesieHHbIM NpuynHam (Hanpumep, 60-
Ne3Hb) camMmu He MOTYT UX OCYLLECTBNATb.

B cucteme npeuegeHTHoro npasa CLUA MHCTUTYT oneku obnagaet
HECKO/IbKO MHbIM codep>XXaHuem. Tak, oreka Haf HecOBepLUEHHONETHUM
(child custody) npeacTtaBnsieT co6oii KOMMIEKCHbIM MPaBOBOA UHCTUTYT,
XapakKTepu3yoLWnii NPaBoOTHOLLEHWSA MeXy pe6eHKOM, ero poguTenamm
M rocyfapctBeHHbIMU opraHamu. TpaanumoHHo B CLUA pasnnyalT gsa
BMAa OMnekn Haf pebeHKoM: opuguyeckas oreka (MPUHATUE poanTeNnem
peLLeHViA B OTHOLLIEHNW pebeHKa (Hanpumep, fedeHne 3a6oneBaHuii, 06-
pasoBaHue) N pusnyeckas oneka (akTuyeckoe NpoxxmeaHme pebeHka c
poguTenem). Bug n 06bem 1opuanyeckoi onekn Hag pebeHKoM MMEIT Cy-
LLLIeCTBEHHOE 3HAYEHVEe NPWY onpefeneHnn cTatyca HasoronnaTenbLnka n
pasmMepa Hasoros.
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MpaBo Ha IOPUANYECKYIO ONEKY MOXET 6bITb peasin30BaHO COBMECTHO
poauTeNnsamMum ¢ pasgeneHnemM npas 1 0693aHHOCTeN B OTHOLLEHWM pebeHKa.
dur3mMyeckas oneka MoXKeT 6bITb COBMECTHOW /IN60 eaMHONMYHON. CoBMECT-
Has hm3nyeckasn oneka nogpasymeBaeT COBMECTHOE MpoXKMBaHWe poauTe-
nen v getein. Mpy egMHONVYHOK (N3NYECKOW oreKe pebeHOK (DaKTUYecKn
NPOXXMBaeT C O4HUM U3 poauTeNel, Ho YacTo obLaeTca 1 NPoOBOANT BpPems
C Apyrum poguTtesiem. B cny Toro, 4To HEBO3MOXKHO pa3feinTb BCe BPEMSA
pebeHKa MMEHHO Ha ABe YacTu, cybs onpefensieT pUANYecKyo OneKy B
paBHbIX MpaBax, a PU3NYECKYI ONEKY — B OTHOLLEHWUW OHOro U3 poau-
Teneii. B cuny cdegepatmBHocTy CLLIA nmeroTcs CyLLeCTBEHHbIE pa3/Inymna
B perynmMpoBaHum1 BOMPOCOB OMEKN Ha TEPPUTOPUM Pas/INUHbIX LUTATOB.
C uenbio 3alUTbl MHTEPECOB AeTell, NPefoTBpaLLeHNSA NOXMLLEHNS N He-
NpaBOMEPHOro yaepXXnBaHus getei NPUHAT defepasbHblii akT — YHU-
hmunpoBaHHbI AKT onpegesneHns PUCANKLNM 1N NPaBONPUMEHEHNA B
OoTHoLweHun aetckoii onekun (the Uniform Child Custody Jurisdiction and
Enforcement Act). OTaenbHOe NpaBoBoe perynvposaHue CyLLecTBYeT A4
onpefeneHna onekn Hapg sméproHamum (HepogMBLUMMUCA OeTbMW), KOTO-
pble ABNAIOTCA CybbeKTamu NpaBoBbIX 0THOWeHW B CLUA.

Taknm 06pa3oM, M3yyeHue 3apybexkHOro onbiTa NPasBoBOro perysn-
poBaHUA OMeKV HecoBepPLUEHHONETHMUX OTKPbIBAET HOBbIE FOPU30HTHI A/18
COBepLUEeHCTBOBAHUSA HaLMOHa/IbHOWM CUCTeMbI NMpasa.

E. B. UnumnHa, KaHa. opug. Hayk, AOUeHT
Bray (MuHck)

MPOBJIEMbI MPUMEHEHWA MEOAVALINN
KAK JOCYOAEBHOIO CINOCOBA YPEIYJ/IMPOBAHWNA
MHOMBWNAOYAJIbHbIX TPYAOBbBbIX CINMOPOB

3akoH Pecnybnuku Benapycb oT 12 nions 2013 r. Ne 58-3 «O meauna-
unun» (ganee — 3aKoH 0 Meamaumn) perynupyet OTHOLIEHWUSA, CBA3aHHbIe
C ee MPUMeHeHNEM B LEeNAX yperysinpoBaHuUs Cropos, BO3HUKaWLWMX U3
rpakfaHCKMX MPaBOOTHOLLEHWI, B TOM 4MC/ie B CBA3W C OCYLLECTBNEHU-
eM NpeanpUHMMATENbLCKOM N MHOM X035MCTBEHHOM (3KOHOMWUYECKON) fe-
ATENbHOCTM, @ TakXe CrMopoB, BO3HMKAKLMX U3 TPYAOBbIX U CEMENHbIX
NPaBOOTHOLLEHWIA, eCIN NHOEe He NPefycMOTPeHO 3aKOHOoAaTe /IbHbIMU aK-
TaMW UM He BbITEKAET M3 CyLLEeCTBa COOTBETCTBYIOLLMX OTHOWeEHUIA (N. 1
CT. 2 3aK0oHa 0 Meguauunn).

B pe3ynbTaTe conocTaB/ieHMs NOA0KEHN 3aKoHa 0 Megnaumm n Tpy-
4oBoro kKofekca Pecny6nunkn Benapych (ganee — TK) NpUMeHUTENBbHO K
paspelleHnio MHANBUAYasIbHbIX TPYAOBbLIX CMOPOB BbISBUIUCL ClefAyto-
wme npobriemsl.

1 B cooTBeTcTBUM € Y. 1 CT. 242 TK paboTHUKM MOryT obpaliaTbcs B
KOMUCCUIO Mo TpyAoBbIM cnopam (ganee — KTC) nnu B yCTaHOBJ/IEHHbIX
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