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MPNHATUE PE3YJIbTATA PABOTbI INO A0OIMOBOPY
HA BbIMNOJ/IHEHNE HAYUHO-NCCJ/IEAOBATEJIbCKUX,
OMNbITHO-KOHCTPYKTOPCKUX
N TEXHONTOIMMYECKUMX PABOT

Cratbsa 723 NpaxkgaHcKoro kogekca Pecny6nnku Benapych (ganee —
'K) yctaHaBnmnBaeT, 4TO Mo A0roBOpY Ha BbIMO/IHEHWE HAYy4YHO-UCCNe0Ba-
TenbCKUX paboT (ganee — HWP) ogHa cTopoHa (UcnonHmuTenb) 0683yeTca
npoBecT 06YCMOBMEHHbIE TEXHUYECKUM 3aJaHWeM 3aKa3umka HayuHble
vccnefoBaHunsA, a ro AoroBopy Ha BbINOSTHEHME OMbITHO-KOHCTPYKTOPCKUX
(nanee — OKP) n TexHonorn4vecknx pabot (ganee — TP) — pa3pabotaTtb
obpaseL, HOBOro MU3aennsa, KOHCTPYKTOPCKYI0 JOKYMEHTALMI0O Ha HEro NN
HOBYIO TEXHOJIOTUIO, a Apyras CTOpoHa (3aKasuuK) 0683yeTcsa NPUHATL pa-
60Ty 1 onnaTuThb ee.

OpHol 13 0653aHHOCTel 3aKasuMka B [0roBopax Ha BbIMOSIHEHMe
HWP n OKTP saBndetcs 0683aHHOCTb NMPUHATbL pPe3y/ibTaTbl BbIMOSIHEH-
HbIX paboT v onNIaTUTbL UX.

Cratba 732 'K cogep>XunT npasusio, B COOTBETCTBUM C KOTOPbIM K Moc-
NeACcTBMAM HeABKWM 3akasuuka 3a noslyyeHuem pesynbTata paboT npwu-
MEHSITCA npaBuna ctatbn 693 MK, npegycmatpuBaroLLer nocneacTems
HesBKM 3aKasuvKa 3a MnosiydeHveM pesysbTaTa paboTbl, BbINOSIHAeMOM’
no gorosopy 6bITOBOr0 Noapsifa. B cooTBETCTBUM C YKa3aHHOW CTaTbell B
c/lydyae HesiBKM 3aKa3umka 3a nosly4eHnem pesynbrarta BbIMO/IHEHHOM pa-
60Tbl NN MHOTO YKIOHEHWUSA 3aKa34ymKa 0T ero npMemMkn Noagpsagvunk snpa-
Be, MMCbMEHHO MpeaynpeavB 3aKa3unka, no NCTeYeHUU OBYX MeCSLEB CO
OHA Takoro npeaynpexgeHuna npogartb npegmeT nogpsaga 3a pasyMHYH
LieHYy, a BbIpPYYeHHYI0 CyMMY, 3a BbI4YETOM BCEX MPUYUUTaOLWMXCA NOAPAL-
UMKy nnaTexxeld, BHeCTU B AeM03UT B Nopsigke, nNpegycMOTPEHHOM CTaTb-
ein 308 K. B ykKasaHHbIX C/y4asx MoApsAvynK MOXKET BMECTO Mpogaxku
npeameTa nogpsja BOCMNo/1b30BaTbCA MPAaBOM Ha ero yep>xaHue (ctatbs
340 I'K) nnn B3bickaTb € 3aKa3umMKa NPUUNHEHHbIE YObITKN.

MpumeHeHne K gorosopamMm Ha BbinosiHeHNe HUP n OKTP Hopwmsl,
perynupytLiein orosop 6bITOBOr0 Noapsfa, ABMASETCHA, Ha Haw B3rnsg,
He COBCEM yfJayHbIM peLleHueM. Bo-nepsbiX, fOroBop 6bITOBOro nogpsga
3aK/l04aeTcs € Lenblo YA0BMETBOPEHUS NINYHbBIX, AOMALLIHUX, CeMeMHbIX
noTpebHoCTel 3aKasumka, B TO BpeMsi Kak J0roBopbl Ha BblrnosiHeHe HP
n OKTP 3aknwyawTcsa AN8 AOCTMDKEHUSA WHbIX Lefen, Kak npasusio, He
CBAA3@HHbIX C YA0BNIETBOPEHNEM MOTPE6UTENBCKUX HYXK4. Bo-BTOpbIX, pe-
3ynbTaT paboTbl, JOCTUTHYTbIM B Xo4e BbiNosiIHeHUSA HUP n OKTP, 06biu-
HO MnpeAcTaBAAET UHTepeC A/19 KOHKPETHOro 3akas3uumka, v peasin3oBaTb
ero MHbIM nMuam byAeT BecbMa 3aTpyAHUTENIbHO. Kpome Toro, Takas pea-
nn3aumsa MoXKeT NoBneYb HapyLleHne 3aKoHoAaTebcTBa 06 MHTeNNeKTy-
asIbHOW CO6CTBEHHOCTU, a TaKXKe MoIoXKeHui ctaten 725 MK, npegycmart-
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puBaLLeil B3aMHYH 0693aHHOCTb CTOPOH [AOrOBOPOB Ha BbIMOSIHEHWE
HWP 1 OKTP o6ecneyunTb KOHPMAEHUMANBHOCTb CBEAEHNIA, KacalLmMxcs
npeameTa [0rosopa, Xofa ero WUCMosIHEHUA N MOJIYYEeHHbIX Pe3ynbLTaTos
(ecnn nHoe He NpeayCcMOTPEHO corfalleHnem cTopoH). O6bem cBeaeHUA,
npu3HaBaeMbIX KOHUAeHUNaIbHbIMWY, onpeaensaeTca B gorosope. Kpome
TOro, B COOTBETCTBUM C NYHKTOM 2 cTaTbh 725 MK kaxkaasa n3 cTopoH 064a3y-
eTca Ny6nKoBaTb NoJslyYeHHbIe NPU BbINOSTHEHNW PaboTbl CBEAEHUSA, NPU-
3HaHHble KOH(UAEHUNaNbHbIMWY, TO/IbKO C COrNacus ApYroi CTOPOHbI.

0. A. XBaTWUK, KaHA. opug. Hayk
Bray (MuHck)

MBEXAOYHAPOAOHO-NMPABOBOE PEINY/IMPOBAHUME
MHCTUTYTA ONEKNN HECOBEPLUEHHOJIETHNX

MHCTUTYT onekn Haj HecoBepLUeHHOMeTHUMW B pasHbIX CcTpaHax
MMpa MMeeT CBOM creunduryHble opMbl U YepTbl. Pasnnumsa obycnosre-
Hbl MEHTA/INTETOM, UCTOPUYECKUMWN TPAAULNAMUN, a TaKXKe XapaKTepPHbI-
MU YepTaMn HauNOHasIbHOWM cMcTeMbl NMpasa.

B Pecnyb6nuke Benapycb 0TCyTCTBYeT €4MHCTBO MHEHWIA O cofepika-
HUU TepMUHa «orneka». CornacHo cT. 142 Kogekca Pecnybnukn Benapycb
0 6pake 1 ceMbe oneka npeacTasaseT cobo opMy ycTporicTea AeTeit, oc-
TaBLIMXcs 6e3 noneynTenbcTBa poauTeneid, U CPeacTBo 3alUTbl NYHbIX
HEUMYLLLECTBEHHbIX N UMYLLIECTBEHHbIX NPaB N 3aKOHHbIX NHTEPECOB 3TUX
feteld. Mo HalweMy MHeHWIO, oneka ABASeTCA KOMM/IEKCHbIM NHCTUTYTOM:
NpaBoBOM WHCTUTYT, 06bEAMHSIOWNIA HOPMbI FPaXKAaHCKOro, CEMenHoro,
agMUHNCTPATUBHOIO MNpasa, Perympyiolive cooTBETCTBYIOLME OTHOLLIE-
HWA 10 OreKe M NoMNeyYnTeNnbLCTBY; AeATe/IbHOCTb OpraHoB OMeKu wu rore-
YMTENbCTBA MO YCTPOMACTBY 6e3HaA30PHbIX AeTel, Ha3Ha4YeHNo ONeKyHOB
1 noneynTesnel 1 oCyLLECTBNEHNIO KOHTPO/1A 3@ BbINOSIHEHNEM UMW CBOMX
hyHKUWIA; NPaBOOTHOLLIEHNS OMEKYHOB M norevymnTesieil No 3awumrte npas
M NHTEPECoB /1L, KOTOpbIe N0 onpefesieHHbIM NpuynHam (Hanpumep, 60-
Ne3Hb) camMmu He MOTYT UX OCYLLECTBNATb.

B cucteme npeuegeHTHoro npasa CLUA MHCTUTYT oneku obnagaet
HECKO/IbKO MHbIM codep>XXaHuem. Tak, oreka Haf HecOBepLUEHHONETHUM
(child custody) npeacTtaBnsieT co6oii KOMMIEKCHbIM MPaBOBOA UHCTUTYT,
XapakKTepu3yoLWnii NPaBoOTHOLLEHWSA MeXy pe6eHKOM, ero poguTenamm
M rocyfapctBeHHbIMU opraHamu. TpaanumoHHo B CLUA pasnnyalT gsa
BMAa OMnekn Haf pebeHKoM: opuguyeckas oreka (MPUHATUE poanTeNnem
peLLeHViA B OTHOLLIEHNW pebeHKa (Hanpumep, fedeHne 3a6oneBaHuii, 06-
pasoBaHue) N pusnyeckas oneka (akTuyeckoe NpoxxmeaHme pebeHka c
poguTenem). Bug n 06bem 1opuanyeckoi onekn Hag pebeHKoM MMEIT Cy-
LLLIeCTBEHHOE 3HAYEHVEe NPWY onpefeneHnn cTatyca HasoronnaTenbLnka n
pasmMepa Hasoros.
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