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MPABOOTHOLUEHWME INO AOBEPUTEJ/IbHOMY
YMNMPABJMEHNIO MMYLLECTBOM

JoBepnTenbHOe ynpasreHe NMYLLECTBOM SIB/ISETCA YHMBEPCA/IbHOMN
KOHCTPYKLMEN, KOTOPYK MOXKHO 3(D(heKTUBHO MCMO0Mb30BaTh NOCPeACTBOM
3aK/1I04YeHNsA [0rosopa A0BepuUTesIbHOro yrnpasfeHUsa UMYLLLECTBOM B pas-
NNYHBIX chepax IKOHOMUYECKOW XM3HM 0bLlecTBa. Ha ocHoBaHWM 3aK/ito-
YEHHOro CTOpoHaMu A0rosopa A0BEPUTENILHOIO Yrpas/eHUs NMYLLLEECTBOM
BO3HWKAaET COOTBETCTBYHOLLEe 0653aTe/IbCTBEHHOE MPaBOOTHOLLEHMWE, 0f-
HaKo, Ha Hall B3r/Af, OHO He JINLWEHO HEKOTOPbIX BELLHO-MPaBoBbIX 3/1e-
MEHTOB, KOTOPblE MOXHO 06HapPY>XXWUTb B MOSTHOMOYMNAX [OBEPUTENLHOIO
yrpas/idoLLero.

Mpo6nemMbl XapaKTepUCTUKM NPaBOOTHOLUEHW A B KayecTBe BELLHbIX
nan 06a3aTeNbCTBEHHbIX CKPYMNYyNe3Ho mnccregytotes B pabote M.W. Bpa-
rmHckoro n B.B. ButpsiHckoro «JloroBopHoe npaso» [1], B KOTOpoO# Mnpo-
C/IEXXKNBAETCH MbIC/Ib 0 TEHAEHLUM K CMELLUeHMI0 BELLHbIX 1 0653aTesbCe-
TBEHHbIX 3/IEMEHTOB Ha MPUMepe pasfINYHbIX FParkAaHCKO-MpaBoBbIX f0-
roBopos (Hanpumep, 3anora v ap.). B KOHEYHOM UTOre aBToOpPbI NPU3HAIOT,
YTO «OMnpefesieHNEe MecTa [0rosopa B TeX WM MHbIX NMPaBoOTHOLUIEHUAX
HEBO3MOXKHO 6e3 yyeTa YC/I0BHOCTU Ae/leHUs NPaBOOTHOLUEHWNI Ha Belw-
Hble N 06513aTe/IbCTBEHHbIE» [1, ¢. 238].

Benopycckuii 3akoHogatenb Bpoge 6bl faeT 0TBeT Mo nosoAdy npaso-
BOW MpUpoAbl [OBEPUTENBHOr0 ynpas/eHUsA WUMYLLECTBOM «MecTopacno-
noxeHvem» B 'K rnasbl 52 «[loBepuTesibHOe ynpassieHe UMYLLECTBOMY:
OHa pacrnonoXkeHa B pasgenie 1V «OTgenbHble BUAbl 0683aTenscTs». [pe-
obnagaloLeil TOUKOM 3peHns ABAsSeTCA To, UTO NpaBoBefbl NMPU3HAKT UC-
KNIOUYNTENTbHO 0683aTeNbCTBEHHO-MPABOBYI0 MPMPOAY OTHOLUEHWI Mo fo-
BEPUTENIbLHOMY YIPaB/IeHNI0 UMYLLECTBOM.

HekoTopble M3 NMPU3HAaKOB BeLLHbIX NPaB ABHO WU (POPMasibHO Bce
>Ke MPUCYTCTBYIOT B MOJTHOMOYMAX [LOBEPUTESILHOIO YNpaB/isaoLWero, B 0T-
HOLUEHUAX N0 A0BEPUTESIbHOMY YNpaB/ieHNI0 UMYLLECTBOM. Tak, BeLLn AB-
NATCA 06bEKTOM [0BEPUTENBHOIO YNpaB/fieHUs; NpasBo BO3AelcTBUA Ha
Belllb Yy JOBEPUTENLHONO YrNpas/iAloLWero ecTb (OH MOXXET coBepLuaTb He
TONbKO (haKTUYecKue, HO U lpuandeckme OeicTBUSA), NpaBaa, HN B KOEM
C/lyyae He B CBOUX MHTepecax, a B MHTepecax BBEPUTESIA N YKa3aHHOro
UM NMUa; LOBEPUTENbHbIV YNpaBsoLWmMiA BNpase NCMosib30BaTb BELLHO-
npaBoBble Crocobbl 3al Tl CBOUX NpaBs. Byayun 3aKOHHbLIM BagenbLem
nepefaHHOro MMyLLLECTBa, A0BEPUTENbHbIA YNPaB/SAOLWNA MOXKET Npeib-
ABUTb UCK 06 UCTPE60BaAHMN MMYLLLECTBA U3 YY>KOI0 HE3aKOHHOro Briaje-
HUA (BUHAMKALMOHHBIA WCK), UCK 06 yCTPaHEHWW BCAKUX HapyLlUeHWi
CBOEro npasa, X0Ts 6bl 3TV HapyLlleHUs He OblSIn CoefMHEHbI C NnoTepei
BNageHua (HeraTopHbIA UCK). Henb3sa oTpuuaTtb 1 abCoNtoTHbIM XapakTep
OTHOLUEHWI, CKNafblBaloLWMXCA MeXAY LOBEPUTE/IbHBIM YNPaBASALWMM U
TpeTbUMW NNLAMU.
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Monaraem, HEBO3MOXHO OTpMUATb Ha/iMune BeLyHbIX 3/1EMEHTOB
B MOJIHOMOYMAX [0BEPUTENIbHOIO YMNPaB/IALWEro, Kak cneactene — B
OTHOLLUEHUAX M0 [AO0BEPUTESIbHOMY YMpPaB/IeHUID MMYLLECTBOM, MNpesa-
cTaBnAWMNX coboii «nepensieTeHue» abCOMTHBLIX U OTHOCUTENbHbIX
OTHOLWEHMW. TMo3ToMy AONYCTMMO M BO3MOXXHO, Ha Hawl B3rnsag, AaTb
credyloliee onpefesieHVe MNPaBOOTHOLEHUA MO AO0BEPUTESIbHOMY Y-
paBneHV0 MMyLLecTBOM. JloBepuTesibHOE YMnpaB/fieHWe MKMYLLLeCTBOM
ecTb 0653aTe/IbCTBEHHOE MPAaBOOTHOLUEHME C Ha/M4YMeM BeLLHO-Mpa-
BOBbIX 3/IEMEHTOB B MOSIHOMOYUSAX [OBEPUTE/IbHOIO YNpaBAsloLLEero, B
CMy KOTOPOro 04HO Nuuo (BBEpPUTesb) NepedaeT NpuHagiexatiee emy
MMYyLLECTBO APYromy nAuuy (LOBEPUTENbHOMY YyMpasnsiowemy), npu
3TOM [0BepuTesbHbIM yNpaBasowmin 0653yeTca ynpaBnisaTh nepejaH-
HbIM €My MMYLLECTBOM B MHTepecax BBEPUTENS WIN YKa3aHHOIo UM
nvua (Bbirogonpuobpetartens).
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SABNCMMOCTb SKOHOMMKWM OT NMPABA

EfnvHas MyvpoBasi ToUKa 3peHus Ha Gosiee NpaBUsIbHbIA NMOAX0A K pery-
JINPOBaHMIO NPaBOM 3KOHOMMVKW TaK U He YCTaHOBU/ACh, TaK Kak CyLecT-
BYIOT, TAK MOXXHO CKa3aTb, UTO He TO/IbKO Mpasa CrocobHO B/IMATb Ha 3KO-
HOMUKY B JTy4LUYl UM XYLLIYIO CTOPOHY, HO Y 3KOHOMMKA MOXET OKasbl-
BaTb OMpefe/IEHHOe BINsIHME Ha NMpaBo. YTo6bl 6osiee TOUHO NOHATb, KAKUM
06pa3omM 3TK fiBa MHCTUTYTA CBA3aHbl MeX/y COG0ii, B HAcTOsILLEM Te3uce
(poknape) 6yy paccMaTpuBaTth 3aBUCUMOCTb 3KOHOMUKM OT MpaBsa.

MHOr1e yueHble-lpPUCTbl U IKOHOMUCTbI YTBEPXKAAIT, UTO 9KOHOMMU-
YecKue OTHOLIEHUWSI MOTYT felicTBOBaTb HOPMasibHO NNLLUbL B TAKOM 06LLie-
CTBe, KOTOPOE OCHOBaHO Ha Mpaee, T.e. NPAaBOBOM 06LLECTBE, TaK KakK [/is
HOPMasIbHOro (hYHKLNOHMPOBAHUS OHWN OXKHbI 3aKPenasTbcs B HOpMa-
TVBHOI (hopMe, COBCTBEHHO, KaK M OTHOLUEHMWSI 3TOr0 camoro o6LiecTBa.
MpaBo sIBNSIETCS ecTeCTBEHHOW (HOPMOII 3KOHOMUUECKUX OTHOLLEHMWIA.
Ecnv 06LLecTBO He sIBNSIETCA MPaBOBbIM, TO 0 NMPaBUIbLHOM 3KOHOMUYeC-
KOM Pa3BMTUM MOXHO 3abblTh, TaK KaK Takoe 06LLecTBO MOMpocTy 6yaeTt
0TBepraThb €ro.

MpaBo 1 3KOHOMMKA MEPeceKarTcs APYr ¢ APYroM B TAKOM MOHSATWM,
KaK npaBo COGCTBEHHOCTU. Bnageney, onpeaeneHHbIX 3KOHOMUYECKUX
6nar (geHbru, LeHHble 6yMaruv 1 ap.), KOTopble OH c034asl CaMOCTOSITENTbHO
nn6o Nosiyynn B CBOE BiafieHMe 0T KOro-nn6o, MoXKeT BCTyNnaTb B 3KOHOMMU-
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