A. E. KoBanieBuy, marucTp topuj. Hayk
Bray (MuHck)

O NMPABE JOBEPUTEJ/IbHOI O YIMPABJ/TAKOLWEIO

HA BOSMELWEHVNE HEOBXOAMMbIX PACXO/40B,

MPON3BEAEHHbLIX MM MNPV JOBEPUTEJ/IbHOM
YMPABJIEHN MMYLLECTBOM

B cooTBeTcTBUYM €O CT. 906 'K foBepUTE/IbHbIM YNPaBAAKOLWMNIA nMeeT
npaBo Ha BO3HarpakfeHue, rnpegycMoOTPEHHOE [0roBOPOM [0BEPUTESIb-
HOro ynpas/ieHUs UMYLLIECTBOM, a TakXXe Ha BO3MEeLLeHNEe HeobX04MMbIX
pacxofoB, NPOU3BEAEHHbIX UM MPU J0BEPUTENBLHOM YMpaBieHNN NMyLLec-
TBOM, 3a CYeT [0X0A0B OT UCMOJIb30BaAHMS 3TOT0 MMYLLECTBA.

Takum 06pa3oM, ecnv 4oroBop AOBEPUTESIbHOMO YNpaBfeHUs AB/seT-
CA BO3ME3[HbIM, peanM3auunsa npasa 40BepPUTE/IbHON0 Yrpas/isaoLWwero Ha
BO3HarpaxgieHue cTaBUTCA B 3aBUCKMMOCTb OT TOr0, HACKO1bKO ath(PEKTUB-
HO OH OCYLL,ECTB/ISAET CBOI NMPOdecCMOoHasIbHYI0 AeATENbLHOCTB M0 yrpas/ie-
HUI0 MYLLIECTBOM BBEPUTESIA.

Bo3melleHVe [oBepUTE/IbHBIM YNPaBNAOLWMM Pacxoaos, NpesycMoT-
peHHoe cT. 906 MK, npons3BoanTCA TakXXe 3a CYET 40X040B OT MCMOJIb30Ba-
HNA HaXoAALErocs B OBepPUTE/IbHOM ynpaBneHun nmyiectsa. CooTeeTc-
TBEHHO, ec/in OTCYTCTBYeT MOMIOXKNTESIbHbIV pe3ynbTaT B MaHe n3ssedye-
HWNA LOXOA0B OT YrpaB/ieHUA BBEPEHHbLIM UMYLLECTBOM, TO U peasin3oBaTb
npaso Ha BO3MELLEHME NPON3BEAEHHbIX 3aTpaT A0BepUTE/bHbINA ynpaBns-
IOLWMI HE MOXKET.

Takasa cuTyaumsa onpasjaHa B TOM C/lyvae, ecnv B KayecTse [0BeEpU-
TeNbHOro YNpassALWEro BbICTYNaeT /MU0, OCYLLeCTBAALLLEe Npeanpu-
HMMaTeNbCKYI0 AenaTeslbHOCTb Ha CBOM CTpaxX, PUCK W MOA CBOK UMYyLLeC-
TBEHHYIO OTBETCTBEHHOCTb. VIHOe feno, ecnu foBepuUTeNbHbIM ynpasis-
OLWUM ABNAETCA PU3NYECKOE NNLI0 UM HEKOMMEpPYECKAsa opraHusauus,
OCYLLIECTBNAOLWME [OBEPUTENBHOE YNpPaBieHWe M0 OCHOBaAHUAM, npeayc-
MOTPEHHbIM 3aKOHOA4ATeNbCTBOM, 6€3B03Me34H0. B Takux cayyasx oHu
X0T4 6bl MO/ paccuUnTbIBaTb Ha BO3MELLLEHNE PACcX00B, CBA3AHHbIX, KakK
npaswno, ¢ 6pemeHeM cofep>KaHnsa NMyLLecTBa.

MOXHO MpeAnonoXXuTb, YTO A0BEPUTESIbHBIMWU YNPaBAALWNMU B
yKa3aHHbIX CUTyaLMax BbICTYMalT Nvua, UMeLWmne JINYHYI 3anHTepe-
COBAHHOCTb B COXPaHEHUN U MPUYMHOXXEHUU umyLiecTsa. B nHom cnyyae,
3apaHee npegnonaras, YTo NMMYLLECTBO, MepejaBaemMoe B [,OBEpPUTENbHOE
ynpas/ieHue, He HeceT HY 3KOHOMWYECKOW, HY MOpasibHOWM LLleHHOCTH, Ta-
Kune nua Boobuie He 6yayT 3akno4vaTb 40roBOP LOBEPUTESIbHOMO yrnpas-
neHuA.

Tem He meHee M. 110 NIHCTPYKLUUKX O MopsagKe COBEPLUEHUA HOTapwu-
anbHbIX AecTBMIA (YTB. mocTaHoBAeHMeM MuHucTepcTBa tocTuumnm Pec-
ny6nnkn Benapycb ot 23.10.2006 r. Ne 63) npeaycmaTpuBaeT, 4TO Mpwu
onpegeneHnnN pasmepa Bo3HarparkAeHms A0BepUTEsIbHOro yrnpasasawLLe-
ro yunTbIBaeTCHA, UTO pacxofbl, CBA3aHHbIE C YNpaB/ieHNEM HacneCTBEH-
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HbIM MMYLLLECTBOM, BO3MELLLAOTCA 3a CYeT HacnefcTesa B rnpegenax ero
cTonmocTu. MpeacTaBnAeTcAa, YTO BO3MELLEHME PACX0L0B [OBEPUTENIBHOIO
yrnpas/isoLero no 6e3so3Me3gHoMy [0roBopy [OBEPUTENBLHOIO ynpassie-
HWA HacneACTBEHHbIM MMYLLIECTBOM Tak>XXe NPOon3BOAUTLCA 3a CYeT 3Toro
VIMYLLECTBA.

Buantcsa, uTo yKasaHHOe MoIOXKEHWE [0/HKHO PacrnpoCcTPaHATLCA He
TO/IbKO Ha [0BEPUTENIbHOE yrpassieHne HacneACTBEHHbIM VMYLLECTBOM,
HO N Ha NHbIE cny4van yupexxieHnsa 40BEPUTENBHONO yrpas/ieHUs No 0CHO-
BaHWAM, NPefyCMOTPEHHbIM 3aKOHOAATE/NIbCTBOM, He rpejnonararLlero
BbINAATy BO3HArparkAeHUs L0BEPUTENTbHOMY YNPaB/IAOLLEMY.

B cBA3M €O CKa3aHHbIM cHUTaeM Heo6XoAnMMbIM AONONAHUTL CT. 906 K
HOPMOIA credyloLLero cogepXkxaHns: «Ecnm oroBopom A0BepPUTENLHOrO Y-
paBieHnsa NpefycMOTPEHO, YTO A0BepPUTESbHbIN YNPaBAsSoLWni ocyLLLecT-
B/SeT AeATesIbHOCTb N0 JO0BEPUTE/IbHOMY yrpaBneHnio 6e3B03Me34H0, To
B C/ly4yae OTCYTCTBMSA [0XO40B OT JOBEPUTENILHOIO YNpaBneHUs UMyLLec-
TBOM OH MMeEET NpaBo Ha BO3MeLLleHNe HeobX04MMbIX pacxofoB 3a cyeT
yKa3aHHOro nmyLlectsa B npegesax ero CTOMMoCTU».

N. A. Ko3blpeBeKas, KaHA. opuf. Hayk, JOUeHT
Bray (MuHck)

rIMOCYOAAPCTBEHHOE YTIPABJIEHVE B CPEPE
KOPIMOPATMBHbIX OTHOLUEHUNI: MPABOBOW ACMEKT

Moz rocyaapcTBeHHbIM yrpaBeHeM 06LLLEeCTBEHHbIX OTHOLLEHWIA Mo-
HUMAaIOT OCYLLLECTB/ISIEMOE C MOMOLLbIO HOPM MpaBa M HEKOTOPbIX APYrUX
NpaBoBbIX CPEACTB BO3AelCTBME rocygapcTea Ha chepy 06LEeCTBEHHbIX OT-
HOLLEHWIA, nocpeacTBOM KOTOpPOro nosegeHme nx y4aCtTHMKOB NpUBOANTCA
B COOTBETCTBME C HanpaBAeHNAMN N LenaMmmn rocy,qapCTBeHHoVI MONTNTUKWN.
Bo3gelicTBue rocyaapcTea Ha 06L,eCTBEHHbIE OTHOLLEHWSI HOCUT C/1I0XKHbI
KOMTMJIEKCHbI XapaKTep 1 peann3yetcd nocpeacTtsomMm coveTaHUA passiny-
HbIX COLMasIbHbIX PErynAToOpoB (3KOHOMUKW, MOMUTUKM, COLJ'MaﬂbHOVI ncun-
XO0MOrnn 1 Ap.), a He TO/IbKO U UCK/IIUNTeNBHO npaBa. Ho ynpasrieH4yec-
Kasi, perynupytouwasn aesiTeflbHOCTb COBPEMEHHOFO rocyapcTBa AosiKHa
o6nekaTbca B NpaBoBble hopMbl. COOTBETCTBEHHO MPaBo, KakK BenyLui
couuanbHbI perynaTtop, onpeaenseT U 3akpennaseT cnocobbl U npeaensl
rocygapCTBeHHOro BO3JENCTBMA Ha MnosefdeHue y4aCTHMKOB o6LLecTBEH-
HbIX OTHOLUEHWI, a Tak)Ke (hopMUpyeT MexaHU3M MPUHYANTENbHOIO UC-
NOSTHEHUSA BOJIN TOCYAApCTBa WM 3allUTbl 3aKOHHbLIX (T.e. NMpU3HaBaeMbIX
N noaaep>XMBaemMblx rocyapcTBOM B AaHHOE KOHKPETHoe BPeMS) npae u
NHTepecoB Cy6bEKTOB COLMaNbHOro 06LLEeHNS.

KopnopaTuBHble OTHOLLIEHUS MPUMEHUTENBHO K HacTosileld paboTe
TPaKTYHTCA KaK opraHn3aynoHHO-ynpaB/ieH4YeCKe, BO3HMKaLWne Mmex-
[y yyacTHUKaMW rpadkgaHCcKoro npasoo6opoTa B CBSI3WM C CO3AAHMEM W
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