OueHKa pe3yfbTata Mo KaXaomy K3 nokasartefieli ocyLecTB/ISeTcs
nyTem COOTHeCeHUS haKTUYeCcKoro pesysibTara Cco LKason oueHkn. Ecnn
3HAYeHUs He COBNAaAalT TOYHO, TO MPOM3BOAUTCSA OKPYraeHwne fo 6ankain-
LIero 3Ha4eHUs Mo LWKasie OLeHKW /60 Ao 6vKaiLero K HopMmaTuBHOMY
3HaYeHMI0.

Mpy NnpyMeHeHNN nHAeKca pasBuTmAa uananbHoM ceTn 6aHKa K 0a-
HOMY (humnany MoXXHO MCK/IUYUTbL MoKasaTesb pocTa uucna uivasnos
6aHka (/(). Tak Kak pocT AaHHOro rnokasaTens ABASETCA MpPeporaTuBoM
pyKoBOACTBa 6AHKOBCKOI0 YUpeXXAeHWs, U NepenmeHoBaTb MHAEKC B UH-
JeKc pa3BuTus mnuana 6aHka.

OcTtaeTcsa 4 nokasaTens, 4NA KOTOPbIX HE06X0ANMMO MPOBECTU PaH>KU-
poBaHMe BECOB B COOTBETCTBUM C UX 3HAYMMOCTbIO.

Ana guddepeHumauum 3Ha4MMoCcTM nokasaTtesiell ncrnonb3yem apy-
roi BO3MOXXHbI MeTOA, & MMEHHO MeTOo/ MX MONapHOro CpaBHeHMs.

MpeacTtaBneHHble MHAEKCHI NMO3BONAIOT 60/1ee 06bEKTUBHO OLEHUTL
KauyecTBO pa3BunTUsS unanbHoOM ceTn 6aHKa Kak B onpeaesieHHOM permo-
He, TaK 1 CPaBHUTb mnnanbl 04HOro 6aHKa, YTo NpuBedeT K 0TCEMBAHUIO
Healp(heKTUBHbIX 6AHKOBCKUX OTAENEeHU N pocTy apheKTUBHOCTM CucTe-
Mbl B LLe/IOM.

E. B. AHaHeBWY, acnupaHTKa
Bray (MuHck)

SALLNNTA NMPAB MNHOPNTAPWVEB
KAK CBEPXMIMEPATVBHAA HOPMA
MEXAOYHAPOAHOIO WACTHOI' O MNPABA

3awmTa MHTePecoB MUHOPUTAPHBIX YYacTHMKOB KOPNopaTUBHOIO 06-
pasoBaHUs paccMaTpuBaeTcs 60MbLIMHCTBOM MPaBOMOPSIAKOB B KauecTBe
NCXOAHOr0 06LLEeNPU3HAHHOIO KOHLIENTYaslIbHOro 6asuca NoCTPOEHUS CUC-
TEMbl MPABOBOI0 PErYIMPOBAHUS OTHOLLIEHWIA B X0351AICTBEHHOM 06LLIECTBE.
Bonpoc 0 xapaKTepe 1 po/iv MpaBoBbIX HOPM, 3aKPErJISLLNX rapaHTUm
npas MMUHOPUTapueB, NprobpeTaeT ocoboe 3HAYEHME B CBETe Npobiema-
TMKU UHCTUTYTA CBEPXMMMEPATUBHbLIX HOPM MEXAYHapoAHOro YacTHOro
npaea. OAVH M3 MOAX0A0B TPAKTOBKM YKa3aHHOro OrpaHMyeHus npumMe-
HEHVSI MHOCTPaHHOro NpaBonopsifka npu peryiMpoBaHny TpaHcrpaHuy-
HbIX YaCTHbIX OTHOLLEHWUA — 3T0 HEOBXOAUMOCTb YCTPaHEHUST BO3MOXHOIO
AvcbanaHca MHTEPECOB YUYacTHUKOB COOTBETCTBYIOLLUX AOMOBOPHBLIX OTHO-
LWEHWI (HanpyMep, A0roBOpbl CTPAxX0BaHUSA, a/IMMEHTHbIE COT/IaLLIEHUS U
Zp.), 4T, 6e3yCNOBHO, COMOCTABMMO C CUTyaLuel noucka 6anaHca HTepe-
COB MaOpPUTapHbIX M MOHOPUTAPHbLIX YUYaCTHUKOB.

Cneumndmka NpaBoBoro ctatyca MMHOPUTAPHOI0 yuYacTHMKA Kopriopa-
TMBHOIO 06pa3oBaHUs XapaKTepu3yeTcsi TAKUMU YepTamMu, Kak TEKYUEeCTb
(obnagaHve NakeToM akLUuWiA UM ONpefesieHHOro pa3Mepa Ao/eii B ycTas-
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HOM (hOHAe He cocTaB/isAeT (PUKCUPOBAHHbIM HAabop Cy6BbEKTUBHbBIX MNPaB U
06513aHHOCTEN) 1 A0/ITOCPOYHOCTb (Cy6beKTMBHbIE NpaBa y4acTHMKa obna-
Jal0T TaKUM KavyecTBOM, KaK MPOTSXKEHHOCTb CYLLLEeCTBOBAHMSA BO BpeMe-
HW), 4YTO B COBOKYMHOCTW C U3MEHEHNEM COCTaBa YyYaCTHUKOB X03NCTBEH-
Horo obLiecTBa M M3Ha4Ya/lbHO Masioi BO3SMOXHOCTbIO CYLLLeCTBEHHO B/N-
ATb Ha ynpasfieHVe BIOXXeHHbIMW WHBECTULIMAMU CO3[aeT haKTuveckme
NpeanocbISIKA AN MPU3HaAHUA MUHOpUTapuUAa B KadecTBe 6onee craboii
CTOPOHbI. MexaHu3M 3alnTbl NpaB MUHOPUTapUeB Bcerga obnagaet yHU-
Ka/lbHbIM COYeTaHVeM AUCMO3UTUBHOIO U MMNEPATUBHONO Havan gns ot-
[JenbHO B3ATOW HaLMOHa/IbHOW NPaBOBOM CUCTEMbI 1 OnpeaensieTcs BANS-
HVYieM MHOXeCTBa (DaKTOPOB (3KOHOMUYECKMX peasinii, NCTOPMKO-NpPaBoBoi
Tpaguumn n ap.). Ctates 1100 MK ycTaHoBMAA MPUOPUTETHOCTL MMMepa-
TUBHbIX NOMA0XKeHWI npasa Pecnybnvkn Benapycb Npy perynnposaHum
TpaHCrpaHMYHbIX YacTHbIX OTHOLEHWUI. [IMCKYCCMOHHOCTbL 3ak/ovaeTcs
B TOM, MOTYT /11 OTAe/IbHble MUMMNepPaTUBHbIE Npasuna, yctaHasnmsawLme
rapaHTMn npas MMHOPUTAPUEB, paccMaTpuBaTbCA B KOHTEKCTe yKa3aH-
HbIX HOPMATMBHbIX NPeAnucaHnii B Ka4ecTBe OrpaHNyYeHnii NPUMeHeHUs
VHOCTPaHHOro npasonopsijka.

Mpu3HaHne Tako HOPMbl CBEPXMMMePaTUBHOM NOTpedyeT BbisiB/e-
HWA CBA3W TAKOro MOSIOXKEeHUNA ¢ Heo6XO0AMMOCTbIO OXPaHbl COOTBETCTBY-
OLWKWX NYBSINYHBIX MHTEPECOB, a TakKXXe YCTaHOB/IEHUSA KOMIU3NOHHbIX
napameTpoB Tako HOPMbI, T.e. orpedeneHns TOro, BXOAUT NN AaHHas
cUTyaLUmsa B YeTKO 0YepUYEeHHYI0 MPOCTPaHCTBEHHO-MEPCOHANIbHYIO chepy
[elicTBMA TaKo HOPMBI.

Mownck peLLeHnA paccMaTprUBaEMOro Bornpoca Tak»XXe Ao/HKEH OCYLLecT-
B/ATHCA C yYETOM MOCAeAHNX TEHAEHLU M pa3BUTUS €BPONENCKOA JOKTPU-
Hbl MEX/AyHapoAHOro 4acTHOro npasa B 3TOM Harnpas/ieHUW, a UMEHHO
MEeTOLOMI0rNN OPUCTIPYAEHLUNM MHTEPECoB, a Takxe ee 6osiee Mo3gHew
pasHOBUAHOCTM — OPUCAPYAEHUUN UeHHOcTeA. [JaHHbIi noaxos 6a3u-
pyeTcs Ha B3aMMHOM Yy4yeTe pasHbIX Fpynn MHTepecoB (MUHOPUTapHbIE
M MaXKopuTapHble YYaCTHUKU, MHTePeCbl npasonopsika B Lesiom U T.4.)
AN ueneil NOCTPOEHNS KOSIM3MOHHOWM CUCTEMbI MPaBOBOr0 perynmMposa-
HUSA TPaHCrPaHNYHbIX YaCTHbIX OTHOLIEHWI U N03BOMSAeT NPUHUMATbL BO
BHMMaHWe TEHAEHLMNIO MaTepnansaLmm COBPEMEHHOI0 MeXAYHapoAHO-
ro 4acTHOro npasa, Korfa y4uTbIBalOTCA MaTepuasibHO-NpaBoBble Coaep-
>KaHue 1 pesynibTar paspeLleHns TpaHcrpaHNMYHOM COPHOM cUTyaunu.

M. B. JaBblAeHKO, KaHA. UCT. HayK, AOLEHT
Bray (MuHck)

PEWAOEPCTBO B PECMNYBJ/IMIKE BEJIAPYCb

B HacToslwee Bpems B Pecnybnvke Benapycb 0cobyto akTyanbHOCTb
npuobpeTaeT npobsiemaTvka MPOTUBOAENCTBUA peigepcTBy. [aHHbIl
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