HUA IIPDUMHUPEHNA B KauecTBe crocoba pa3pelieHus criopa. OpHako caenyet
OTMETUTD, YTO IINPOKOIr0o paCIpoCTpaHeHNdA Ha IIPAKTUKE JaHHOE CPelCTBO
IIOKa HE IIOJNY4YNJIO.

O.B. lNMempoea, kaHO. topud. Hayk, doueHm
Bry (Muxck)

YHHUBEPCAJIN3M ITPABOBOI'O PETYJINPOBAHUA MEAHNAITUHA
B AKTAX COBETA EBPOIIBI

TIpuMupuTesbHbIe IPOLEAYPHI B HACTOSILNEE BPeMA HE TOJBKO CTAHO-
BSATCA OOHUM U3 [IEPCIEKTUBHBIX HANPABJICHUN Pa3BUTUSA chepsl rparkaH-
CKO-IIDABOBBIX OTHOIIEHUI, HO 1 PACCMATPUBAIOTCA KaK d()QeKTUBHEIH CIIO-
c00 IPOTHBOKEHACTBUA IIPECTYIIHOCTH, 0coBeHHO 6bITOBOI. Ha eBponelickom
NPOCTPAHCTBE Yalle BCETr0 IPOLEAYPHl INDUMHUPEHUS OCYIIECTBJSAIOTCA B
¢dopme Meguanuu.

VkasanHas TeHAEHIUA JaeT BO3MOYKHOCTE 'OBOPUTS 00 YHHBEPCAIBHOC-
TH TAKOI'O METO/A YPEryJIHPOBaHUA CIIOPa, XOTA He 00 ero UCKJIIYUTEILHOC-
. Clie0BATEILHO, MOYKHO BBISIBUTH 00lIlee M YaCTHOE B IIPABOBOM peria-
MEHTaIY MEAUAIIMHU I10 YIOJOBHBIM M I'DAMKAAHCKHUM JeaaM (B TOM Yucie U
110 CEMEeMHBIM BOIIPOCAM).

Cuegyer OTMETUTD, YTO paHee Bcero B EBporne Gb11I0 yperyiMpoBaHo npu-
MeHeHHe MeAUalliu B ceMeHHbIX Borpocax Pekomengauueit Komurera Mu-
HUCTPOB rocynapcrsam — wieHaM Cosera Eponsr Ne REC (98)1 ot 2 ausa-
ps 1998 r. Takoil mar npeacrasigeTcd BeCbMa IPaBUJIBHBIM, TAK KaK B cde-
pe 6pauHO-ceMeHBIX OTHOLIEHUH COXpPaHeHe KOHCeHCYCca, MIPa X B3auMO-
NMOHMMaHuA HauboJiee Ba¥KHO.

Hanee 6vi1a paspaborana Pexomerganusa Ne REC (99)19 Komurera Mu-
HUCTPOB rocygapcrsaM — uigeHam CoBera EBponbI, IOCBAIEHHAA Mexua-
MY B YTOJOBHBIX fAejax, oT 15 cenrabpsa 1999 r. Y, HakoHeN, DpUHIMIBI
NpUMEHEeHAS MeJualyy II0 IPaKJAaHCKUM AejlaM ornpezesieHbl Pekomenga-
nueit Ne REC (2002)10 ot 18 centsabpa 2002 r.

Kpowme Toro, B pamxax CoBera EBpoIisl peKOMEeHZOBAaHA MeAUALUA U II0
CIIopaM Me)KAy aAMUHUCTPATHBHBIMY OPTAHAMY BJIACTHU U YaCTHBIMM JIHIA-
mu. CireqoBaTelbHO, HA €BPOIEMCKOM IIPOCTPAHCTBE OTMEUYAETCS CTpemJie-
HYE K MAaKCUMAaJbHO IIMPOKOMY IPMMEHEHUIO MeJUaIlud.

Ananus yKasaHHBIX JOKYMEHTOB IIOKAsbIBaeT, YTO IOCYJapCTBaM IIpex-
ocrasJsieTcs cBo00/a B BEIOOpE MOPAAKA Pean3aliy IPUHIIUIIOB IPMEeHEeHUA
MeaMaIyu, XOTs 10 YIOJOBHBIM [IeJIaM TAKKe IPaBUJia B MEXAYHAPOJHBIX H0-
KymeHTax 6osee geranbHbl. OgHaKo 00mue TpeGoBaHUA K MeIUalliy eNHbBI:

* JIOCTYIIHOCTH MeJUaIlHu;

¢ 0GPOBOABLHOCTH MELUALIUY;

e GeCIpPUCTPACTHOCTH M HEMTPAJLHOCTH MEauaTopa;

e 00A3aHHOCTH MEANATODPA YBAXKATH TOUKY 3PEHUSI CTOPOH ¥ COXPAHATH
PaBEHCTBO UX NO3UIUH B CIOpe;
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e 3alripeT HaBA3bIBATh PEelI€eHNe CTOPOHaM;

¢ KOHQUAEHIIMAJbHOCT, MEQUAIUN ¥ HENOIIYCTUMOCTE PasrjalleHus
TAa¥HBI [1ePEroBOPOB;

e pasyMHOe BpeMs AJIs [IPOBEJEHUS MEeAUAIlNU;

e BO3MOXKHOCTL IIPMMEHEHUs MeJHAllMM Ha Pa3IWYHBIX 3Tamax paspe-
IeHUS CII0pA, B TOM YHCJIE JI0, B XO/€, II0CjIe PadbuparenbCcTBa 1o geuy (IIpo-
HU3BOJCTBA II0 YI'OJIOBHOMY JAENY);

* HeoOXOAWMOCTH IIpelaHUA PEHIeHUAM, IDUHATBHIM B XO/Ie MeIualluu,
IOPUANYECKOr0 3HAYCHUA.

Cnenyetr o6paTuTts BHUMaHue, 4To Pekomenganuu Ne REC (98)1 ot 2 siu-
Bapsa 1998 r. kacaTenpbHO MeAHAI[Y B CEMEHBIX CIIOpax 3alpeInaT MeIu-
aToOpy AaBaTh IOPUAWYECKUE KOHCYJIbTAI[UHU.

TIo yroyioBHBIM flesiaM IPUMEHEHVe MeAuanun umeer Gojee JeTalbHYIo
perJiaMesHTanyo BBUAY TOIO, YTO HeOOXOAMMO 06ecreuuTh MUHUMAJILHBIE
CTaHJapTHBIE IPABUJIa OTIPABJIEHUA IPAaBOCYAUA (B yacTHOCTY TpeGoBaHUA
cr. 6 Esponeiickoii KOHBEHIIMY O 3AILUTE [IPAB YEJOBEKA ¥ OCHOBHBIX CBO-
60x), uemy u nocesAmed paszges IV Pexomenganuit Ne REC (99)19 or 15 cen-
Ts6psa 1999 r.

Oco0eHHOCTHIO MeUALIAY 110 TPAKIAAHCKUM JIeJ1aM sIBJISeTCA 3aKperLie-
HUE BO3MOYKHOCTH ee IPDUMEHEeHNA KaK B paMKax, TaK ¥ BHE PAMOK Cy/je6HO-
ro pasbuparenbcTBa. B TO jKe BpeMs 10 YroJI0BHBIM JleJIaM IIpeLyCcMaTpUBa-
eTCA MeAuauus JIUIIL B CAy4asX, KOTJAa CIOP yJKe IIONay B [oJie 3PEHUs
IOPUCAUKIIMOHHBIX OPraHOB.

KpoMe yKasaHHEBIX BhIIIE, yHUBEPCANbHBIMYU SABISIOTCH TaKKe TpeboBa-
HUA [POITara’jibl Meavanuy 1 obecreyeHus AOCTYIIA K IOJb30BAHUIO €H.

Takse BO BCeX Caydasgx OroBapMBaeTCs HEOOXOLMMOCTh 3aKOHOAATENb-
HOT'O PETYJIMPOBAHUA OPraHU3aAIMU CHYIKO MeJuallii ¢ yyeToM TpebGoBaHMMI
aBTOHOMHOCTY ¥ CAMOCTOATEJNBHOCTH cayk06 meguannu. Takum obpasom, Ha
HAI[MOHAJIBHOM YPOBHE JOJIKHEI OBITH PerJaMeHTHUPOBaHbl: nogbop, obyue-
HYe ¥ KBaJn(pUKalus MeAUaTopOB; TpeOOBaHM A, IPebABIseMbie K MeJua-
TOpaM; CTAHJAPTHI IPOGMECCUOHANBHOM BTUKN MEJUaTOPOB.

OCoGEeHHOCTBI0 MEAMAIUY 10 YIOJOBHBIM JejlaM SBISETCH HeoOXomu-
MOCTB TOrO, YTOOBI CHAY>KOBI MeAUauuKM HAXOAUIUCH IO HAJ30POM KoMIIe-
TEHTHBIX OPIraHOB, GoJjiee AeTalbHbIe TPEGOBAHUS K MEAMATOPAM M K IIPUHA-
TOMY II0 UTOTaM MeJUalUU PelleHUIO.

VYkasaHHbIe 0COOEHHOCTH M'OBOPAT O CTPEMJIEHUH Ha €BPOIEHCKOM IIPO-
CTPAHCTBE Pa3BUBATH MEJHUAIMIO BO BCex cdepax *KM3HM 001iecTBa, npej-
OCTABJIEHVE CTOPOHAM BO3MOJKHOCTH Pa3peliuThb JI000i KOHMIMKT B paM-
KaX yYKasaHHOH MeToAMKH. BaanmogeiicTBre ¢ IOPUCAUKIMOHHBIMY OpraHa-
MH ¥ IIPABOIPUMEHHUTENBHON AeATENAbHOCTHIO, POJIb MeAUAIY MOYXKET ObITh

[BolBeex [dhyuanx ! pasduoi| HoldpuHunbl feaTelis HocTy (MeinaTopoB, 1%, Me-
TOAOJIOTUYECKHE OCHOBBI OCTAIOTCS [€HUHbIMUY.
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