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O.11. Mapukos, kaH0. opud. Hayk, GoueHm
Bray (Munck)

IIPOBJIEMBI IIPABOBO¥1 OTBETCTBEHHOCTH I'OCYJAPCTBA

HMHcTUTYT NIPAaBOBOM OTBETCTBEHHOCTH I'OCYAAPCTB&, €r0 OPraHOB HOJI-
JKeH UIpaTh 3aMeTHYIO POJIb B CTAHOBJEHMM ¥ (DYyHKIMOHUDOBAHUU B Pec-
nybanke Benapycs npasosoro rocyzapcrsa. BmecTe ¢ TeM faHHBIA BUJ IOPU-
AMYECKOU OTBETCTBEHHOCTH (ero mpaBoBas OCHOBa, HayuyHoe obeciiedeHue)
ellle He MOJIHOCTHIO OTBeuaeT TPeGOBAHWAM BPEMeHU, He sBiaserca addex-
TUBHBLIM CPEACTBOM 3allUTHI IIPAB U CBOOOXK I'pasKiaH, YKPeIJIeHUsA 3aKOH-
HOCTH, IPEOA0JIeHNs 0I0pOKPaTU3Ma B rocygapcTBeHHOM annaparte. Ham Bu-
IATCSA HEKOTOPBIE HallPaBJ/IeHUA COBEPIIEHCTBOBAHUA IIPABOBOIM OTBETCTBEH-
HOCTH TOCyJapcTBa.

1. ¥YrayGienue TeopeTryecKoOd OCHOBEI IIPaBOBOM OTBETCTBEHHOCTH, CO3/1a-
HUE 1IeJIOCTHOHM 1 3h(eKTUBHOM HAYYHOM KOHIEIIINN TAKOH OTBETCTBEHHOCTH.

MHorue rojasl MHCTUTYT IIPABOBOM OTBETCTBEHHOCTH pasBUBajics 0ed
LOJIXKHOrO 001 eTe0peTHYecKoro obeceueHus, Ipyu OTCYTCTBUHY, K IIPUMEDY,
00111ero NOHATHUA 3TOTO BHAA OTBETCTBEHHOCTH, 083 BCECTOPOHHEr0 OCBele-
HHS ero CyU[(HOCTH, IPABOBOM OCHOBHI M OCHOBaHUM Hacrymnienus. IIpoGie-
MBI IOPUJNYECKON OTBETCTBEHHOCTH PEIIAJIMCh B OCHOBHOM Ha OTPACJIE€BOM
YPOBHE, HO ¥ 3[€Ch ellle MHOI'O HepellIeHHbIX BOIPOCOB. [IHCKYCCHMOHHBIMU
[IO-TIIPEXKHEMY OCTAIOTCS BOIPOCHI KOHCTUTYLMOHHOM OTBETCTBEHHOCTH, €e
CaHKIMI 1 OCHOBAHUI HACTYIJIEHUA aJMUHUCTPATUBHO-IIPABOBOM HAYKU —
3TO BOIIPOCHI, CBA3aHHBIE C JJMUHUCTPATUBHON OTBETCTBEHHOCTHIO IOPUIU-
YeCKHMX JINL, FOCYAAapCTBA ¥ er0 OPraHoB B cd)epe rocyJapcTBEHHOTO YIIPaB-
neHus u T.4. J{JIA yeTpaHeHUA npo0esioB, MMEIOUMXCA B UCCIEJOBAaHUM IIpa-
BOBOI OTBETCTBEHHOCTH I'OCYJapcTBa M €ro opraHos, HEOGXOAWMO, BO-IIep-
BBIX, B TEOPUH IIpPaBa PacCMATPUBATH 3TY OTBETCTBEHHOCTH KaK CaMOCTOA-
TEeJbHBII BAJ IIPABOBOM OTBETCTBeHHOCTH. Tpebyercsa chopMyIMpPOBATH 1O-
HATYUE TAKOH OTBETCTBEHHOCTH, OIIPEAEJIUTh €€ 3aJaun U IPUHIUIIBI, UCCIIe-
IOBATH XapAKTEPHBIE YePTHI, OTJINYAIOIHE ee OT I0PUANIEeCKOH OTBETCTBEH-
HOCTY I'DaKJAaH, a TAKJKe IPUANYECKHX JNUI, PACKDPEITH 0COGEHHOCTH Peau-
3alM 3TOHU OTBETCTBEHHOCTH U T.J.
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IIpu pemenun obleTeopeTHUECKUX IIPOOJEM, CBSIBAHHBIX C IOHATUEM
IPaBOBOM OTBETCTBEHHOCTH I'OCYAAPCTBAa, CJAeXyeT UCXOAUTH U3 TOr0, YTO
JAQHHBLIA BOIIPOC HE TOJBKO IOPUAMYECKHI, HO X NOJUTHUYECKUH, IIOCKOJIBKY
OH TECHO CBA3aH C II0JIO}KEHHNEM U POJIbIO TOCYAAPCTBA B O6IECTBE, COBIIo/Ie-
HHEeM IIpaB ¥ CBOﬁOI[ YeJIOBEeKa U rpaXJaHuHa, COCTOSHUEM 3aKOHHOCTH B I'O-
cyJapcTBeHHOM amnnapare. [10aToMy BayKHO MOAYEPKHYTH, YTO OTBETCTBEH-
HOCTh T'OCYAAPCTBA CIYIKUT BaXKHBIM CPEJACTBOM DeaJu3alyy OCYIeCTBJIA-
€MbIX B OOIIIECTBE TPeoOpa3oBaHMiA, a ee CoJlepKanye BhIpa)kaeTca B 00A3aH-
HOCTHM roCyZapcTBa, €ro OPraHoB IIOABEPraThbCs YCTAHOBJIEHHBIM 3aKOHOM
CAHKUUAM 32 MIPABOHAPYIIEHUS, CBA3AHHBIE C UX KOMIIETeHI[MEeH.

Bo-BTOpHIX, B OTPACJIEBHIX HPUANYECKHUX HAYKAX C YI€TOM HOBBIX TEO-
PeTHUYECKUX TPEACTaBJIEeHUN M M3MEHEHWH, IPOM3OLIeJIIMX B 3aK0OHOJA-
TeJIBCTBE, HYXKeH NOIOJHUTEIbHbIN HAYYHBIHA IIOMCK, IOCBALEHHBINA OTBET-
CTBEHHOCTM roCyAapCTBa U ero opraHoB. Tak, B HAyKe KOHCTUTYIMOHHOIO
mpaBa ocofoe BHUMaHMe ciefyer o0paTuTh HA MCCIENOBaHVE KOHCTUTYI(U-
OHHOM OTBETCTBEHHOCTHM Yepe3 IIPU3My TIOCYAapCTBEHHO-IIPABOBBIX KOH-
$ankroB. ITogobHbIN MOAXOA K KCCIEJOBAHUIO IIPABOBOM OTBETCTBEHHOCTH
rocyaapcTsa — NYTh K IPABUIBHOMY YACHEHUIO ee Ipupogbl. C aTUX no3u-
LM TaKNe Mephl, KaK POCIIYCK [IapJaMeHTa, IPU3HaHKe BBIG0POB UJIN UX pe-
3yJAbTATOB HEeJeNCTBUTEIbHLIMMY, IPU3HAHKE PabOTHl rOCYAapPCTBEHHBIX Op-
raHOB HEY/JOBJETBOPUTEJBHOM, BHICTYNAIOT CBOEOODAZHBIMM CAHKIMAMU
MMEHHO KOHCTUTYIIMOHHO-IIPABOBOY, & He MOJUTHYECKON WIU WHOMU COIU-
aJbHON OTBETCTBEHHOCTH.

2. YnopsajoyeHne MPaBOBOM OCHOBBI OTBETCTBEHHOCTU T'OCYAApPCTBA M
€ro OpraHosB.

IlepemeHsl, IPOU30LIE/IINE B HAIMOHAJILHON MPAaBOBOW CUCTEME, HAIl-
paBJIeHHI Ha obecrieyeHune pedopM B HalieM obuiecTse, 3alUTy [IPAB U CBO-
6ox rpakgad. O6 3TOM, B YaCTHOCTHM, CBU/ETEJILCTBYIOT IIOJIOXKEHUS IPaK-
IAHCKOT0, YrOJIOBHOI'0, 1301paTeIbHOI'0 KOAEKCOB, yCTAHABIUBAIOIUX COOT-
BETCTBYIOILILYIO OTBETCTBEHHOCTH, akThI IIpeaunenra Peciybinnku Benapycs.
OxHAaKO mHpaBoBasi OCHOBA OTBETCTBEHHOCTHM TOCYZapCTBA M €ro OpraHOB
TI0-TIPeXKHEMY COEP’KUT PAA npobesoB U HexocTaTKoB. B wactrocTu, KoH-
crurynusa Pecny6nuku Benapych mpakTHUYECKU He COAEPXKUT HOPM, yCTa-
HABJIMBAIOLMX OCHOBHI TAKOU MpPaBOBOH OTBeTCTBeHHOCTH. Ilosiaraem, 4To
KoHCTUTYLIHIO ClIeAyeT AOTIONHUTL I'JIABOM, IOCBSAILIEHHOM OTBETCTBEHHOCTH
rocyapcTsa, ¥ 3aKpPenuTbh OCHOBHBIE ITOJIOXKEHUs aToro nHcruryra. He uc-
KJI04eH U Apyroi sapuant. OH c¢Ba3aH ¢ gonoiaHeHuem ct. 21 KorcTurynmu
Pecny6auku Benapych moJsiosKeHreM O TOM, YTO HapyllleHUe IocyAapCTBOM
npaB u cBoGOJ YeJOBEKA M I'pa)kJAaHWHA BJIEYET JJISA rocyAapcTBa OTBET-
CTBEHHOCTH B YCTAHOBJIEHHOM nopsaxe. Ha ocHOBe 3TOro KOHCTUTYIIMOHHO-
r'o TOJIOXKEeHHUS [1eJ1eCO00Pa3HO IOATOTOBUATH U IIPUHATEL 3aK0H «00 oCcHOBax

[oTBercrBerHOCTH rocyapersa (u lerroopragos» 1] DO OOOOOOMH.
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