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TEOPETHYECKHE H IPAKTHYECKHE ACIIEKTbBI
INPUMEHEHHUSA AJIBTEPHATHBHBIX ®OPM
YPEI'YJIHPOBAHHA CIIOPOB

MDOopMUPOBAHME TAMOYKEHHOI'O COI03a — CO3JaHue eNUHON TaMOXKeHHOMI
TEPPUTOPUH, B [Ipeie]iax KOTOPOU He IPUMEHSIOTCSA TAMOKEHHBIE ITOIIINHBL
¥ OrPAaHMYEHU A 9KOHOMHUYECKOr'0 XapaKTepa, 3a MCKIIOYeHNEM CIIel[HaJbHBIX
3AIUTHBIX, AHTUAEMIIMHI'OBBIX Y1 KOMIIEHCAIIMOHHBIX MED, — SIBJISETCS BaXK-
HBIM IIAI'OM HA OYTU K (POPMUPOBAHUIO AUHOTO 3KOHOMHUYECKOT'O IIPOCTPAH-
crBa (zanee — EJII). 3To obecrreynT cBOGOAHOE EepEABHIKEHIE TOBAPa, Kau-
Tasna u paboyeil cuiisl Kaxkgoi ua crpad. C 1Iebio COAeMCTBUS BOCCTAHOBIIE-
HUIO SKOHOMUK cTpaH TaMoKeHHOro coi3a Heo6X0 MO OOHOBIEHME COIO3HO-
T'O IPOMBIIIIJIEHHOr'0 CEKTOPA. OTO OCYILECTBIMO Yepe3 KOOIIEPaIOHHEIE IIPO-
u3BozacTBa. IIpn 3TOM OTKDBIBAOTCH IIMPOKHE BO3MOXKHOCTH CO3JAHUS COB-
MECTHBIX IPEAIPUATHH ¢ 00BLEUHEHNEM ChIPBS ¥ KOMILIEKTYIOIIUX B IIpe/I-
esnax Tamo)xeHHOro coroasa. B nepcrnexTuse — ob6begunenue B pamxkax CHT.

IlepBorit aTar — wmHTErpauus B pamMkax TamosxeHHOro corw3da Poccuu,
Benapycu 1 Kasaxcrana, Bropoit — oobeguneHne Poccuiickoii @egepamuy,
Pecnyb6auku Kazaxcran u Pecriy6auxku Benapycs B Buge EJII ¢ cosganmem
HaJHAIMOHAJIBHBIX PEryJIMPYIOIINX OPraHOB ¥ HaJHAIIMOHAJIBHOI'O IpaBa.

C obpasosaunem EJII anst gesaTenbHOCTH MEXKTIOCYAAPCTBEHHBIX Opra-
HU3aUM BO3HUKAET BOIIPOC O IIPABOBOM 3allUTe AeSATEJHHOCTH XO3AMCTBY-
omux cy6sexTos. Ecnu rocynapcrsa — yvactHuku EJII noiayT mo nytu
CHT, To 6yner co3naH sKoHOMMYECKui cyn B pamkax EOII.

B narHOM ciiyuae npeacTaBISETCA BO3SMOXKHBIM I'OBOPUTH O HeoOXomu-
MOCTU BBEJEHMUS HaAHAUOHAJNBLHOro cyaedbuoro oprana. Cosmanue Tamo-
SKEHHOT'0 CO03a yIKe IIPUBEJIO K HECKOJbKUM S5KOHOMUYECKUM KOHMDIUKTAM.
B uvacrrocTH, Mexkay Poccuiickoit @epepamyeit u Pecnyonukoit Benapycs
BO3HUKAJIY CIIOPHI IT0 IOBOAY 3aKJIOYEHUSA KOHTPAKTA Ha IIOCTAaBKY HedTH,
razoBble CIODBI, « MOJIOUHASA BOMHA», ebaThl ¢ TOCTABKAMU CeJIbX03TeXHMU-
KHY. B CBA3M ¢ 9THM MBI CUMTaeM I1esieco00pasHBIM B Gunskaiiiiiee BpeMs, 0
cospanusa EJII, BBesieHre HA{HAIIMOHAJIBHOIO CYfa B PAMKAX AeHMCTBYIOIIEr0
Tam0KeHHOro cox3a.

OneiT 9xoHOMHueckoro cyga CHI' cBuzeTensCTBYeT O TOM, YTO CYABI 3a-
IPY’KEHBI MHOXKECTBOM JIEJI, B KOTOPBIX HET CIIOpPA O IIpaBe, TAe 00A3aTeNbC-
TBa OTBETUYUKA IIepe] UCTIOM GeCCIIOPHEI, HO II0 ONpeAeIeHHBIM [IPUYNHAM
06'beKTUBHOTO b0 CYyO'beKTUBHOrO XapaKTepa OHM He BBHITIONHAKTCA. He-
BO3MOJKHOCTDH BEIIIOJHEHHS CYZAeOGHOro PeIleHus Mocjie NIUTENbLHOrO CyI0-
IIPOM3BOJCTBA IOPOKAAET YTPATY AOBEPUA I'PAXKJAH K IOJOOHBIM IIPABOII-
PYMEHUTEIbHBEIM OPraHaM, BJieUeT IIPABOBON HUTMJIM3M.

Crnenyer oTMeTUTH, YTO B 3apy0eKHBIX CTPAHAX CYIIECTBYET IPAKTUKA
[IPMMEHEHMs aJbTePHATUBHBIX (POPM pPa3pEIIeHUs MPAaBOBLIX KOHMINKTOB
(Alternative Dispute Resolution, miau ADR). OHu BBICTYIIAIOT KaK JOMIOJHE-
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HUue K opuIuasbHOMY UPaBOCYAUIO, cyAeGHON cucTeme rocypapcrsa. Poct
IIOIyJIAPHOCTH 3TUX IIPOIEAYD B Padim4HbIX cdepax rpaXZaHCKO-IIPaBO-
BBIX OTHOUIEHU IIPUBEJ K CYIeCTBOBAaHUIO UX MHOroo6pasHbIx dhopm. Hau-
6osiee TPAIMIIMOHHBIM ABJAETCA AeJIEHHE ajJbTepPHATUBHEBIX JOPM paspelne-
HUSA IPAaBOBBIX KOHQIMKTOB Ha OCHOBHbIE 1 KOMOMHMPOBAHHBIE,

Kax ormeuaer II. IllTerran, K OCHOBHEIM aJibTEPHATUBHBIM OPMaM OT-
HOCATCH: IIeperoBOpsI, IPeACTaBAoIMe co00 yperyIupoBaHue ciopa He-
IIOCPEJCTBEHHO CTOPOHaMu 6e3 y4acTus MHBIX JIUIL; II0CPeJHUYECTBO, O3HA-
yalolee yperyJupoBaHue CIIopa ¢ HOMOINbI0 He3aBHCUMOIO, HEMTPaIbHOTO
IIOCPEeJHUKA, KOTOPBIHM COAEHCTBYET CTOPOHAM B HOCTHIKEHUH COIVIALICHUS;
TpeTelCKUi cyx — paspelleHHe CIopa ¢ IIOMOINbIO He3aBUCHUMOIO, Heil-
TPaJbHOTO Juna — apburpa (uau rpyunsl apbuTpoB), KOTOPHIHM YIIOJHOMO-
YeH BBIHECTU 00sA3aTeJbHOE JJIA CTOPOH pellleHue.

Kpurepuem Taxoro neseHus ABISETCA yYaCTHE B YPETyIUDPOBaAHUU Paa-
HOIVIACHH TPEThEro JMIA HJM ero MOJHOMOYHM. DJIeMEeHTHI BBIIIEYKasaH-
HBIX BUJIOB SBJSIOTCS COCTABHOM YACThIO MHOI'HMX JAPYIMX npoueayp. Tak,
3a4aCTYIO IIeperoBOPHEI UMEIOT MECTO B JII000 APyroi aJbTepHAaTUBHOM (op-
Me, a IIOCPEIHHMYECTBO HUCIONB3YyEeTCs KAaK IIpeABapUTe]bHAA IIPOLEAypa A0
Havaja cygebHoro pasbuparenbcTsa.

Kpome Toro, KoMIoHeHThI OCHOBHBIX BH/IOB, CMEIIIMBASCH APYT € APYTOM,
06pa3yIoT COBEPIIEHHO HOBble KOMOHHNPOBAaHHBIE (DOPMEIL:

o IIOCPEJHUYECTBO — TPETENUCKUI CyA, 03HAUAIOIIIEE YPEryTUPOBAHUE CIIO-
pa ¢ IIOMOLIbIO IIOCPEHUKA-apOUTPa, KOTOPBIH B CiIy4yae HeOCTHMKEHUS CTOPO-
HaMH COrJIaIlleHUs YIIOJHOMOYEH PaspelInTh CIIOp B MOpAJKe apOuTpaa;

e «MUHH-CYZA», INUPOKO NPHUMEHAEMBIA cIocol AJA yperyJrpoBaHUsA
KOMMEPYECKHX CIOPOB, [IOJYYUBIINI HadBaHMe OT BHELTHEr'O CXO/ACTEA C CY-
ne0HOM npoueAypod U NpeaCTaBIAAIUA co00M yperyiuposaHue CHopa ¢
y4acTHeM PYKOBOAMTEJIEH KOPIOPAI Ui, JOPUCTOB U TPETHETO HE3ABUCHUMOIO
JINILA, BO3IJIABJIAIOLIErO CIAyIIaHUe Jesa;

e He3aBUCHMas B3JKCIIEPTH3a [0 YCTAHOBJEHUIO (PAaKTHUYECKUX O06-
CTOA TeJBbCTB Aejia — IPOUEAypa JOCTUIKEHUA CTOPOHAMU COTJIALIEHUS Ha
OCHOBE 3aKJIOYeHUs KBAJIU(MUIMPOBAHHOIO CIIEIHAIVCTA, N3YUMBIIErO Je-
JIO ¢ TOYKY 3PEHUSA PAKTHYECKOTO COCTABA;

¢ OMOYACMEH — ypEeryJaypoBaHue CIIOPOB, CBA3aHHBIX C HEAOCTATKAMY B
JeATeJEHOCTH IIPABATENLCTBEHHBIX ar€HTCTB U YACTHBIX OPraHu3anuit odpu-
IMAJIBHO YIIOJHOMOYEHHBIM JIMIOM, PACCIEAYIOLIUM OGCTOSTENbCTBA Aeia
o )KaobaM 3aMHTEePECOBAHHBIX JIHUIL;

* yacTHas cyAeGHAaA CHCTEMA UJIHU CYAbA «HAIIPOKAT»,00ecleynBaoias
paspellieHHe CIOPOB C IIOMOIIBIO CY/eH, YIIeIINX B OTCTABKY, 3a JOCTATOY-
HO BBICOKYIO ILJIATY, KOTOPHIE MMEIOT IIOJIHOMOYHUA HE TOJBKO IPHUMUPHUTH
CTOPOHEI, HO ¥ BBIHECTH 00s3aTenbHOe AJIS HUX pelleHue.

U [(TIosaiaem, 4o udyrieaue saHusrx Mpoiemyp AOKHEG lieus B OCHOBY €43-
JaHUA 3KOHOMUYECKOT0 cysaBpaMrax EQII,ycTrpanuB 13 ero npou3BoACTBa
DPAA ey, He | TPedyromuX cyaeGHoro pagGuparemscraa: | (][] (][0
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