xomax u cbopax Ipu pacCMOTpeHUM Aed B MexyHapOAHOM LeHTpe, B OCHO-
BY KOTOPOTO TOJIOKEH IPUHUNI NOCTYIIHOCTH pasMepa IMPUMUPUTENLHOTO
cbopa 1isi cy0ObeKTOB X03siicTBoBaHuA, [lonoxeHue 06 YIIOJHOMOUYEHHBIX
IleHTpa B padnuuHbix permoHax CHT, uTo mo3BosuT cy6peKTaM X034iCTBOBA-
HUA CYIECTBEHHO 9KOHOMUTE CPE/CTBA ¥ BPEMJI LIS YPeryJINPOBaHUS CIIOPA.

Taxum o6pasom, Me>XAYHAPOAHBIN LIEHTD 110 YPEr'yJIMPOBAHUIO CIIOPOB
npu IxkoHOMuuecKoM cyne CHI' BrosHe MOXKeT CTaTh JeiiCTBEHHON albTep-
HATUBOU MEKAYHAPOLHBIM U 3apyDe’KHBIM MeXaHU3MaM Pa3pelleHus yacT-
HOIIPABOBBIX CIIOPOB.

0O.B. bodakoea, cm. npernodasamerib
Akademus ynipaeneHus npu Npesuderme Pecnybnuku benapyce (MuHck)

IIEPEJAYA CIIOPOB HA PASPENIEHHUE MEXKJIAYHAPOJHOTO
APBHUTPAJKHOTIO (TPETEHCKOI'0) CYIJA

CorutacHo ct. 10 I'paxxganckoro kogexca Pecnybanku Benapycs, 3auqu-
Ty HapyLIeHHEIX MYV OCIOPEHHBIX I'DAXJAHCKUX NPaB OCYLIECTBIAET CY/,
X03AACTBEHHBIN CyJi, TDETENCKUMA CY/[[ B COOTBETCTBUM C IIOABEAOMCTBEHHOC-
ThHI0, yCTAHOBJIEHHOU IIPOLECCYAJIbHBIM 3aK0OHOAATENHCTBOM, & B IIPEAYCMOT-
PEHHBIX 3aKOHOLATEJLCTBOM CJIyYasX — B COOTBETCTBUY C JAOI'OBOPOM.

Taxum 00pa3om, TpeTeicKoe pa3bupaTeNbCTBO ABJIAECTCA aJbTEPHATHB-
HOU (OopMOil paspelmeHus e, I0JBEeJOMCTBEHHBIX X03ANCTBEHHOMY CYAY.
B HacTosamee BpemMs Ha TeppuTopum Pecny6suku Besapycs apedcrTsyer
MexayHapogHbIN apOuTpakHBINA ¢y npu Besopycckoit ToproBo-npoMslii-
neunoit nanare. ITopsagox o6pa3oBaHUS M HeATEIBHOCTH MEKIYHAPOJHLIX
apbuTpa)kHbIX cyaoB B Pecnyb6inuxe Benapycs peryaupyercss 3aKOHOM
«O MexayHapogHOM ap6uTparkHoM (TpereiickoM) cyge» oT 9 uronst 1999 r.
(nanee — 3akoH).

B coorBercTBuM € 4. 2 cT. 4 3aKOHA B MEXX/YHAPOAHBIN apOUTPaKHBIN
CyZ IO COTJIAIIIEHWI0 CTOPOH MOTYT NEepefaBaThCA IpPa’kKJaHCKO-IPABOBLIE
CHOPBI MEXAY JI00BIMU CY0'beKTaMK NMpaBa, BOSHUKAIOIIHWE NPU OCYIIec-
TBJIEHHM BHEIIHETOPIOBREIX M MHBIX BHJOB MEXAYHAPOAHEIX 3KOHOMUYEC-
KHUX CBSA3€H, eCJIM MECTOHAX O IEHHUE UM MECTOXKHTEILCTBO XOTA ObI OMHOT'0
M3 HUX HaXOAUTCA 3a rpanunei Pecnybiauku Benapycs, a TakKe MHBIE CIIO-
PbI 3KOHOMHYECKOT0 XapaKTepa, eCJU COIVIAIIeHEM CTOPOH IPeAyCMOTPEHA
nepejayva criopa Ha paspelleHne MeXXAyHapOAHOI0 apOUTPaKHOT0 CyAa U ec-
JIX 3TO HE 3aIpelIeHo 3aKOHoAaTeascTBOM Pecnybnuku Benapycs.

Crnenyer OTMETHUTD, YTO B TPDETEUCKUM CYJ, MOXKET ObITH NTepeAaH TOJbKO
CIIOP, BOBHMKAIOIINN U3 I'PaXAAHCKO-IIPABOBBIX OTHOINEHUM U I10JBELOM-
CTBEHHBIN X03AMCTBEHHOMY cyxy. Ha paspemeHue apourpaskHOro (Tperei-
CKOro0) Cy/ia He MOT'YT IepeAaBaThCA CIOPHI, BOSHUKAIOLIUE U3 aJMUHUCTDA-
TUBHBIX ¥ MHBIX NYGJIUYHBIX [IPABOOTHOIIEHMH, fesia 0 OAHKDOTCTBeE.

ITo nrCcEMEHHOMY COTIJIAIIEHMIO CTOPOH CIIOP, BOSHUKAIOIIUM M3 I'DasK-
XAHCKUX IIPABOOTHOLIEHUH U II0ABEJOMCTBEHHEIN X03SIICTBEHHOMY CYLY, [0
NPUHATAA UM PelIeHns MOKeT OBITh IIepe/ilal CTOPOHaMU Ha PACCMOTpPEHUe
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MeXAyHapogHoro apbéurpasxHoro (Tpereiickoro) cyna. O nepegade coopa Ha
PacCcMOTpPEHUEe MEeXYHAapOAHOTO apOuTpa)KHOro (TPeTeiicKoro) CyAa BBIHO-
CUTCSI OnpesieIeHre, KOTOPOE MOKeT GLITh 06YKaI0BAHO B IOPALKE, YCTAHOB-
JeHHOM XO03AHCTBEHHBIM MNpOLEecCyaJbHBIM Kogekcom Pecnybauxku Bena-
pych (nanee — XIIK) (cr. 40 XIIK).

ITucbMeHHOE cOrJIallIeHVe CTOPOH O nepejave Clopa Ha paspelleHue ap-
OuTpa)kHOro (TPeTeHMCKOro) cyAa HJaM apOUTPa’kHOe COrJIalieHHe MOXKET
OBITh 3aKJIIOYEHO B BHJe apOUTDA’KHOM OrOBOPKM (OTAEJIBbHOI'O MOJOMXKEHUA
IPa’KJaHCKO-IIPABOBOI'0 JOr0BOPA) UJIX B BI/l€ CAMOCTOATEIBHOTO JOroBopa
(Tpereiickoit 3anucu). ApOuTparkKHOe COIJIalleHre MOXKeT OBITh 3aKJIIOYEHO
[0 IPUHATUS XO3AMCTBEHHBIM CYAOM DellleHNA 110 HEMY, T.€. 0 TOI'0 MOMEH-
Ta, KOrZla B OTHOIIEHWH CTOPOH Ha4WHAEeT NeicTBOBAaTh 06s3aTebHOe cyael-
HO€ IIOCTAaHOBJIEHHE,

Coruacuo n. 2 4. 1 cr. 151 XIIK, ecaim mMeeTcsa COrJiallieHHe CTOPOH O
rnepejgaye Cliopa Ha paspeluleHue TPeTeCKOoro cy a, MexxAyHapogHOro apour-
Pa’XHOTO (TpeTefcKoro) cya 1 BO3MOXKHOCTH obpalesus B TpeTedCKuil cyx,
MeKIYHAPOAHBIN apouTpaXkHEIM (TpeTeicKuit) Cy] He yTpaueHa, TO CyJ OC-
TaBJIAET 3aABJIeHre 63 DPACCMOTPEHUA, B CIYUaE €CJIU OTBETYHK , BO3PaKaro-
VY IPOTUB PACCMOTPEHUS Je/ia B XO3AMUCTBEHHOM CY/i€, He II03[[Hee CBOero
[IepBOro 3asiBJIEHUSA II0 CYUIECTBY CIIOpa 3asgBUT XOJATAWCTBO O lepejgaue
cropa Ha paspeuieHye TPeTeHCcKOoro cyaa, MexAyHapOAHOTO apOUTPaXKHOIO
(TpeTeiicKoro) cyxa.

BmecTe ¢ Tem Hanmnyre apGUTPAKHOTO COrJIAICHUA UJIU TPETEHCKOM 3a-
IIUCH He IPENATCTBYET IPUHATHIO MCKOBOT0 3asIBJIEHUSA X03AHCTBEHHBIM CY-
JIOM ¥ BO30Y2KAEHUIO IIPOM3BOJCTBA I10 AEiy.

B 10 1€ Bpems corsacHo 1. 4 4. 1 c¢r. 245 'paxkgaHCcKOro npoueccyaib-
HOro Kozekca Pecnyonuku Benapyces (ganee — I'TIK), cyaba orkasbiBaeT B
BO30YKAEHUU AeJia B CBA3U C OTCYTCTBUEM IIpaBa Ha oOpalieHue B CYJ, €CJIU
MCKOBOE 3aABJIEHHE IOAAHO 3aWHTEPECOBAHHBIM JHUIIOM, 3aKJIOUYUBIINM C
OTBETYHMKOM JIOrOBOD O Ilepejaye JaHHOTrO CIIOpa Ha pa3pelleHue TPeTeHCcKo-
ro cyna. Ecau cyx oGHapyXuT nogo0HOe corJiaiieHue CTOPOH ocJie Bo36y K-
JleHus paszbuparesscTBa IO ANy, TO MPOU3BOJACTBO IIOJJIEXKHUT IIPEKpalle-
Huio mo n. 7 4. 1 cr. 164 I'TIK.

Tlonaraem, uTo HanW4ue apOUTPAKHOIO COTJIAIIEHUSA WJIM TPETEHCKOMN
3aIMCH B XO3SMCTBEHHOM INPOIECCE JOJMKHO TAKIKe MCKJYaTh BO3Oysxzae-
HYEe NTPOU3BOACTBA 110 AeNY XO03AMCTBEHHBIM CYAOM U BJIEUb OTKAa3 B IIPHUHA-
THUM UCKOBOro 3aABJeHuA o II. 1 u. 1 ¢r. 164 XIIK (cmop He HOJJIEXKUT pac-
CMOTPEHHUIO B XO3AMCTBEHHOM Cy/e). B ciayuae ycTaHOBJIEHUSA JaHHOro o06-
CTOATENLCTBA Ha GOJlee MO3AHUX CTAJUAX CYLOIMPOM3BOACTBA CYJ HOJKEH
[IPEeKPaTHTh [IPOU3BOACTBO 110 Aeay no 1. 1 4. 1 cr. 149 XIIK. Cneayer oTme-
TUTH, YTO AaHAJIOTUYHEIE IIOCJIE[CTBUA 3aKJIIOUEHUA CTOPOHAMM COTJIAleHUA
0 TIepejiaue criopa Ha paspelleHde TpeTeMCKoro cyja npexycMmarpusaer Xo-
3AHCTBEHHBIH IPOIECCYANbHBIN Kofeke Yxpaussl (. 5 4. 1 cr. 80).

Ilonaraem, 4TOo HaJWYKe BBLINIEYKA3aHHOT'O AOroBOPa MCKJIOYaeT BO3-
OysKaeHre IPON3BOACTEA 110 IeNY X03ANCTBEHHBIM CY/[OM, TIOCKOJIBKY CTOPO-
HEI, 3aKJIIOYMB COTJallleHNe O Ilepefayve fesa Ha pa3pelieHue TPEeTeMCcKoro
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CYA&, TEM CaMbIM OTKAa3aJIMCh OT CyAeGHOM 3aIUTH IPaB M 3aKOHHBIX UHTe-
pecoB, H30paB aJbTePHATUBHBIN CII0CO6 yperyJnpoBaHus ciopa.

J1.A. Bacunbesa, kaHo. topud. Hayk, doyeHm
Bray (Murck)

OT/IEJBHBIE BOIIPOCHI YJIEHCTBA B EBPOIIEVICKOM
9KOHOMHYECKOM COOBHIECTBE

Espasuiickoe sxoHOMuueckoe coobuectso (EBpA3dC) — MexayHApoa-
Has 3KOHOMHYECKad OpPraHusauusd, HafeJleHHAA (QYHKIIUAMY, CBA3aHHBIMUA
¢ popMupoBaHUEM OOIIUX BHEITHUX TAMOKEHHBIX TPAHUI] BXOISIIUX B Hee
crpaH-ocHoBaresell (Pecnybauka Benapycs, Pecniy6nnka Kaszaxcran, Keip-
rei3ckad PecnyObnuka, Poccutickas Pepepanua u Pecnybnuka Tamkukuc-
TaH), BBIPAOOTKOM IMHOM BHEIITHEIKOHOMMNYECKOH IIOIUTUKY, TApUGDOB, LIeH
¥ APYTEMU COCTABJSAIONINMU QYHKIIMOHVPOBAHUA OOLIEro PhIHKA.

Jorosop 06 yupexkaerun EBpasmiicKoro 9KOHOMHYECKOI'O COO00IIiecTBa
6sin mopgnucan 10 oxt. 2000 r. B cronune Kaszaxcrana Acraxe npe3njeHra-
MU BBIIIEHAa3BaHHBIX pecnybiauk. B mae 2002 r. mo nmpock6e pyKOBOJCTBA
Pecniy6nuxu Moagossl 1 YKpauHEel 3TUM roCcyZapcTBaM ObLI IIpeocTaBIeH
craryc Habarogarens npu EspAsdC.

EBpA39C — orxprrTas opraEusanus. Ee WwieHOM MOKeT cTaTh Joboe
rocyZapCcTBO, KOTOPOe He TOJIBbKO NpUMeT Ha ce6s 0613aTeasCTBa, BBITEKAI0-
mue u3 orosopa o0 yupexkgenuu EBpasuilCKOro sKOHOMHUYECKOI'O C000-
LIECTBA U APYTUX, AeHcTByomux B pamkax CoobiiecTBa JOroBOPOB IIO CIIMC-
Ky, onpeaeasemomy perresrem Mesxrocygapcrsesnoro Cosera EBpA39C, Ho
MOXKeT 3Ty 00513aTeJIbCTBA BLIMOJIHATH.

Cratyc nabaogarens upu EspA3dC MoxeT npemocTaBiaAThCAa rocyaap-
CTBY WJIM MEXIYHAPOOHOU MEKIrocyAapCTBeHHOI (MEeXIIpaBUTEIbCTBEH-
HOW) opraHusanuu no ux npocsbe, Habnrogarens uMeer IIpaBo IPUCYTCTBO-
BaTh HAa OTKPHITHIX 3aceaHusix opranos EBpAadC, BRICTYyIATh HA 3TUX 3ace-
IaHUAX C COrJIaCUA IIPeCeaTeILCTBYIOIIErO, II0JYYaTh 10 Mepe Heo0Xonu-
MOCTH OTKPBITHIE JOKYMEHTHI M pelIeHUsl, NPUHUMaeMble OpPraHaMu
EBpA33C. Craryc HabarogaTe s He AaeT IIpaBa roJjoca Inpy NIpUHATHY pelie-
HUH Ha 3acemanusax oprados EBpA3dC u nmpasa Iognucyu JOKYMEHTOB opra-
HoB EBpA30C.

EBpA39C — opranmsanus, crasmas npasonpeemuuiieil TaMoyxeHHOro
C0I03a, CO3JJaHHadA B IIOJHOM cooTBercTBuH ¢ npuHnunavMu OOH u Hopmamu
MEeXJYHAPOJHOro IpaBa, M HeoOxoxaumas AJst 3 PeKTUBHOI0 IPOABIIKEHUSA
nporecca GOPMUPOBAaHUA TOCYyJapCcTBaMU — YyYacTHHKamMu TaMOKeHHOro
€O103a eJNHOTO AKOHOMUYECKOI'0 IIPOCTPAHCTBA, KOOPAMHAI[UX UX IIOXO0L0B
DY UHTErpaluy B MUPOBYIO 9KOHOMUKY U MeXAYyHapOAHYIO TOPrOBYIO CUC-
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