MupoBOii ONIBIT IOKA3EIBAET, YTO BHEAPATE IIPOLEAYDPY MEAUALIAM B IIy6-
JINYHO-IIPaBOBbIE€ OTHOIIIEHUA HBOGXOJII/IMO qpesquaI‘/‘mo B3BEIII€HHO 1 OCTO-
poxkHO. B pasBuThIX 3apy0eKHBIX CTPAHAX IIPUHATO ONPEAENATH BO3ZMOIMK-
HOCThH MCIIOJIL30BAHUA TAKUX MIPOLELYP NYTEM NPOBeJeHUS AOJIIOCPOUYHBIX
3KCIEePUMEHTOB. B CBsA3Y ¢ 9TUM mosaraeM HCIOJb30BaHME HPOLEAYPhI Me-
JValUK B 3aKOHOIIPOEKTE OrPAHUYUTE YACTHOIIPABOBHIMY (FPaKAAHCKUMU,
TPYAOBBIMU K C€MEHHBIMHM) OTHOIIEHUSIMU.

IIpencraBinsierca HEOOXOAUMBIM IIPEAYCMOTDETH B 3aKOHOIIPOEKTE eIle
OIHO BayKHOE OrpaHUYEHHUE O TOM, UTO IPOLIEAYDPa MEeAUAIMY He MOYKET IIPH-
MEHATHCA B I'PAKIAHCKUX, TPYAOBBIX, CEMEMHBIX OTHOLIEHUAX, ECIN pe-
3YJIBTATHI YPEryJIupPOBaHMA CIIOPa MOTYT 3aTPOHYTb HMHTEPECH TPEThUX JINII,
He yYaCTBYIOIMX B IIPOLEAYPe MeAUAIlNY, LY NyOIudHbIe NHTEePecH (HaIl-
puMep, CIIOPHI B paMKaX IIPOM3BOACTBA II0 JeJlaM O HECOCTOSATebHOCTH (D6aH-
KpoTcTBe). ITO HEOOXOAMMO AJIsA TOTO, YTOOB MAKCHMAIBHO YYECTh UHTEpe-
CBI YKa3aHHBIX TPETBUX JII ¥ O0IIlecTBa B I€JIOM, He ZOIYCTUThL OrpaHuye-
HUAA IIpaBa IpaXJaH Ha 3aluTy.

Jumepamypa

TlocpefHUYECTBO — IEPBHIM IIAT K NPUMEPEHUIO CTOPOH B XO3AHCTBEeH-
HOM cyJe: MeJualnusa B cyAe6GHOM pa3buparelbCTBe: MATEPUANbL ¢« KPYTJIOrO
crona», Munck, 1 anp. 2005 r. — Musck, 2005.

M.B. flasbideHKo, KaHO. ucm. HayK, doueHm
Bray (Muxck)

MEIUAIIAA KAK AJJBTEPHATHBHAA ®OPMA
YPEI'YJIMPOBAHHUA KOH®JHUKTA

CucreMbl IpaBa COBPEMEHHBIX MOCYAAPCTB B IIOCJIeHEEe BpEMS BCe Jalre
o0pamanTca K ajJbTePHATHBHLIM (hopMaM yperyampoBaHus KOHGMIUKTOB B
pasanuHbIX cepax mpaBoorHoumeHwit. Hecnydaitno B urose 2008 r. B Mun-
CKe IIpoIIe)] MeXAYHAPOLHBIN CeMUHApP « AJIbTepHATUBHbBIE (DOPMBI YPEryIu-
POBaHUSA I'PAKIAAHCKO-IIPDABOBLIX M XO3SAMCTBEHHO-IIPABOBBIX KOHMIMKTOB».

OjHO# M3 Takux (GoOpM sIBJISETCH MpOlLeAypa NocpeaHKnYecTBa (Megua-
IUM), KOrja CIIop yperyjaupyercs IIyTeM [Ieperosopos 0e3 cyae6HOro pasbu-
parenscTBa. B coorsercrBum co cr. 153 XIIK Pecny6iuku Benapycs B 1ie-
JIAX OKAa3aHWUs IIOMOINM CTOPOHAM B YCTAHOBJIEHUM (PAKTHUYECKUX 00CTOsN-
TEJBCTB BO3HUKIIETrO MEXKAY HUMHM KOH(MIMKTA; ZOCTHXKEHUS NOHUMAHUS
CTOPOHAMM PEAJUCTUYHOCTH M IOPUAUYECKON 060CHOBAHHOCTH UX IO3UIUH
B KOH(JIMKTE, IPEebABAsIeMbIX TPeOOBAHUN U BHIIBUI'a€MbIX BO3PaXKeHMI;
BBISICHEHU S, COTIOCTABJIEHUA U COMMIKEHUA UX TOYEK 3PEHM O IIyTAX paspe-
LIEHUA CIopa, CTOPOHAM IIPEAJIAraeTcsa CecTh 3a CTOJI IIePeroBOPOB 110 KOH-
TPOJIEM XO03AMCTBEHHOrO CYAa, B KOTOPHI GbII IOJAH ¥ICK OJHOM M3 CTOPOH.

TTocpegHMYEeCTBO OCYLIECTBJISIETCH B IODAJKEe, YCTAHOBJIEHHOM Iu. 17
XIIK Pecniy6auku Benapycs. X03sHCTBEHHBIHN CY/I 110 XOJATANCTBY CTOPOH JIH-
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60 110 CBOEM MHUUMATABE C UX COIVIACUSA MOYKET Ha3HAYUTh ITocpegHuKa. Taxkoi
MIOCPEeSHUK HA3HAUAETCS M3 YUCJA JOJDKHOCTHBIX JIVI, XO3AMCTBEHHOrO CyAa,
obiasaromux KBaaudukanyeil, oTBevaroleil CyIecTBy BO3HUKIIIETO CIIOpa, B
TeueHUe AECATH JHEU CO [HSA MOCTYILIEHUS B CYA MCKOBOro 3asBieHusd. Cpok
OCYIIIECTBJIEHUA IIOCPEAHUUYECTBA HE MOXKeT ObITh 60Jiee OJJHOIO MecsIa.

ITocpenHuk BipaBe U3y4YaTh JOKYMEHTSI, [IPEACTABIEHHbIE CTOPOHAMU; IT0-
JIy4aTh B CBA3U C YPEryJIUPOBAHUEM CIIOPA HEOOXOAMMBbIE KOHCYIBTAIMH Y CIIe-
IMaJINCTOB; 3HAKOMUTBCA C MaTEPHUAaMH Jiesla, BBICKA3bIBATE CTOPOHAM CBOE
MHEHHE O IIPABOMEPHOCTH 33ABJIAEMBIX UMU TPeOOBAHUU ¥ BO3PAIKEHUH; Ja-
BaTh PEKOMEHAIVH O CKOPEeHIIeM YPEryJINpPOBaHUY BCEX CIIOPHBIX BOIIPOCOB K
COXpaHeHWM JIeJIOBBIX CBA3el MexKAy cropoHaMu. OnHaKo MOCPEAHUK He BIIpa-
BE CaMOCTOSITEJILHO COBEpIIATh KaKue-1ubo mpoleccyanbHble NeHCTBUA.

Vperynupopanue crmopa XO3sIIICTBEHHBIM CYyJOM B NOpAAKE IIOCPeXHU-
4eCcTBa NPH AOCTHXKEHUU AOTOBOPEHHOCTH MEXKJY HCTLIOM U OTBETYUKOM O
paspellleHru 9TOro cmopa 6e3 cyne6Horo pasbmparenbcTBa (QUKCHPYETCH
CTOPOHAMU B COTJIAIIEHUH, KOTOpPOEe YAOCTOBEPAETCA IOANUCAMU CTOPOH.
Ecau B xoz1e yperyaupoBaHUA CIIODA B IOPSIKe IOCPEJHNYECTBA He yAaJIOCh
JOCTUTHYThH [IOJIHOTO COPJIACH#A, HO IO OTAEJNbHHIM TpeOOBaHUAM CTODOHEI
TIPUIIIY K B3AMMOIIOHUMaHUIO U OQUHAKOBOMN OLleHKEe KOHKPETHEIX (DaKTOB,
1160 UCTeI YaCTUYHO OTKA3AJICA OT MCKAa, JU60 OTBETYMK YaCTUYHO IIPU3HAJ
UCK, IIOCPEeJHUK OKAa3bIBAeT CTOPOHAM IIOMOIIb B COCTABJIEHUY COTJIAIEHUA.
CornameHue yLocTOBEpAETCA IIOAIMUCAMU CTOPOH M YTBEPXKAAeTCHA olpeze-
JIeHUEe XO03sAMCTBeHHOro cyga. Eciu 'xe yperyiupoBaHue cropa B IOpAAKe
IIOCPeZHUYECTBA He IPUBOAUT K JOCTHIKEHUIO COIVIACUA MEXAY CTOPOHAaMH,
XO03AUCTBEHHBIN CY/l BBIHOCUT OIIpeJeJieHNEe O NIPEeKpAIleHNU YPeryjaupoBa-
HUA cropa B IOPAJKE IIOCPENHHYECTBAa, B KOTOPOM YKa3bIBAaIOTCA BpeMs U
MeCTO IIPOBeZeHUsA IIOJTrOTOBUTEIBHOrO CyAebHOro 3acejaHus.

IIocne BrIHECEHUA XO3AWCTBEHHBIM CyZOM OIpeJeseHuA O IIpexpailre-
HHUM yPeryJupoBaHMA CIIOPA B IIOPAJKe [IOCPEHNYECTBA HCKOBOE 3asIBIeHMe
nepefaercsa [JiA Ha3HAYEHUs COCTaBa XO3ANUCTBEHHOIO Cyja IO paccMoTpe-
HUIO CIIOpa B YCTAHOBJIEHHOM nopAAke. [lanee Mpou3BOACTBO IO AEJIY, IO KO-
TOPOMY B 1[€JIOM WJIY €T'0 YACTH He JJOCTUTHYTO yPeryJipoBaHKe CIopa B IIO-
PAAKE IMOCPEJHUYECTBA, OCYLIECTBISIETCA B OOLIYHOM IOPAAKE.

IIo uadopmanuu Bricmero Xoaaicrsennoro Cyna Pecnybnuku Bena-
PyCh, B CPEAHEM II0 pEeCclyOJuKe KasKAbIHA JEeCATBHIA CIIOP, BHITEKAIOIIHUHN U3
rpa)XJaHCKHUX IIPDABOOTHOIIEHUH, ObL yperyJIMpOBaH CTOPOHAMH B IIPOLIEAY-
pe IoCpeHUYEeCTBa, IpUYeM B OOJIBIIMHCTBE CJIy4YaeB 3TO CIIOPBI O HEUCIION-
HeHUU WJIM HEHAJJIeKallleM HCIIOJIHEeHUU 00A3aTeNbCTB 10 JOTOBOpaM KyI-
JIN-TIPOJAYKH, APEHE, TIOAPAA, HIePeBO3KH, CIIOPH], BRITEKAaIye U3 IPUYH-
HeHus BHEAOTOBOPHOI'O Bpeja.

BmecTe ¢ TeM eCTb U OTAENbHBIE TPYAHOCTH: 10 HHGopManuu Bricmero
XoasaucrsenHoro Cyga Pecnybauku Benapycs, uMeroT MecTo caydau 6e3or-
BETCTBEHHOI'0 OTHOIIEHUS CTOPOH K 3aKJIIOUEHHIO COTJlallleHUs, OTCYTCTBUA
OIIEHKYM PEeaJIbHOCTH €ro YCJOBUH C TOYKM 3PEHHUA HCIOJHEHUA obAza-
TeJbCTB, COAEPKAIIUXCA B HEM.

HexoToprle Cy0'BeKTBHI X03AUCTBOBAHUA HCIIONL3YIOT IIPOLERYPY Ioc-
peJHUYECTBA JUIA 3aTATUBAHUSA NIPOIiecca PaCCMOTPEHNU IeJia WU PacleHu-
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BAIOT €e TOJbKO KaK BO3MOJKHOCTb COKPALEHMS MATEPUANbHBIX U3LEPIKEK
IIPY PacCMOTPEHUM CIIOPA, 4 BIOCJEACTBUM HE NPEAIPUHUMAIT HUKAKUX
JeMCTBUIM K MCIOJIHEHHUIO YCJIOBUM JOCTULHYTOI'O COrJIAlleHusd.

OnHUM K3 CAEPKUBAKIINX (DAKTOPDOB TAKIKE SBJIAETCA OIlACEHUE PYKO-
BOAUTENEH NPEANPUATHI OTHOCATEIHHO BO3MOIKHOCTY IIPUMEHEHUS K HUM
CaHKIMI CO CTOPOHBI KOHTPOJIUPYIOIIUX OPTraHOB 3a IPEeAIPUHATHIE YCTYII-
KH IIPH YPEeryJupoBaHuU cropa (OTKa3 OT IPHMEHEHUA K JO/DKHUAKY 1iTpad-
HBIX CAHKIIMU B Ciydae WCIOJHEHUS UM OCHOBHOro obssarenncrsa). s
MHOTHX UCTIOB IIPeAIIOYTUTEIbHE UMeTh pellleHre Cyaa, B KOTOPOM B COOT-
BercTBUM co cT. 314 I'paskpaHCKOro Kojgexca neHs OyaeT yMeHbIeHa, YeM
CaMOCTOSITEJILHO IIPUHATH penleHne o0 ee YMEeHbILIEHUM WIX OTKase OT ee
B3BICKAHUA B IIpolieAype nocpegunydectsa. Takoi Mo3uuy IPpUAEPIKUBAOT-
CSl PYKOBOJAUTEY NPEAIPUATHHA rOCyapCTBEHHON (POPMBI COGCTBEHHOCTH U
CeJIBXO3IIPEeATIPUATHH.

CraHOBJIeHMEe HAIVOHAJIBHOIO MHCTUTYTa Cyge6HOro mocpesHudYecTBA
HA COBPEMEHHOM 3Talle NIPOUCXOAUT B HECKOJBKUX ITapajjIe/IbHbIX HAMIPaB-
JIeHUAX:

¢ IPAKTUYECKOE IIPUMEHEHUE MHCTUTYTa [IOCPEeJHHUYECTBA IIPU ypery-
JINPOBAHUY S3KOHOMWYECKUX CIIOPOB IIPH OAHOBPEMEHHOM H3YYEHUH MUPO-
BOTO OIIBITA PA3BUTUA MEAUATUBHBIX IIPOIECCOB;

¢ BBIPAGOTKA €LUHOro 0OIIEEBPONEICKOro IOAX0/AA K IIOHNMaHUIO IIDHU-
POABI, METOOB U (DOPM, Liejiell ¥ 3aJa4 UHCTUTYTA IIOCPELHUYECTBA;

* COBEPIIEHCTBOBaHME NEHCTBYIOINEI0 3aKOHOAATENbCTBA C UEJbI0 UH-
Terpanuu 6€JIOPYCCKON MOJENIY B MHPOBOE COOOIIECTBO.

AHanu3 BBINIEHN3JT0KEHHOr0 TTI03BOJIACT CAeJaTh BLIBOJ, O TOM, YTO, HEC-
MOTDA Ha ECTECTBEHHBIE TPYAHOCTH, B IPABONIPUMEHUTENLHON IPAKTUKE OT-
MeYaeTCA MOJOKUTENbHAA TeHAEHIIMA B IIPMMEHEHNH TAaKOoTo criocoba aib-
TEPHATUBHOTO paspellleHus CIIOPOB, KAK IPOIeAypa IMOCpeJHUYECTBA.

3.I". Qy6osuxk, 2n. cneyuanucm
XoassilicmeeHHbild cyd MuHckol o6nacmu (MuHck)

IMPOLENYPA IIOCPEJTHUYECTBA B X03AMCTBEHHOM CYJIE:
OT UICTOKOB K COBPEMEHHOCTH

ITocpepuuuecTBO B X03sAMcTBREHHOM cyxe MuHCKOI o6sactu Geper cBoe
Havayo ¢ ceHTsIOpst 2008 r. B To Bpems 3a 4 Mecsina cy/ nposes Bcero 42 npo-
neaypsl. MHOrMEe OTHOCHINCH K HEHM OUeHb CKEITHUYECKH M He BepHJH B yC-
nex. OxHako peayasTaThl He 3acTaBuiu cebs xaars. B 2009 r. cyzom npose-
nero 1902 nocpepHnyecKue Ipouenypsl, 13 KoTopeix 1772 saBeprieHs! 3aK-
JIIOYEHUEM COTJIallleHU i, 4To cocTaBisieT 16 % OoT pacCMOTPEHHEBIX CYAOM JieJI.

(1) HepBEIe MeCcaIE CYOBeKTE Oﬁf*ﬁ?ﬁ‘ﬂ?‘?ﬁ’r‘%ﬁ‘?ﬂﬂ#ﬁ‘f (HOCReAHMNECTEA,
HaBepHoe KaK U BCero HOB 0. g}} qu IIpUBJIEYD HUX BHYMAaHUE K
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