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ITPABOBASI UHTEI'PAIISI OCHOBHBbIX ITPABOBBIX
CUCTEM COBPEMEHHOCTH

Cmames noceswena meopemuueckum 60NPOCaM UHMEZPAYUY OCHOBHbIX NPABOBbIX CUCIEM CO-
spemennocmu. Ha ocrose ananusza HayuHlx nyonukayuil u opysux 1umepamypHbix UCMOYHUKO8
asmop packpeieaem OmMIuNUs paziuuHbix QOPM NpAoBOT UHMEZPAYUU, OmMeuaem CHeyupuxy ux
yesell u 3a0ay. onpedensiem npeoensl U CNOCOObI OCYUecmeneHus UHme2payuoHHsIx npoyeccos. B
3aKAKOUEHUU 0eNAEMCR ebiB00 O MOM, YMO CMbICH UHMEeZPAYUU 3AKAOYAEMCA 8 BOCNONHEHUU HEOO-
Ccmarnwux 0OHOU NPABCBON CUCMEME T1EMEHMO8 U3 NPagoeblx cucmem (cemeti) opyzozo muna, ¢
1ebl0 COBEPUIEHCMBOBAHUA HAYUOHATOHLIX MEXAHUIMO8 NPABOBO20 PESYNUPOSAHUS NOCDEOCMBOM
UX 83aUMHO20 OONOTHEHUS, A HE HABAZLIEANUA DA308bIX NPABOBLIX KOHCMPYKYUL OOHOU YUSUTUZAYUL
opyeol.

MupoBo#i GpUHaHCOBBIA KPU3UC MOKa3ai, YTO co3maHue rnodanbHo# sbdexTus-
HO 3KOHOMHYECKOH CHCTEMBI, HE BO3MOX(HO 6€3 B3aUMOAEHCTBUS OCHOBHBIX MPaBo-
BBIX CHCTEM COBpeMEHHOCTH. Kak ¢parmeHTapHO, Tak W KOMIUIEKCHO pas3fu4HbIe
acrieKThb! NPABOBOI UHTErpaluy HaLIK OTPaKEHHE B paboTax yUeHbIX-NPaBOBEROB
OnmxHero U ganeHero 3apy6exes, a UMeHHo: P. lasuna, P. Jlexe, Y. U. Jlykamyxa,
O. J1. TperbakoBoit u 1p. Cpenyn oTe4ecTBEHHBIX YUEHbIX-IPaBOBENAOB MOXKHO OTMe-
TuTs pabotel C. A. Kanunusa, U. B [TaBnosa.

C toukwu 3perus C. A. Kanununa, npaBoBas HHTErpauus sensercs Haubonee a¢-
(heKTUBHbBIM CIIOCODOM APaBOBOrC pa3BUTHA. TeM He MeHee, 11 HEKOTOPBIX CTPaH
3Tan obuiero pa3sBUTHs ABIAETCA MEPEXOAHBIM, B TOM YHCIIE W HA CTaaWM BbIOOpa
tbopM NpaBoBO#t MHTErpaluu: yHUbHKauuy, rapMoHu3aunu, comnkeHus. B ceete ux
OT/IMYMs B 3aBUCUMOCTH OT LiejieH, METONOB ¥ MEXAHM3MOB OCYILECTBIECHMUA IIpHUME-
HUTENBHO K OFpe/IeSIeHHBIM NOJNIMTHYECKUM IKOHOMHYECKHUM YCITOBHSM COJEPKAHUE
MX TEPMUHOIOIMH MTOUTEKHUT YTOUHEHHUIO.

SBnasce GakTUUECKH KOHEeYRoH (opmoit NpaBoOBOH MHTErpauuu, Ha MpaKTUKE
YHHUOHUKALUS MOXKET OCYLIECTBAATBCA KaK MyTeM MPHHATHA aHAIOTHYHOrO IO CO-
JepXKaHUIO aKTa, Hanpumep, ModenbHbIX 3akoHos CHI, Tak u myTem pacnpoctpa-
HEHUA Ha COOCTBEHHYIO TEPPUTOPHIO HEHCTBMS aKTa APYroro rocyapcTea WM
MEXTOCYIapcTBEHHOTO cooblecTsa (v3nanue opranamu Esponeiickux Coobluects
o0s3aTesbHBIX U1 UCNONB30BaHuA Ha TeppuTopin EC pekoMeHaauuit), 4To noaxu-
MaeT BOMpPOC I'OCYyAapCTBEHHOIO CyBEPEHUTETA.

[apMoOHM3aLIHa MpeACTaBIfeT MOENb MPaBOBOH HHTErPalky, NPH KOTOPOH OCy-
LIECTBJIACTCS NPUBEAECHIE K SAMHCTBY WM NOROOHIO OTAE/LHBIX HHCTUTYTOB, TEP-
MHHOB, KOHCTPYKLHIf, TOIOKEHHH, MEXaHU3MOB TIPaBOBOIO PErYJIKPOBAHHUA B LIENAX
¢bopMupoBaHUs TOROGHBIX NMPABOBBIX PEKHMOB M JIMKBUAALMH UX KA4€CTBEHHBIX
NpPOTUBOpEUHUH.
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C6mKeHre — 3TO HauasibHas CTafus MPaBOBOI MHTErpallMy, B PaMKax KOTOPOH
OCYIIECTBIACTCS MMPUBENCHHUE K MONOOHIO TOJMBKO OTAENbHBIX MHCTUTYTOB IIpaBa,
OrnpeaeNnseTcs pAl OTHOLWIEHMH, MOMIEKAIUMX UHTErpalHy, HO 0€3 aKTMBHOTO MC-
NOJIb30BAHKSA [TOJUTHUYECKONM BOJH, T. €. B OTVIMYHE OT ABYX BBIILEOMHCAHHBIX GOpM
cHamKenre kak ¢popMa MpaBoBOi MHTErpaUMy MHHUMAJIbHO 3aTParuBaeT rocyaap-
CTBEHHbII cyBepeHuTeT [1, c. 65].

Takum oOpa3om, O4eBHIAHO, YTO (GOPMBI MPABOBOH MHTErPalMH, [JIaBHBIM 00-
pa3oM, OTJMYAIOTCA CTEMEHBIO BO3JEHCTBUA HA MPAaBOBYIO CUCTEMY KakK «OOBEKT
npaBoBol MHTerpauuu» [1, c. 63] B HampaBneHHH ce M3MEHEHUA. BO3MOXKHOCTB
OCYLIECTBJICHHS MPaBOBOW HHTErpalMid paBHbIM 00Pa3oM 3aBUCHT KaK OT CTEMEHH
TAKOTO M3MEHEHH, TaK U OT MOJ0OMA WHTErPHPYIOLIUMXCA NPABOBBIX cHcTeM. Hau-
GOMBIUMM CXOACTBOM MPaBOBbIE CHCTEMbI AOMKHBI O0Mafarh MpH YHUGHKALMH U
HaUMEHBIIUM — MPU CONMOKEHHH.

Tak Ha CerogHAWHHUK J€Hb B Hay4HOH MOJNEMHKE MHOIO BHMMAaHHA yiensercs
BOHpOCaM cORMKEHHS B KOPHE OTIMYHBIX APYT OT ApYyra MpaBOBbIX CHCTEM (ceMeit),
a UIMEHHO: pOMaHO-TepMaHCKOH M ceMbM 001ero npasa. Pomanckas npasosas Tpa-
IMUMS XapaKTepU3yeTcs ONMopoil Ha MpoQeCcCHOHAIBHBIX cylded, KomubHLUUpoBaH-
HO€ 3aKOHOMATENbCTBO H MHCbMEHHYO IPOLEAYPY B [POTHBOMNOIOXKHOCTE «common
law», OCHOBaHHOMY Ha HenpodeCCHOHANBHBIX CYABAX (MPUCHKHBIX), OOIIKMX MpaBo-
BBIX TIPMHLMNAX U YCTHO# mpouenype. Mctopuueckue ycnorus GopMUPOBaHUS Ce-
Meii 00yCIIOBH/IH, B TOM YHCIIE, U CTPYKTYpY I1pasa KaKk OCHOBOIONAratoLIero aJe-
MEHTa MpaBoOBON CUCTEMBbl. B pomaHO-repMaHCKOR MPaBOBOif CEMbE MMPABO AEINUTCH
Ha YacTHOE U IyOIIMU4HOE, B aHITIOCAKCOHCKOM TaKkoe Ae/ieHUE OTCYTCTBYET.

Tem He MeHee, BbllieyKazaHHble OTIMYUTESbHBIE YEPThl OJHOBPEMEHHO ABIIA-
I0TCS HAMpaBNEHUAMH, B PyClie KOTOPHIX OCYIIECTBIAETCS YaCTUYHOE COMMKEHUE
OCHOBHBIX [TPABOBBLIX CHUCTEM COBPEMEHHOCTH. [TOATBEpKAECHHEM TOMY SBAAETCS
BHEAPEHME B POMAHO-FEPMaHCKYIO MpPaBOBYIO CUCTEMY Hapsay C NpodecCHoHaIb-
HBIMM CYAbAMHM MHCTHTYTa Cya NPUCHKHBIX. B ILTOCKOCTH MCTOYHHMKOB Mpasa H3-3a
pocTa MeX Iy HapOHbIX CBS3eH U HEOOXOAUMOCTH Orpe/e/ieHHON yHUUKaLMH fpa-
BOBBIX CHCTEM B CTpaHax C aHITIOCAKCOHCKON CHCTEMOi MPOBOANTCA KogudHKalus
3akoHozare1bcTBa. Haubosnee nocnenorarensHo oHa ocyuectsisierca B CLLIA, roe
60NBUIKHCTBO LUTATOB NIPUHSAIN eIMHOOOPa3HBII TOProBbIi KOLEKC, pa3paboTaHHbIi
B 1952 . D10 CBUAETENLCTBYET 00 YCUIEHUH PO HOPMATHBHOTO NPaBOBOIO aKTa B
CHCTEME MCTOUHHMKOB MpaBa aHMNIOCAKCOHCKON NPaBOBOM CEMBH.

KacarenpHo xapakrepa HOpM CileyeT OTMETHUTh, YTO B POMAaHO-TEpPMaHCKOMH
NpaBOBON CEMbE HE BCE HOPMBI NPEACTABIAIOT COO00i MOAENb AOJHKHOrO Mpasuiia
noeeneHus Ha Oymyuuee, MOATBEPKACHMEM YeMYy SABJAETCA CYLIECTBOBaHUE TaKOro
MHCTpYMEHTa KaK aHal0THH Npasa, MO3BOJIAIOILEro B ciiydae rnpobena B MPaBoBOM
peryaupoBaHHH AEHCTBOBATL B COOTBETCTBUM C MPUHLUMNAMY CIIPABEUIMBOCTH TIpH-
MEHHUTENILHO K KOHKPETHOM CHTyaluu. KpoMe Toro, B poMaHO-repMaHCKOH cHcTeMe
NPOCIIEXUBAETCA TEHACHUMSA Pa3MbIBaHHS YaCTHBIX U MyOJIMYHBIX HHTEPECOB B Ha-
MpaBiieHHUH My6auKalUny YacTHO-MpaBoBoit cdepbl. O6 3TOM CBUAETENBLCTBYET POCT
roCynapCTBEHHOTO pEryJUpOBaHUA TPEANPUHUMATENBCKON AEATebHOCTH (aHTH-
MOHOMNOJIHOE 3aKOHOAATENBCTBO, FAPAHTHU ISl HAEMHBIX pAOOTHUKOB M T. A1.).
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Takum 06pa3om, BeIGOp ONTHMATbHOM MOJENH MPaBOBO/ MHTErpauuy Hapsay c
MHOrooOpasHeM ee GOpM OCIOXKHAETCH CONMIKEHHEM KOHKYPHPYIOLIMX B pamKax
NOAUTHYECKOH OOPHObI 32 IKOHOMUUYECKOE BIUSIHUE MIPABOBBIX CeMeit, KOPHIAMH yXO-
AAuied K MEPUONY MHTENNEKTYabHOrO U BOSGHHOTO JOMHHUPOBAHHA ABYX BEJIMKHX
€BpOINERCKUX AepKaB — AHNIMKH ¥ DpaHUUH — LWHPOKO 3KCMOPTHPOBABILMX CBOM
NpaBOBbIE CUCTEMBI. TeM He MEHEETaKoi BhIOOp HE TOMMKEH OCYIECTBAATHCH MHILb
TOJILKO C TOYKH 3peHHs IKOHOMHUeCKoH a3 deKkTHBHOCTH [2, . 36]. DddexTuBHOCTE
NpaBOBOH MHTErpalMK 3aBUCHT M OT YETKO BBISBIEHHBIX €€ MPENeNoB, MOCKOJIbKY
IKCITOPT MPaBOBBIX KOHCTPYKUMH, HE COOTBETCTBYIOWIUX ONpPENENEHHBIM YCIOBH-
AM, B Ja/ibHe1IEM HETaTHBHO CKa3bIBAETCA KaK Ha oOLIEM Pa3BUTHH B LIETIOM, TaK
¥ Ha npaBoBoM B yacTHOCTH. Kax oTmevaer B. WM. [1aBnoB, ocHoBHO# 3agaueii npu
OCYILUECTBACHUM NPABOBOH MOJUTHKU B OTHOIIEHMH MHTErPaLMOHHBIX MPOLECCOB
B LICJIOM U Ha YPOBHE [PAaBOBBIX CHCTEM B YaCTHOCTH, ABJAETCS COXpaHeHHe 6a3o-
BBIX LEHHOCTEH CBOETO KyJNBTYpHO-UCTOpHUEcKoro TUna. C Hallel TOUKH 3peHus, K
TaKHUM LEHHOCTSM MOTYT ObITh OTHECEHBI: MOPAJIbHO-HPAaBCTBEHHBIE MUPOBO33pEH-
4ECKME TPaZMLHMH, KOHLENUHY NpaBOMOHMMAaHUA, MPaXJaHCKUH MEHTAJIUTET TOro
1y uHoro obuectea. Kpome Toro B KayeCTBE MaTepHAIBHBIX MPENENOB JOIKHBI
BBICTYNIaTh CyLIECTRYIOLUME MOTUTUYECKHUE U IKOHOMUUECKHE YCITOBHS.

B 3axmoueHue xoresoch 661 OTMETHTE, YTO CMBICT MHTErPALIMOHHOIO MpoLecca
JUTS [IPaBOBOH CHCTEMBI 3aK/IIOYAETCA B BOCIIOMHEHUM HEAOCTAIOWMX eif IIEMEHTOB
M3 [PaBOBBIX CHCTEM (CeMeit) ApYroro THMa ¢ Lesbio COBEPLICHCTBOBAHHMS HALMO-
HaJIbHBIX MEXaHHM3MOB MPABOBOrO PEryinpoBaHUs MOCPEACTBOM HX B3aWMHOrO J0-
TIOJIHEHHSA, @ HE HaBA3bIBAHUA 0a30BbIX MPABOBHIX KOHCTPYKUUH OXHOH UMBHIIM3E-
UMM ApYyTro#.
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NOCIIEACTBUA BCTYIUIEHUSI POCCHUHU B BTO
JUISL BEJIOPYCCKOM SKOHOMUKH

B cmamve paccmampusaiomes yeau, npecaedyemsie benapyceio 6 nepe2oopax no 6crnynieHuio

6 BTO, eoamodicusie nocnedcmsus eé ecmynnenus 6 BTO, a makowe ocHosHeie 3manet. B nocriednee

8peMsi IMom 60npoC A613eMCA 0OHUM U3 Haubonee akmyanvhoix 013 Pecnybnuku benapyce. Kpome

mozo, cmames codepxcum ananus nocaedcmeui gcmynnenuss Poccuu 6 BTO ona Geaopycckoii sxo-
HOMuUKU.
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