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AJIPTEPHATHBHBIE ®OPMBI PASPEIIEHUA
ITPAKJIAHCKHX CIIOPOB B CHIA

Ha coBpeMeHHOM 3Talle Pa3BUTHA OOILIECTBA U rOCYAAapPCTBA BO3HUKAET
WHTEpeC K M3YYEHUIO0 MHOCTPAHHOI'0 IIPOLECCYAJBHOTO IIPAaBa, IMOCKOJBKY
pPa3BUBAIOTCA MEXAYHADOAHEIE YKOHOMUYECKHE OTHOIIEHUSH, IPOUCXOAAT
IIPOIIECCHI MHTEIPALM M IJ100aNIM3allMi B MUPOBOI 9KOHOMMKE, BOSHUKAIOT
IIPOILECCHI € yYacTUeM 6eIoPpYyCCKUX IPayK/aH M OpPraHu3alfii B MHOCTPaH-
HBIX cypax. IloBbimeHnue aheKTUBHOCTH (DYHKIUOHUPOBAHUSA CyAeOHBIX
OpraHOB U CyZeOHO BJIACTH B I[EJIOM HEBO3MOXKHO 6€3 KOMIIJIEKCHOTO MCTO-
PMKO-IIPaBOBOr'0 aHajausa 3apybesxkHoro omnbitTa. CXOACTBO 3ajaY, CTOSIIUAX
nepex 6eJO0PYCCKUM IIPABOCYAUEM, C YiKe IDOBEJeHHBIMU M IIPOBOJAUMEIMHK
cynebHpIMY pehopMaMU B JPYTUX CTPaHAX, ONPEAESIAIOT UCKIIOUYNTEILHYIO
aKTyaJbHOCTh M CBOEBPEMEHHOCTb U3YUYEeHUs CyHe0HBIX CHCTEM 3apyOerk-
HBIX rocyaapcTs. HecMOTpPA Ha TO UTO B KaXKJOH CTpaHe OTIIpaBJIEHHE IIpa-
BOCYAMA MMeeT 0CODeHHOCTH, OHO pellaeT 33Jauy B OCHOBHOM OJVHaKOBbIE:
OXPpaHa [pas, CBOOOA ¥ KHTEPECOB JUYHOCTH; NOAAEDPKaHEe KOHCTUTYI{OH-
HOTO HOpAAKa M NOKTPUHBI DasjeleHUs Bjacreil, oOXpaHa 3aKOHHOCTH; 3a-
IIYTa PBIHOYHBIX OTHOUIEHWH; MOAEDHU3AIIA IpaBa 4 T.J.

B HacTOsAIEE BpeMA BO MHOTHX CTPaHaX NPOBOAATCH cynebHbIe pedop-
MBI. B yeM cMBICT 3THX pedopM U uTO noxBepraerca pedopmuposanuwo? Oc-
HOBHAA UJes 3aKJIOYAETCA BO BHEAPEHUN COBPEMEHHEBEIX METOLO0B PacCMOT-
PEeHUA e C [ebI0 CHYMKEeHUA Harpy3KU Ha rocyJapCcTBeHHBIE CY/bI, 00eciie-
YeHUs JOCTYIHOCTU U 3dhdeKTUBHOCTH npaBocyaus. C aTOM TOYKM 3pEeHUS
oco0bIi MHTEpec npejcTaBaAeT geicreyouias B CIIIA ansrepuaTnBHAsA CHC-
TE€Ma pa3pelleHud I'PAXKJAHCKHUX CIIOPOB.

ITIpumenuTenbHO K 0€JI0PYCCKOMY IIpollecCyajJibHOMY IIpaBy, Ha Hall
B3rIAL, HanbGosiee MpUEeMJIeMbIMH SABJSIOTCA CJeAylomue GOpMbI padperue-
HUSA IPasKJaHCKUX CIIOPOB, IPMMEHAeMEIe B HacrosAllee spems B CIIA.

HocyneGHoe coBeIaHUE II0 YPEryJIMPOBAHUAIO CIIOPA — 3TO TPAXHAIIMIOH-
HasA cTafus, IpeallecTByomasn cyaedHoMy pa3bupareabCcTBy, KOrga CyAbAM
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PEKOMEHJyeTCH COReCTBOBaTh CTOPOHAM B K0GPOBOJILHOM JlocyfebHOM ype-
rynuposanuu KoGuukTa. ITo cBoelt popme nocyneOHbBIe COBEIAHUS HAIIO-
MUHAIOT IPOLEAYypY nocpegHuuecTBa. HeKoToprele Cyabl IIPOBOAAT HEHeaH,
TIOCBAIEHHBIE UCKJIOYUTENLHO YPEryJIUPOBAHUIO CIIOPOB IIyTEM IIPUMHUDPE-
HUA cTOpoH. /A mpoBefeHUs AOCYAeOHBIX COBEINAHUIN CYABI IIPUBJICKAIOT
cnenuaJucToB, maructparos. OfHAKO JIHI0, Beayliee AocynebHoe coBeria-
Hue, urpaer 0oJiee AKTUBHYIO POJb, YeM NMOCPeAHUK. EciIu cTOPOHSI IpHITI
K MUDOBOMY COIVIALLIEHWIO, TO OHO YTBEPKAAETCH CYAOM ¥ IPUHUMAET CHUIY
cyne6HoOro peiieHusa. B ciaydae 0TKa3a CTOPOH OT IPUMUPEHNA HA3HAYAETCA
IIOJIHOBECHOE cyjebHOoe pa3bupaTenbCTBO.

HocynebHbIit ap6uTpax aABaAeTcA Hambosiee YaCTO MCIIONL3YEMBIM Me-
TOLOM YPEryJupOBaHMASA DPA3HOIJIACHU 10 Havalja cyaebdHoro pasbupareinnbc-
TBa. B COOTBETCTBUM C 3aKOHOAATENLCTBOM IPUMEHAETCH 00A3aTeNbHBINA U
I06GPOBONBHBIN apOuTpak. B nmepBoM ciayuae ap6uTpak BEICTYIIAET B KA4ec-
TBe 00sI3aTeNbHON IIpeABapUTENbHON NMPOUEAYPHI, Ha3HAYAeMO HEe3aBUCH-
MO OT JKEJIaHHS CTOPOH, HO CTeIlleHb 065132 TeJIbHOCTH MOJKET OBbITh DAa3HOIA.
Taxoit ap6UTPa’k — 3TO Pa3HOBUJHOCTL mocpegHwyecTBa. IIprMeyaTensHO,
YTO BO BCEX CJydasixX IIPOBeJeHUs JOCyHeOHOro apbuTpaka CTOPOHBI HMEIOT
IPaBO Ha TPajUIKOHHOEe cyZeOHOe pasbuparenbcTBo. ocynebubiit xo6po-
BOJILHBIN apOUTpa’k BO3MOYKEH JIMIIG IPX B3AMMHOM COTJIACUYU CTOPOH. Ap-
fUTpa’KHOE CHyIllaHue BeAeTcCss He3aBUCHMMAIM apOuTpOM WM KoJuIerneil ua
Tpex apbuTpoB. O6s3aTensHa cepTuhuUKanusa Takux apourpos. Ilpouexypa
apOuTpaka BO BCeX CIydYasaX SABJIAETCA KOHDUAeHIMAaTbHON, JOBOJIBHO GbIC-
TPOi1, MeHee (popmanbHOM U Gojlee 3IKOHOMUYHOU, yeM cyneGHoe pasbupa-
TeJNBCTBO 1 obecreumBaeT 3aIUTy IIPAB YYACTHUKOB KOH(MIMKTA.

IIpeaBapuTenbHAs HE3aBUCUMAHA OLEHKA OOCTOATENBCTB Jea SABIACTCA B
CIIA oTHOCHUTENBHO HOBBIM BHJAOM AOCYHEeOHBIX COBEI[aHUM, BOBHUKINAS 110
WHANKATABE AJBOKATOB, MOJAraBINNX, 4YTO HE3ABUCUMLIN, XOPOLIO 0BGOCHO-
BaHHBIM aHAIMU3 JeJsa OyAeT II0Je3€H CTOPOHAM /s JOCTUKEeHUS COorjaalne-
HUsA. B ofHUX cyzax JaHHAs NPOUEAYPa NPYMEHAETCS II0 OIpEeAeIeHHbIM Ka-
TErOPUAM CIIOPOB B 0643aTEILHOM IIOPALKE 1 aBTOMATHAUECKHM, B APYTUX — II0
YCMOTPEHMIO CyAbM HMJIM XomaTaicTBy cropoH. IlpepBapurensHas omenxa
NPOU3BOAUTCS HE3ABUCUMBIM 9KCIIEPTOM, B KAYECTBE KOTOPOI'0 BHICTYIIAET aJ(-
BOKAT, IPOILIEJIIMNA CTAXKUDOBKY B CyAe ¥ IIOJYyYUBIINM ClIeMaIbHbIN CepTH-
(huKat, maIn CaMUMH CYABAMH. DKCIIEPT MOKET BEIOMPATHCS CTOPOHAMM WK
HasHayaThbca cyaoMm. IIpeaBapurespHas OIeHKA OOCTOATENBLCTB Jeja MMeeT
1eJIbI0 HaJlasKMBaHME B3AMMOIIOHMMaHUA MEX LY CTOPOHAMM, YACHEHHE CIIOop-
HBIX MOMEHTOB, OIIpeJeJIeHMEe CIOPHBIX BOIPOCOB, 110 KOTOPBLIM BO3MOMKHO
JOCTHIKEHNe MMPOBOro cornamenusa. anHas ¢opma yperyimposaHus pas-
HOTJIACHM B CyJe OTJIMYAETCH OT 9KCIEPTHOTO 3aKaodeHus. IlpeaBapurens-
Has YKCIIePTH3a JOBOJILHO BHICOKO OLEHMBAETCS AMEPUKAHCKUMHY IOPUCTAMH,
TakK KaK cuuraercsa adeKTUBHOM (POPMON JOCTUIKEHUSA IPUMUDPEHUSA CTODOH.

YOpoigeHHbIA CyA NPUCAMKHBIX. MHCTUTYT NPUCSXKHBIX 3acemareseit
OTCYTCTBYeT B 0eJ0pPyCCKOM 3aKOHOIATeJbCTBE, HO KaK IIOKA3bIBaeT OIIBIT
npumenenuns ero 8 CIIIA — 3710 ajIbTepHATHUBHBINA BADUAHT YPEryJIUDOBAHUA
TPaXXAAaHCKO-IIPABOBBIX CIOPOB, HO MCKJIOUUTEJHHO B pamMKax cynga. Ero
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CYTb 3AKJIOYAETCS B TOM, YTO I'Da’KJaHCKOe JIeJI0 PAaCCMaTPUBAETCH CYAOM
MPUCSPKHBIX 110 YIIPOLLEHHOM npoleccyansbHoi nporexype. CTopoHb! ugara-
10T 06CTOATENBCTBA fleJia Iepe] IIECTHI0 IPUCKHBIMUY 3acenarensimu. Mccie-
IOBaHWE AOKAa3aTeJbCTB ABJAETCA orpaHuueHHbIM. IlokasauHusa cBupgeresne
He 3aCJIYIIMBAIOTCA. BepAVKT NIPUCAKHBIX HOCUT PEKOMEHIaTeIbHEIA XapakK-
Tep, eCJIM TOJBKO CTOPOHBI HE JOTOBOPUJIHKCH 0 ero obssaTenpHocTU. IIpenBa-
PUTEJBLHBINA XapakTep BEPAMKTA IO3BOJIAET CTOPOHAM IIOHATH, YTO BHITOA-
Hee — IPHUHATH BEPCHUIO IPUCHIKHBIX WK IPUHATY K MEDOBOMY COIVIAIIIEHHUIO.

B.B. Mankesu\, kaH0. 1opud. Hayk
ycCT BIy (Mutck)

MEJHAIIASA KAK 9OOEKTUBHBIN CIIOCOB PA3PENIEHUS
CIIOPOB B CTPAXOBAHHWH

CrpaxoBaHue — 3TO OTHOIIEHUS IO 3aIUTE UMYLIECTBEHHBIX MHTEpe-
coB rpaxkaaH Pecnyb6imkn Besnapych, MHOCTpPaHHBIX I'pakJaH, Jul 0es
rpasKIaHCTBA, OPraHU3aIluii, B TOM YUCJIe UHOCTPAHHBIX U MEXKAVHAPOJHBIX,
a rakxe Pecniy6suku Beslapych ¥ ee afMUHUCTPATUBHO-TEPPUTOPUAIBHBIX
€[IMHV, UHOCTDAHHBIX I'OCYAaPCTB IIPY HACTYILJIEHMH OIIPEJEJEHHBIX COOBI-
THI (CTPAXOBBIX CIYYAEB) 3a CUET CTPAXOBBIX PE3ePBOB, DOPMUPYEMBIX CTPA-
XOBIMKAMHY M3 yIJIAYMBAEMEIX CTPAXOBBIX B3HOCOB (CTPAXOBHIX IIpPEMHIT).

B npakTuKe cTpaxoBaHMA YacTO MEXK/AY CTPAXOBIIMKOM M CTPaxoBaTe-
JeM (BeIrogornprobperareseM) BOSHUKAIOT CIIOPHBIE CUTyalUH, Tpebyonue
OIepaTUBHOI'O U crpaBejanBoro paspermenusa. Corsacuo . 1,3 Ykaaa IIpe-
sugenTa Peciy6nmku Benapycs or 25 asr. 2006 r. Ne 530 «O crpaxosoii gest-
TEJILHOCTH » , CIIOPEI, BEITEKAIOIIIIE U3 OTHOIIEHHUIA 10 CTPAXOBAHHIO U PEryJIH-
POBaHHIO CTPAXOBOH AEeATEIHLHOCTH, PA3pEIIalOTCs B Cye0HOM MODAAKE.

TIpurnun cBo6o/LI JOrOBOPA HAPAAY C OGPAIIIEHUEM B CYA AOIIYCKAET IO
YCMOTDPEHHIO CTOPOH ¥ MHBIE CIIOCOOBI padpeiieHna KOHQINKTHBIX OTHOIIE-
unii. Ilonaraem, 4To B CTPaxOBaHUHM BO3MOXKHO paspellieHye CIopa Iocpex-
CTBOM MeJMalyy,

Megranus B CTpaxOBaHMM — 3TO BHecyAeGHBIN crnocof paspelneHns
KOH(MIMKTHBIX CHTYaUM# MeXAy Cy0'beKTaMM CTPAXOBAHMS: CTPAXOBLIH-
KOM, CTPaxX0BaTEJIEeM YJIM BRIIOJOIIpHOOpeTaTeN eM IIPY IIOMOLIY ABTOPUTET-
HOTO He3aBHCHMOro nocpegumuka (Meguaropa). Mexuarop (or aar. media-
tor — mocpegHuUK) — 3TO raaBHas GUrypa neperoBOpHOIO IMPOLECCa, OT aB-
TOPHUTETA KOTOPOTO y CIOPAIIUX CTOPOH, €0 YMEHUS U TAKTa 3aBHCUT KO-
HEYHBIH Pe3yJbTaT paspenieHus Cropa.

IIperMymecTBa UCNIOJB30BAHUA MeAUALUM B CTPAXOBAHUMU IIepef Cy-
JAeGHBIM ITPOLECCOM 3AKJIIOYAIOTCA B €€ IPUHIIUIIAX: AOOPOBOJIBLHOCTD, PAB-
HOIIpPaBHe CTOPOH, BeCIpUCTPACTHOCTS MeAUATOPa, KOHPUAEHIIUATLHOCTb.

UL B 6thiriue 6T €¥ne6Hor0 padbhiparensdThal, BoTyndenite Béex! criopsinx
CTOPOH B mpolecc megunaiuul aBhisiercsal 06pOBONBHBIM, 8 MEAUATODP — CBO-
60aH0 BEIGpaHELIM.) HUKTO He MOMKET BACTABATE CropORHIYHacTEUBAaTE B Me-
AManmy, eciu OHU[HE KOTAT ATPTP) g Kaxok; 0 npwupe. punnun 106-
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