501

HaaJIeKalee IpoBeeHre B MECTHOCTSIX, KOTOPhIE MOABEPTJINCH 9KOJOTUUECKOMY 3arps3He-
HHUIO, Je3aKTUBAVI U JPYI'MM BOCCTAHOBUTEJIbHBIM MEPOIIPUATUAM, J'II/I6O YKJIIOHEeHUEe OT uxX
IIPOBeleHN s, KOT[a 9TO IOBJIEKJIO CMepPTh Jinbo 3ab0jieBaHUe JIIOJeil MM MacCOBYIO I'mbeib
JKMBOTHBIX, a TaK/Ke JPyTrue TSKKIUe IIOCJeICTBUSI».

B zakrouenue cienyeT MOAYEePKHYTh, UTO, UCCIEAYS MPOOIEeMbI JaJbHEHIIero CoBepIieH-
CTBOBaHU’SA YTOJIOBHOT'O 3aKOHOIATEILCTBA B chepe OXPaHbl OKPYIKAIOIIEH cpebl OT 3arpssHe-
HUdA, MBI ICXOOUM U3 TOT'O, UTO IIpeajaraeMble HOPMEI IIpaBa JOJIXKHBI 6I)ITI) HallpaBJIEHBbI Ha
mpecedyeHue AeATeIbHOCTUA, KOTOPAsA MPUUUHAET UJIU CIIOCOOHA MPUUYNHUTH dKOJOTMUECKUHA
BPEI OKPYsKaIoIlel IPUPOIHOIL cpefe.

ToapKo Takoi, MO HAIlIEMY MHEHHUIO, IOAXO0M IIPUHINIINAILHO MEHAET IIpeAcTaBIeHne 00
OO0IIeCTBEHHOM OIAaCHOCTU 9TUX IIPECTYIJIEHUI, IePEeBOAUT UX M3 XO3SAUCTBEHHOU chephl B
cepy obecrieueHNsI BEIXKMBAHISA YeJIOBEKA KaK OMOJOIMYECKOro Brujaa. ATO 1 00yCJIOBINBAET
HE00XOAMMOCTb COBEPIIIEHCTBOBAHUSA YTOJOBHO-IIPABOBBIX HOPM, PEryJUPYIOIIUX IPECTYI-
HOe 3arpsasHeHle OKPYJKalolleil IIPUPOLHONM cpenbl Bemapycu Ha 6Jiaro HaCTOSIEero u oOymy-
WX TTOKOJIEHUH.
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[MPECTYIIAEHHA ITPOTHUB ITOPARA
OCYIUECTBAEHHA 9KOHOMHWYECKOHN AEATEADHOCTH

Codepxxaujuecs 8 Y20r108HoM Kodekce HOpMbl 06 omeemcmeeHHOCMU 3a rpecmyrnieHus 8 cghepe rno-
psidKa ocyu,ecmerneHus SKOHOMUYECKOU 0esimeribHOCMU OpUEeHMUPO8aHbl Ha 3alumy c80600b! pednpuHuU-
MameribcKoli 0essmenibHOCMU U pa3Hoobpa3sue ee opeaHU3ayUOHHO-MPasosbix hopm, 3awumy npeonpuHuU-
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Mameribcmea om Hedo6pOCO8ECMHOU KOHKYPEHUUU U MOHOMOMU3Ma, oxpaHy npag nompebumeneli moea-
pO8 U ycriye, 3auumy puHaHco8bIX UHMepecoe 2ocydapcmea.

The norms on responsibility for crimes containing in the Criminal Code in the sphere of a procedure of eco-
nomic activity are focused on protection of freedom of business activity and a variety of its organizational and
legal forms, protection of business against unfair competition and monopolism, protection of the rights of con-
sumer of goods and services, protection of financial interests of the state.

PomoBbIM 00BEKTOM IIPECTYIIJIEHUI, OTBETCTBEHHOCTD 38 KOTOPBIE IIPEYCMOTPEHA CTATh-
amu 1. 25 YTOoJ0BHOTO KOJleKca, SABIAETCA MOPSIA0K OCYIECTBICHU 9KOHOMUUECKOMH res-
TeJbHOCTH. TepMUH IPEeUEeCKOro IPOUCXOKAEHNA «9KOHOMHUKA» OYKBAJIbHO O3HAUAET UCKYC-
CTBO BeJleHUs NOMAIITHEro X03sSHcTBa.

K sxoHOMUUYECKOI OTHOCUTCA NeATEJIHLHOCTD JIIONeH B chepe MPOU3BOACTBA U OOPAIIeHUA
IpoAyKIMHU (TOBapoB, paboT, ycayr).

B xauecTBe Cy0O'BEKTOB 9KOHOMUUYECKOM IeATeIbHOCTH BBICTYIIAIOT: TOCYAapCTBO B JIUIIE
OpraHOB I'OCYAapPCTBEHHOTO YIIPaBJIeHUA; CYOBeKThI X03AMNCTBOBAHUSA — IOPUANUECKUe JIUIa
pa3auYHBIX (POPM COGCTBEHHOCTH ¥ OPraHU3AI[MOHHO-IPABOBBLIX (DOPM; MHAMBUAYAILHBIE
IPeAIPUHUMATENN; OTJeJbHbEIe Ipaskaane. CTOpoOHAMYM 9KOHOMUUYECKUX OTHOIIEHUN MOTYT
OBITH HE TOJIBKO I'OCYAZAPCTBO U CYOBLEKTHI X03AMCTBOBAHMS, HO 1 OTAEJbHBIE I'PaKIaHe B 00-
IeHU Y MeK Iy c000ii, HaIpUMeDP, B CBABY C OTUYIKJeHUEM IIPUHAIJIeKAaIlero M UMYIIecTBa.

Comep:kaHre SKOHOMUYECKUX OOIEeCTBEHHBIX OTHOIIEHUI COCTABIAIOT IPUHAJJIeKalne
UX YYACTHUKAM IIpaBa M 00S3aHHOCTH, KOTOPbIE JOCTATOYHO MOAPOOHO PEerjiaMeHTUPYIOTCS
MHOTOUYHMCJIEHHBIMY 3aKOHAMHU U ITO3aKOHHBIMU aKTaMi. BOJBIITMHCTBO JUCIIO3UIIUH cTaTei
MaHHOU TJIaBbl HOCAT OJIAHKETHBIN XapaKTep, B CBA3U ¢ UeM Heo0XO0AMMO OCOOEHHO TIaTe b-
HO CJIEIUTH 38 U3BMEHEHUAMHU COOTBETCTBYIOIUX MPABOBBIX HOPM, HAPYIIIEHUSA KOTOPHIX IPO-
BOIMPYIOT 9KOHOMHUUECKHNe IpecTyiienus [5, c. 682].

9KOHOMUYECKYE MPECTYILJIEHUA MOTYT OBITh PasfeseHbl Ha CJeAYIOoIe TPYIIIbL:

e IPECTYIJIEHUS IPOTUB (DUHAHCOBOM CHCTEMBI: M3TOTOBJIEHHE, XPaHEHUe JU00 COBIT
moAaeIbHBIX JeHeT WX IeHHbIX Oymar (221), usrorosieHue Ju60 COBIT IOAIeIbHBIX ILIATEMK-
HBIX cpefcTB (222), HapyIIIeHre IPaBUJI O CAEJKAX C APATOIeHHBIMU MEeTAJLIaMU U KaMHIMU
(223), He3aKOHHOE OTKPBITHE CUETOB 3a mpeaenamu Pecnyboinuku Benapycs (224), HeBo3Bpa-
IeHre N3-3a I'PAHUIILI MHOCTPAHHOH BaIOThI (225), He3BaKOHHBIN BHIMYCK (9MUCCU) IEHHBIX
oymar (226), moaJor MpPOCIeKTa SMUCCUH ITeHHbIX Oymar (227), BBIMaHUBaHUe KPeAuTa WIn
moramuii (237), moameIKa 3HAKOB IIOYTOBOH omiaTsl (261), mogaenka Ipoe3aHbIX JOKYMEHTOB
(262) [1, c. 682];

e IIPECTYIJIEHUS IPOTUB OIOIKETHOM CUCTEMBbI: YKJIOHEHNE OT YILJIaThI HAJIoroB (243), VK-
JIOHEHUEe OT YyILJIaThl TAMOJKEHHBIX ILIaTeskei (231);

e TaMOKEHHBIE TPECTYIJIeHUs: KoHTpabaua (228), He3aKOHHBIH 9KCIIOPT 00BEKTOB 9KC-
MMOPTHOTO KOHTPoJIA (229), HeBo3BpallleHre Ha Teppuropuio Pecunybauku Bemapych ncropu-
KO-KYJIBTYPHBIX IleHHOCTel (230);

e IIPECTYIJIEHUS ITPOTUB OOIIUX HPABUJ OCYIIECTBICHUS IPEANPUHUMATEIHLCKOU Hes-
TeJbHOCTH: BOCIPEIIATCTBOBAaHNE 3aKOHHOU IIPeIIPUHNMATEIbCKOI AearenbHocTU (232), He-
3aKOHHAA MPeJAIPUHUMATENbCKAS AesaTeJIbHOCTD (233), IKenpeAIpUHUIMATEIHCTBO (234), Je-
ranusanusd («0OTMbIBaAaHUE» ) MATEPUATBHBIX [[€HHOCTEH, TPUOOPETeHHBIX IIPECTYITHLIM IIyTeM
(235), mpuobpeTenue 160 COBIT MaTePUATIbHBIX IIEHHOCTE, 3aBeJOMO JOOBITHIX TPECTYIIHBIM
mytem (236);

e MPECTYIJIEHUS IPOTHUB IOPAAKA 3aKJIOUEHUS W MCIOJHEHUS CHOEJIOK: MPUHYKIeHUe
K COBEPIIIeHUIO CAeJKY NN K OTKa3y OT ee coBepiieHus (246), yKIoHeHNe OT MoTaIeHns Kpe-
IUTOPCKOI 3amosskeHHOCTHU (242);

e IIPECTYIJIEHUS IIPOTUB MOPSIKA OCYII[ECTBIEHN MOHOIOJNCTUYECKOMH 1eaTeIbHOCTH U
OOPOCOBECTHOII KOHKYDPEHIMU: HapyIlIeHWe aHTHMOHOIIOJBHOTO 3aKOHOmaTeiabcTBa (244),
yCTaHOBJIeHNE WU IOAAePKaHNe MOHOIOJbHBIX IeH (245), orpaHWYeHMe KOHKYPEHIUU



503

(247), He3aKOHHOE MCIIOJb30BaHME [eJIOBOH peryTranuu KoOHKypenTa (248), fucKpeauTaus
IeJIOBOU peryTanuu KOHKypeHTa (249), paciupocTpaneHre JOXKHON NH(pOpMAaIUK O TOBapax 1
yeayrax (250), cpbIB my0JauUHBIX TOPToB (251);

e IIPECTYIJIEHUS IMPOTUB 9KOHOMUYECKOUN COCTOSATEJTHHOCTH W IIPOIeAypPhl OAHKPOTCTBA:
npegHamMepenuoe 6aHKpoTcTBO (240), sokHOE 6aHKPOTCTBO (238), COKphITHE OAHKPOTCTBA
(239), cpuIB Bo3MellleHusA YOBITKOB KpeauTopy (241);

e IIPECTYILJIEHUSA IIPOTUB TOPTOBJIM: 00MaH moTpeburesiei (257), HesaKOHHBIE U3TOTOBJIE-
HUe, WCII0Jb30BaHMue 00 COBIT rOCYyAapCTBEHHBIX IMPOOMPHBIX KienM (258), panbcudukra-
nus cpencTB usMmepenus (259), mapymienue npasus Toprosiau (260);

e IIPECTYILJIEHUA IIPOTUB IOPALKA 00palleHnsa KOMMepUYeCcKol nuin 0aHKOBCKOM TalHBI:
KoMMepuecKuil mnuoHask (254), pasriaiineHnre KOMMepUecKoii TaitHbl (255);

e IMPECTYILJIEHUS IIPOTUB IIOPSIIKA HeCEHUA KOMMEPUECKOM CIYKObI: KOMMEPUYECKUI O/ -
Ky (252), MOAKYN YYaCTHUKOB M OPraHM3aTOPOB MPO(eCcCuOHaIbHBIX CIIOPTUBHBIX COPEBHO-
BaHUU U 3PEJIUITHBIX KOMMEDPUECKUX KOHKYpPCOB (253).

Wsrorosnenue, xpaHeHue 160 COBIT IMOAAEIbHBIX AeHeT WM IeHHbIX Oymar (ct. 221)
WHaye IPUHSTO Ha3bIBaTh (haJbIITMBOMOHETHUYECTBOM, 11O KOTOPBIM, KaK 9TO CJIeAyeT U3 JUC-
TMO3UIUY JAHHOH CTaThbU, IOHNMAETCS U3TOTOBJIEHNE MU XPAHEHNE C IIeJIBI0 COBITA MO0 COBIT
oANebHON OQUITMATbHON MeHeXKHON eguHUITLI Pecniyboiauku Besmapych (HanmuoHaIbHOM Ba-
JIIOTBI), TOCYZaPCTBEHHBIX UJIU WHBIX IIEHHBIX OyMar, HOMUHUPOBAHHBIX B HAIITMOHAJIBHON Ba-
JIIOTe, MHOCTPAHHOM BAIIOTHI UJIU IIeHHBIX OyMar, HOMUHUPOBAHHBIX B UHOCTPAHHOI BaIiOTeE.

HemnocpencTBeHHBIM 00'bEKTOM M3TOTOBJIEHN S, XPAHEHUA JIN00 COBITA IIOALEIbHEIX JeHer
WU MEeHHBIX OyMar ABJIAeTCA KPeIUTHO-IeHeKHas cucTeMa PeCcyOJuKM, a TaKiKe KPeIuT-
HO-JIeHeKHbIe CUCTEeMbl MHBIX TocyAapcTB. PalbIIIMBOMOHETHUYECTBO SABJISETCA IPECTyILIe-
HUEM MeXIYHapOJHOI'0 XapaKTepa, 00pb0a C KOTOPBHIM OCYIIECTBJIAETCS B COOTBETCTBUU
¢ MexayHaponHOII KOHBEHIIMEH o O0opblOe ¢ MOAAENTKOI HeHeKHbIX 3HaKoB oT 20 ampess
1931 r. [2, c. 975].

IIpenmerom haabIIIMBOMOHETHUYECTBA ABIAIOTC:

e HAIMOHAJIbHASA BaJIOTa, T.e. opuUIMaNbHAA AeHe)XKHada exmuuna Pecnybiuxku Bena-
pych — GesropyccKuil py6Jib B BUe HAXOAAIINXCA B 00PAII[eHNH, a TaKKe U3'bATHIX U U3bIMa-
eMBbIX U3 o0pallleHusi, HO IoAJIeKalux oOMeHy 0aHKOBCKUX O0uyieToB (DaHKHOTOB) U MOHET
HanuonansHaoro 6anka Pecnyonuku Besnapych;

e IeHHBbIe OyMaru, HOMMHUPOBAHHbBIE B HAITMOHAJIbHOI BAJIIOTE: TOCYJapCTBEHHbIE 001~
ranuu, o0JIUTaIuu, BeKCcessd, YeKU, Mel03UTHbIe 1 cOoeperaTebHble cepTUPUKATEHI, OaHKOB-
CcKue cOeperaTesbHble KHIKKM HA MPEeIbABUTENsI, KOHOCAMEHTBI, aKI[UU, [IPUBATU3AI[NOH-
HbIe I[eHHble OyMaru u Apyrue JOKyMeHThI, KOTOPbIe 3aK0OHOAATEJILCTBOM O IIeHHBIX OyMarax
WJIN B YCTAHOBJIEHHOM UM IIOPSAJKE OTHECEHBI K UMCIy IeHHBIX Oymar (ct. 144 T'K);

e WHOCTPaAHHAs BAJIOTA: JeHEXKHbIe 3HAKU B Buae OAHKHOTOB, KasdHAUeMCKUX OWJIETOB,
MOHEeT, HaXOAAIIUecs B 00pallleHn 1 ABJIAONNECS 3aKOHHBIM IIJIaTeKHBIM CPEJICTBOM B CO-
OTBETCTBYIOIIEM MHOCTPAHHOM TOCYJapCTBE WJIM T'PYIIe TOCYyAapCTB, a TaKyKe U3bAThIE WU
u3bIMaeMble U3 O0pallleHns, HO MOoJIeKalue o0MeHy IeHeKHble 3HaKM MHOCTPAHHBIX I'OCY-
JlapCTB;

e IeHHbIe OyMaru, HOMUHUPOBAHHBIE B MHOCTPAHHOU BaJIIOTe: IJIATEKHbIE JOKYMEHTHI
(ueku, BEKcess, aKKPEJUTHUBBI U AP.), (DOHJOBLIE IIEHHOCTHU (aKIMU, OOJIUTAINN) U APYyTrue
IOJITOBBIE 00A3aTeIbCTBA, BHIPAKEHHBIE B MHOCTPAHHON BaJIiOTe.

Takum 06pas3oMm, IJid IPUSHAHUA AeAHUA (PaJbIITBOMOHETHUUYECTBOM HEOOXOIUMO, UTO-
OBI ITOZIIEJIKE TTOIBePraiuch HAIlMOHANbHA UM NHOCTPaHHAas BaIioTa (B JaabHelIiemM — Ba-
JaioTa) u (Un) MeHHble OyMaru, HOMIHUPOBAHHbIE B HAIIMOHAJIBHON MJIM MHOCTPAHHOU BaJIIO-
Te (B JaJIbHEHIIIeM — IleHHbIe OyMaru).

ITockoabKy (haJILIIIMBOMOHETHUYECTBO MOCATAeT HA KPEIUTHO-IEHEKHYI0 CUCTEMY, IIO-
CTOJILKY €r0 IIPeIMETOM MOTYT OBITh TOJHKO Ta BAJIOTA U TOJLKO T IleHHbIEe OyMaru, KOTOpbie
HAXOJATCA B 00pAIleHUN UJIN TMOAJIEeKaT OOMEHY, T.e. ABJIAIOTCS AeHCTBYIOIMMY HA MOMEHT
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coBepIlieHus TpecTymieHusa. [Ipu sToM He MMeeT 3HAUEHUS, SBJIAETCA BaJIOTA CPEACTBOM
maaTe’ka B OMHOM MJIM HECKOJBKNX TOCYAapCTBax, MJOIYINeHa BaJIOTa K 00paleHuno Ha Tep-
puTopuy pecrnyOJUKM WIM HeT U T.O. [2, c. 176].

B cBsasu ¢ aTuM He ABAseTCA DAJBIIMBOMOHETHUYECTBOM MOAAEIKA U3BATHIX U3 obpaliie-
HUS U He MOAJEeKaIux OOMeHYy BAJIIOTHBIX OAHKHOT, KadHauelCKMUX OWJIETOB MU MOHET,
a Tak’Ke He 3aperiCTPUPOBAHHBIX B YCTAHOBJIEHHOM MOPSAKe IeHHbIX Oymar. [lpu Haauuum
COOTBETCTBYIOIMX YCJIOBUI MBTOTOBJIEHME TAKUX IMIPEIMETOB AJid MOJYUYEHUS UMYIIEeCTBA
1Y IPaB Ha HEro KBaAJUPUIIUPyeTcsa KaK MPUTOTOBJIEHNE K MOIIIEHHUYECTBY, a UX (GaKTuue-
CKad peajmnsanusa OIleHMBAETCSI KaK OKOHUYEHHOe MoIllmeHHudYecTBO 1o cT. 209 VK.

He aBasieTcs GaabIInBOMOHETHNYECTBOM TOAfeTKA KAKNUX-JIN00 NHBIX, KPOME BaJIOThI 1
IeHHBIX OyMar, ImJIaTe;XHbIX CPeJICTB UK JOKYMEHTOB, COJEPKAIUX UMYIIleCTBeHHbIe ITpaBa.
HesakoHHOe MX M3roTOBJIE€HNE UK COBIT 00Pa3yIoT CIIeIuaJIbHO IIpeaycMoTpeHHble ¥ K mpe-
CTYILJIEHUS, a MCIOJb30BaHWE TAKUX IPEIMETOB [Jf IOJIYYEHUS MMYIIeCTBa WUJIU UMYIIe-
CTBEHHBIX IIPAB MPU HAJUYUU COOTBETCTBYIOIINX YCJIOBUI MOYKET pacCMaTpPpUBaThCA KaK MO-
mreaHn4YecTBO (cT. 209 YK) 1160 KaKk mpuunHEeHNe NMYIIeCTBeHHOTo yiiepba 0e3 mpu3HaKOoB
xutrenus (cr. 216 VK) [3, c. 978].

Tlopmenka JToTepEeMHBIX U MIPUPABHEHHBIX K HUM OMJIETOB C I[eJIBI0 UX IOCJIEYIOIIero cobl-
Ta MW UCIIOJH30BAHUS [IJIA MOJYUeHNsT BHIUTPHIIIA ABJSETCSA IPUTOTOBIEHNEM K MOIIIEHHN-
YecTBY, a GaKTHUUYECKUI UX COBIT UJIU MOJyUeHNe BLIUTPHIIIA 10 MOAAETLHOMY JOTePeHHOMY
OuIeTy KBaIUMUIIUPYIOTCA KaK OKOHUEHHOe MOIIEHHUYECTBO.

ITogmenka OaHKOBCKUX IJIACTUKOBBLIX KAPTOUEK, YeKOBBIX KHUKEK, UeKOB M MHBIX ILIa-
TEKHBIX CPEJICTB, He ABJIAMIIINXCA IIEHHBIMU OyMaraMu, KBaauuiupyerca KaKk U3roTOBJE-
HUe WX COBIT MOAMEJIbHBIX ILJIATEKHBIX cpeacTB (cM. KoMMeHTapuil K cr. 222 YK).

ITogmenka MOYTOBBIX MapOK, APYTUX 3HAKOB IIOUTOBOM OILIATHI UJIN MEXKAYHAPOIHBIX OT-
BETHBIX KYIIOHOB fABJIAETCA MPECTyILIeHueM, IpeaycMoTpeHHbIM cT. 261 YK, — moamenkoi
3HAKOB ITOUYTOBOM OILJIATHI.

Wsrorosienue aub0 COBIT OAAETbHBIX OMIETOB UJIN UHBIX JOKYMEHTOB Ha IIPOE3] Iacca-
JKMPOB MM IIPOBO3 TPY30B KBATUGUIIUPYETCSI KaK TMOAJeJKa MPOe3THBIX AOKYMEHTOB II0
ct. 262 VK.

O mogenke opUIIATbHBIX JOKYMEHTOB, IIPEOCTABIAIONNX NMYIIleCTBEHHbIE TPaBa, CM.
cr. 380, 427 u 209 VK.

CocraB (haabIIMBOMOHETHUYECTBA ABJIsIETCA (DOPMAIBLHBIM, CJIOKHBIM C TPeMSA aJbTepHa-
TUBHBIMU AETHUIMHU.

O0BeKTUBHYIO CTOPOHY (hasILIIIMBOMOHETHUYECTBA 00pa3yeT coBepIlieHune J60ro us cie-
IVIOMIUX AeAHUN:

e U3TOTOBJIEHUE ITOAeILHON BATIOTHI MJIH IMOAAeIbHBIX IIEHHBIX OyMAar C 1eJIbI0 X CObITA;

e XpaHeHUe IOJJeJbHOI BaJIIOTHI UM MOAIEeJbHBIX IeHHBIX OyMar C IeJibI0 X COBITA;

e COBIT MOAMEJTBHOM BaJIOTHI WM MOAAEIbHBIX IeHHBIX OyMmar.

ITogmenbubIMEY NaK GHATBIIUBLIMY IPU3HAIOTCS JI00bIE JeHeKHble 3HAKY UJIN IleHHbIe 0Y-
Marw, KOTOpbIe M3TOTOBJEHBI B HAPYIIIEHNEe YCTAHOBJIEHHOTO 3aKOHOM ITOPSIKA He3aBUCUMO
oT cy0'BeKTa, MecTa U crrocoda nx ma3roroBaeHus. OQHAKO OT (PaIbITMBOMOHETHHUECTBA CJIe-
IyeT OTJIMUaTh HapyIlIeHus, JOIyCKaeMble B IIPOIlECCEe AMUCCUU IEeHHBIX Oymar (ct. 225 u
226 YK).

Hns npusHaHuA AesHUs (PaJbIIMBOMOHETHUYECTBOM HEOOXOAMMO, UYTOOBI MOAAebHAS
BaJIIOTa U IO AeJbHbBIE [IeHHbIe OyMaru o BHerrHeMy Buay (dpopma, pasmep, 1BeT, PEKBU3U-
THI U T.[.) OBLIN CYIIECTBEHHO MIOXOMKY HA IMOAJUHHYIO BAJIIOTY UJIU MOJJINHHbIE IIeHHbIe OY-
maru. CxofcTBO OYAeT CyIleCTBeHHBIM, €CJIU IOJe/IbHbIe BaI0Ta 1 IleHHbIe OyMaru TPpyaHO-
OTJIMUMMBEI OT MOIJWHHBIX IPY OOBIYHOM MX OCMOTPE W B CBSIBW C 9TUM MOTYT yUaCTBOBATH
B oOpaleHuu.

Ecau »xe moameska neHeKHBIX 3HAKOB, MOHET WJIU [IeHHBIX OyMar sBJsieTcs: rpy0oil, jer-
KO OOHAPY/KUMOI IPU BHEIITHEM OCMOTPE, TO 9Ta MOAAeJIKa He ABIAAeTCA (aJbITNBOMOHETHU-
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YeCTBOM, ITOCKOJIbKY UCKJIIUYAET yUaCTHe TAKOU MOAAeIbHON BATIOTHI UJIU MOAIeIbHBIX I[eH-
HBIX Oymar B obpaineHuu. Ec/iu M3roToBUTEN b ABHO (DAJBIITNBOI KYIIOPHl PACCUUTHIBAET Ha
rpy0ObIii 0OMaH OrpaHMYEHHOTO YUCJa JIUI[, TO COAeAHHOEe UM OyZeT paccCMaTpUBAThCA KaK
OKOHUEHHOEe WJIM He OKOHUEHHOE MOIIEeHHWUYECTBO B 3aBHCHMOCTUA OT CTAAUHU Peaaus3aliiu
ymbIcaa [3, c. 186].

OmHako B TOM ciIydyae ecyiu rpybasd mojeKa SBUJIACH CIEJLCTBUEM HEYJauHOU IMOIBITKU
MB3TOTOBUTH IPUTOHBIE [IJIA YIACTUS B 00paIleHUU BAJIOTY UJIU IleHHble 0yMaru, OTBETCTBEH-
HOCTH JOJIKHA HACTYIIaTh 3a MOKYIlIeHre Ha (haJblIINBOMOHETHNYECTBO. BMecTe ¢ TeM mocJie-
IYIOMIUil cOBIT IPy00¥ MOAAENKM IPU HAJIUYUUA HEOOXOAUMBIX YCJIOBHUM MOJMKEH TOIMOJIHU!-
TEJHFHO KBAIU(PUIIMPOBATHCA KAK MOIIEHHUUYECTBO.

H3srorosyieHre NOANEIbHBIX IEHEKHBIX 3HAKOB U IeHHBIX OyMar o0pasyeT KaK IOJHOe UX
BOCIIPOMBBOJCTBO JIIOOBIM CIIOCOO0M, TaK U YaCTUUHOE N3MeHEeHNe MOAJTUHHBIX JeHeKHbIX 3Ha-
KOB U IIeHHBIX OyMar (mepeeika HOMUHAJIA, IIOeJIKa HOMEePa, CEPUU U APYTUX PEKBUSUTOB).

Wsrorosiienure MOAIeIbHBIX JAeHEKHBIX 3HAKOB WM IEHHBIX OyMar sBJIsSeTcsS OKOHUEeH-
HBIM IIPECTYILJIEHUEM, €CJIM C I[eJIbI0 IMOCJeAYIOIIero cObITa M3TOTOBJIEHBI XOTs ObI OMUH fe-
HEJXHBIN 3HAK WJIU IeHHad OyMara, He3aBUCHMO OT TOT'O, YJAJIOCh JIU OCYIIECTBUTHh UX COBIT
[2, c. 182].

ITon xpaHeHVMEM MOAAEJNBHON BAaJJIOTHI UMW IOAJEJTbHBIX IIEHHBIX OyMar cjefyeT IMOHU-
MaTh YMBIIILJIEHHBIE IeHCTBUSA, CBA3AHHbIE ¢ 00JIaJJaHeM BUHOBHBIM IIOJeJIbHON BaJIIOTOHU
WU MOAAEJbHBIMU IIeHHBIMU OyMaraMu, UX HaXO0KIeHUe BO BJIaJeHNN BUHOBHOTO. CIIOCOOBI
XpaHeHUs He BIUAIOT HA OTBETCTBEHHOCTb U MOTYT OBITh CAMBIMU Pa3HOOODPA3HBIMU: HOIIIE-
Hue Ipu cebe, yIpATHIBAHNE B TallHUKe, padMellleHue B JoMe, rapaske, aBTOMOOMIe, JI000M
WHOM MecTe BHe ;KUauiia u T.1. OTBeTCTBEHHOCTh 3a XpaHeHUe HaCTyIlaeT He3aBUCUMO OT €T0
IIPOJOJIKUTENLHOCTH. KakK [idlneecs IPeCTyIJIEHVWE XPAHEHHE CUYUTAETCA HOPUAUYECKU
OKOHUEHHBIM C MOMEHTA IPUHSATUS BUHOBHBIM ITOeJbHOM BAJOTHI WU MOAAEIbHBIX I[€H-
HBIX Oymar Ha xpaHeHwme [2, c. 182].

Kak yrosmoBHO HakasyeMoe XpaHeHUE CJIeLyeT PACCMaTPUBATH NPUOOpPETeHHEe 3aBeLOMO
MOAIeIbHBIX JeHEeKHBIX 3HAKOB UJIU IeHHBIX OyMar C IeJIbI0 UX mocjenyoliero cobita. Takue
meiicTBua KBanupuiupyorcesa mo cT. 221 VK Kak oKOHUeHHOe IIpecTyILIeHue.

COBITOM IIOJIEIbHBIX JeHEeKHBIX 3HAKOB JIN0O IeHHbIX OyMar sABJsSeTCS BBIIYCK UX B 00-
palreHue, He3aBUCUMO OT TOTO, BO3ME3AHbIIN 1 6e3BO3MEe3AHBINA XapaKTep HOCUT COoBepIIae-
Masd cIesIKa: Ipojaska, Jadya B3aiiMbl, pa3MeH, OIlJIaTa TOBapOB U YCJYT, napeHue u T.m. CObIT
cunTaeTCsd OKOHUYEHHBIM IPECTYILJIEHHeM C MOMEHTa IPUHSTHAS Y BUHOBHOTO XOTsA ObI OJHOI
danpIIMBON KYMIOPHI MU IleHHOU OyMmaru. Ecau sxke oOMaH ObLI OOHAPY:KEH IPU IOIBITKE
cObITa TOAMEJIbHBIX KYIIIOP UJIM IIEHHBIX OyMar, TO OTBETCTBEHHOCTh HACTYIIaeT 3a IOKYIIIe-
HUe Ha (QaJbITHBOMOHETHUYECTBO [4, c. 379].

OTBETCTBEHHOCTH 3a XpaHEeHUE U COBIT (haJbIIMBOM BAJIOTHI MJIU MOAAEJIbHBIX IIEHHBIX 0Y-
MAar HaCTyIlaeT He3aBUCUMO OT TOT'0, SABJSJICS BUHOBHBIN HEIIOCPEICTBEHHBIM UX U3TOTOBUTE-
JeM, arub0 MOJYUMJ UX KaKUM OBbI TO HU OBLJIO CIIOCOOOM OT M3TOTOBUTEJISA UJIU JIFOOOTO MHOTO
JauIa, ambo craja ux objazaTresieM B CUJIY CTEUEHUA CIYUYaMHBIX 00CTOATEIHCTB.

Cogepirienne JII000T0 13 YKa3aHHBIX B CTaThe JeiicTBUil (M3roTOBJIIeHNe, XpaHeHue, CObIT)
o0pasyeT cocTaB OKOHUYEHHOTO (haJIbIIIMBOMOHETHUYECTBA. KCJIM JIUITO0 TOCJIeZ0BATEIBHO CO-
BEPIIAET C OOHUMU U TeMU Ke (DaJbIIMBBIMU IIPEJMETaMU HECKOJIBKO IIOCJIEN0BATEIHLHBIX
nmelicTBuii (HampuMep, MBTOTOBJEHUE UM XPaHeHWe JU00 XpaHeHWe U COBIT), TO OTBETCTBEH-
HOCTB HacTyImaeT ToJabKo o 4. 1 cT. 221 YK. CoBepIlleHre HECKOJbKUX aJbTePHATUBHBIX Iei-
cTBUI KBaIU(PUIIUPYETCS KaK OKOHUEHHOE IIPeCcTyIlJIeHe Jajke B TOM CJyuae, eCJIU IOCeI-
Hee U3 HUX He OBLIO JOBEIeHO 10 KOHIA IT0 00CTOSATEIbCTBAM, HE 3aBUCAIIIUM OT BOJIM BUHOB-
HOTO (XpaHeHUe U HeyAaBIIaAcA IOIbITKa cObiTa) [4, c. 980].

OTBeTCTBEHHOCTH 3a (PAJBITMBOMOHETHUYECTBO HACTYIIaeT He3aBUCUMO OT TOTO, OBLI JU
MIPUYUHEH JeHCTBUAMU BUHOBHOT'O KaKO-JI100 Bpe rpaskiaHaM MU IOPUANUECKUM JIUIaM,
rOCyJapCTBY U €T0 KPEeAUTHO-EeHEeKHON CUCTEME.
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Wsrorosienune moamne bHBIX AeHEKHBIX 3HAKOB UJIM IIEHHBIX OyMar Ha TePPUTOPUU UHO-
CTPAHHOT'O rOCYIapCTBa U UX IOCJEAVIOIIe XPaHeHe NN COBIT HA TEPPUTOPUU PECITyOJIUKH,
a TaKJKe MBTrOTOBJICHNE UX Ha TEPPUTOPUU PECHYOJIUKY U UX HOCJEAYIOINI TeCTBUTeIbHbBIN
WJIN TIPeAIoJaraeMblil COBIT 3a IIpefesiaMi PecHyOJNKU BJIEKYT OTBETCTBEHHOCTH TOJBKO IIO
cr. 221 VK.

C cy0'beKTUBHOM CTOPOHBI (haILIITMBOMOHETHUYECTBO XapaKTepuayeTca BUHOU B popMe
TOJIBKO IIPSIMOT'0 YMBbICJIa, KOT/[a BUHOBHBII CO3HAET, UTO U3TOTABJINBAET, XPAHUT UJIU CObIBA-
eT MOAAeJIbHYI0 HAITMOHAJIbHYIO NJIM MHOCTPAHHYIO BAJIIOTY WJIU HOAIeIbHbIE IIeHHbIe OyMaru,
KOTODBIE CYIIIeCTBEHHO CXOAHBI C HAXOAAIUMIUCS B 00paI[eHry BAJIOTON MU MEeHHLIMU 0Y-
MaramMu, U JKejlaeT COBEPIIUTH TaKUe NeHCTBUA.

006s13aTeILHBIM IPUBHAKOM CYO'beKTUBHOM CTOPOHBI M3TOTOBJIEHUS U XPAHEHU S IO Ie hb-
HBIX JeHeT U IeHHBLIX OyMar siBJaseTcs Iejb cObiTa. IIpu aTOM JOCTHKEeHNe YKA3aHHON IeJin
JIEKUT 3a paMKaMU cocTaBa (habIIIIBOMOHETHUNYECTBA: OTBETCTBEHHOCTD 3a M3TrOTOBJICHNUE U
XpaHeHue MOAAeJbHBIX JeHeT U IIeHHBIX OyMar Kak 3a OKOHUeHHOe (haJIbIITTBOMOHETHUYECTBO
HaCTyIaeT He3aBUCUMO OT TOT'0, IPUCTYIIUJIO I BUHOBHOE JIUIIO K cOBITY. OIHAKO OTCYTCTBIE
meau cObITa (13roToBIeHNE (PATBIINBONM KYIIOPHI IJII JeMOHCTPAIlUY YMEHUI UJIN XpaHeHue
ee B KOJUIEKIIMOHHBIX IeJISIX) MCKJI0YaeT YIOJOBHYIO OTBETCTBEHHOCTD.

Cy6beKTOM (haabIIMBOMOHETHUUECTBA SABJIAETCSA BMeHsIeMoe (hu3uyecKoe JIUI0, JOCTUT-
IIIee IIeCTHAAIIATUIETHETO BO3pacTa.

KBanuduiiupoBaHHBIA COCTAB HAHHOTO MPECTYILJIEHUS IMIPEINoJaraetT HaJluudue CJenyio-
IUX IPU3HAKOB:

e IIOBTOPHOCTH;

e COBEpPINEHNE TaHHOTO IIPECTYILJIEHUS OPraHM30BaAaHHOMN I'PYIIIION;

e COBepIlleHWEe TaHHOT'O IIPECTYIJIeHUuA B 0CO00 KPYIITHOM pasMepe.

DanbIITBOMOHETHUUECTBO OY/AEeT CUMTATHLCSA ITOBTOPHBIM, €CJIM PaHee JIUIO0 COBEPIIUIO
TaKoe JKe IIPeCTyIlJIeHre 1 IIPU 9TOM He UCTeKJIN CPOKU JAaBHOCTHU IPUBJICUEHUSI K YIOJIOBHOMI
OTBETCTBEHHOCTH JIU0O0 CyIMMOCTh 3a JaHHOEe IIPeCTyIlJIeHre He CHATa UM He IIorallieHa B yc-
TAHOBJEHHOM HOpsaaKe. [Ia mpusHaAHUSA NeHCTBUI MOBTOPHBIMU HEOOXOAMMO, UTOOBI M3TO-
TOBJIEHUE, XpaHeHue Jin60 COBIT COBEPIIANNCh ABa pasa uau 0ojiee U BCAKUI pas, BO-IIE€PBHIX,
B OTHOIIIEHUY PA3JIMUHBLIX ITapPTUH IOAAEJbHBIX MeHEKHBIX 3HAKOB WJIU IeHHBIX Oymar, u,
BO-BTOPBIX, YMBICEJ HA COBEPIIEHUE AeHCTBUHA C KAMKIOU U3 9TUX MAPTUI BOSHUKAJ HE3aBU-
cumo oT apyrux [5, c. 380].

IToBTOPHOCTH KaK KBAIU(PDUIUPYIOIINI IPU3HAK COCTABA IPECTYIJIEHUS OTCYTCTBYET, €C-
JIA Y JIUIla UMEEeTCS eIUHBIA YMbICE, KOTOPBIA peajn3yeTcs IMO3TAIIHO JIM0O IIyTeM II0CJIeO-
BaTeJILHOTO COBEPIIIEHNUA aJIbTePHATUBHBIX AENCTBUM, JINOO IyTeM M3TOTOBICHUA, XPAaHEHUS
WU cObITA PA3JIUYHBIX TAPTUH MOAAEIbHBIX JeHEKHBIX 3HAKOB WJIU IeHHBIX OyMar.

DanbIITIBOMOHETHUYECTBO OyIEeT CUMTAThCA COBEPIIIEHHLIM OPTaHM30BAHHOM T'PYIIIION
Kak B cJydyae peaamnsaliuy I'PYIIIOH BCEro ero Ipolecca OT U3TrOTOBJIECHUS 0 CObITA MOAe b-
HBIX JEeHEe)XHbIX 3HAKOB WJIU I[eHHBIX OyMar, TaKk U IPHU OCYIIECTBIEHUN KaKOU-I1u60 OgHOI
WJIN OBYX OIllepaluii, HalpuMep, TOJbKO H3TOTOBJEHUS WJIU TOJHbKO XpPaHEeHUs U cObITa.
IIpu sTOM [meiicTBUS BCEX YUACTHUKOB OPTaHMB30BAHHOU I'PYIIIBI KBAIUMDUAIUPYIOTCS 10 Y. 2
ct. 221 YK Hes3aBuUCHUMO OT TOH POJIM, KOTOPYIO BBHIMOJHAI KOHKPETHBIN YUACTHUK B OCYIIle-
CcTBJIEHUU (DaJIBIITMBOMOHETHUYECTBA: 00eCcIIeunBaJl IIOCTABKY ChIPbsA MW MaTepPUAaJIOB, U3TO-
TaBJIUBAJ KJUIIIE, OCYIIECTBJSAI IIPOU3BOJCTBO, MOABICKMBAJ IpuobpeTaTesieii u T.I.

DanbIITIBOMOHETHUYECTBO OYIeT CUMTATHCA COBEPIIEHHBIM B 0C000 KPYIHOM pasmepe,
ecJI1 HOMUHAJbHAS CTOMMOCTD ITOIEIbHBIX AJeHEeKHBIX 3HAKOB MUJIU IIEHHBIX OyMar B ThICAUY
u GoJiee IIPEeBLINIAET pasMep MUHUMAJILHON 3apaboTHON IIJIaThl, YCTAHOBJICHHBINA HA JeHb CO-
BepIlleHusl mOpecTyiieHusa. CTOMMOCTL IOAAEJIbHON WHOCTPAHHON BAJIIOTHI ONpenessieTcs
10 KYyPCY COOTBETCTBYIOIIEH BAJIIOTHI II0 OTHOIIIEHWIO K HAIIMOHAJIBHOU BAJIIOTE, YCTAHOBJIEH-
nomy HammonanbubiM Bankom Pecny6iuku Bemapych Ha IeHb COBEPIIEHUS IPECTYIICHUS

[5, c. 982].
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Eciu B pesyibTaTe OCYILECTBJIEHUS CAEJIOK C IMOAIeIbHBIMU AeHEKHBIMU 3HAKAMU WU
IeHHBIMU OyMaraMu He3aKOHHO IPHUOOPEeTeHO MMYIIECTBO WM MMYINeCTBeHHbIe IIpaBa, BCe
comessHHOe oxBaTbiBaeTcd cT. 221 YK u monmosuuTenbHON KBaaudukamnuu He Tpedyer. OmHaKo
ecJii COBIT TAKUX MIPEIMETOB 00pa3yeT COCTaB UHOTO IPECTYIJIEHN, HAalIpUMeED, Jaul B3ATKH,
TO COMESAHHOEe KBAIU(PUIIUPYETCS 110 COBOKYIHOCTH IPECTYIJIEHNIN KaK (PaJbIINBOMOHETHM-
yecTBO 10 ¢T. 221 VK 1 Kak mmoacTpeKkaTebCTBO K IIOJIYUYEeHNIO B3ATKY 1Mo ¢T. 16 1 430 VK.

Auteparypa

1. YronosHslil Koxexkce Pecniyosmku Benapyces : 9 urossa 1999 r., Ne 275-3 : npunsar Ilanaroit mpes-
craBureseil 2 noHa 1999 r. : ogo6p. CoBerom Pecn. 24 uiona 1999 r. // Hai. peecTp IpaBOBBIX aKTOB
Pecn. Bemapycb. — 1999. — Ne 76. — 2/50.

2. CynebHas MpaKTUKa IO YTOJIOBHBIM [leJIaM: BOIIPOCHI YTOJIOBHOI'O U YI'OJIOBHO-IIPOIIECCYATHHOTO
npasa : c6. mericTB. mocranoBienuil [Inmeryma Bepx. Cyna Pecn. Bemapycs, 0630poB cyz. IpakTUKY, IO-
CTAaHOBJIEHUU W OIpeesieHnil Kaccall. U HaA30pH. cyd. uHctanmui 3a 2005—-2009 rr. / coct. H. A. Ba-
omuit. — Munck, 2010.

3. COOpHUK mOCTaTeMHBIX MaTepuaoB K YToJoBHOMY Koaekcy Pecnyonuku Bemapyces / A. U. Jly-
Kairos, 9. A. CapxucoBa. — MuwuHcK : Penpunr, 1996.

4. KommeHTapuii K YrososHOMy Kozekcy Pecniyonuku Benapycs / H. @. Axpamenka, H. A. Ba6uwii,
A. B. Bapkos [u ap.] ; mox o6m. pen. A. B. BapkoBa. — Munck : Teceit, 2003.

5. ¥YronosHoe nipaBo Pecniy6simku Benapycs. Ocobennas dacts / A. U. Jlykamos [u ap.] ; mox oo,
pexn. A. U. JlykamoBa. — Munck : Usa-so I'pesmosa, 2009.

Cmambs nocmynuna 6 pedakyuro 15.12.2014 a.

C.C. Jloces
KaHOuOam topuduyeckux Hayk, doyeHm
Bray (MuHck)

HEKOTOPBIE BOITPOCHI ITIPUMEHEHHA
MPUHYIUTEAbHbLIX AMUEH3HWH B IATEHTHOM I1PABE

B cmambe uccnedyemcsi noHssmue npuHyOumerbHoU JTUUEeH3UU Kak MexaHU3Ma 02paHUYeHUs] UCKITHYU-
mersibHO20 rpasa nameHmoobnadamers. Aemop aHanusupyem mMexoyHapoOHO-IPago8ble 0CHO8bI 071 Uc-
10/1b308aHUS MPUHYOUMENbHLIX NTUUEH3Ul 8 mameHmomMm rpase, uccredyem rpagosyro rnpupody npuHyou-
meribHOU NUUEH3UU U YCr108Us ee MPUMEHEHUS], @ makxe hopMynupyem rnpedrioxeHus!, HarnpasneHHble
Ha cosepuieHcmeosaHue nameHmHoeo 3akoHodamernbcmea Pecriybnuku benapyce.

The article explores the concept of compulsory licensing as a mechanism for the limitation of the exclusive
right of the patent owner. The author analyzes the international legal framework for the use of compulsory li-
censes in patent law, examines the legal nature of a compulsory license and the conditions for its application,
and formulates proposals for the improvement of the patent law of the Republic of Belarus.
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ITaTenT Ha n3obpeTeHue (II0JE3HYI0 MOMEJb, IIPOMEBIIIJICHHBIA 00paselr) Ipu3BaH obecie-
YUTH MOHOIIOJIMIO TATEHTO00IaJaTe A Ha UCII0Ib30BaHMe 3aIUINeHHOTO TaTeHTOM TeXHUYe-
cKoro pertenus. OgHAKO JaHHAA MOHOIIOJNS He MOYKeT ObITh aOCOIIOTHOIT; HEOOXOJUMOCTh ee
OrpaHUYEHUA TPOJUKTOBAHA 3aMHTEPECOBAHHOCTHIO OOIIECTBA B MOJTyUeHUHM (B PsAZie CAyUaeB)
IOCTYIIa K OXPaHAEMBIM TeXHUYECKUM PeIlleHUAM He3aBUCUMO OT BOJIM IIATEHTO00Ia aTe .
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