Taxum 06pa3oM, KaxKoe ObI HAYAJI0 OTBETCTBEHHOCTH (“‘3a BUHY” MU He-
3aBMCHMO OT BHHBI) He GBLIO 3aKPEIJIEeHO B 3aKOHOAATENbCTBE, MOXKECT OKa-
3aThCA TaK, YTO HEBMHOBHEIN B KAKOM-TO KOHKDETHOM cJIydYae IIOCTPajaer,
¥ 3azjavyell KAK 3aKOHOAATeJIs, TaK U IIPABONPMMEHUTEJISA ABJIAETC Haubo-
Jleé rpaMOTHOE OIIePHPOBaHME BUJAMM OTBETCTBEHHOCTH, YIOMSHYTHIMK
BBIIIIE.

A.B. Makkep
BIY (Butebck)

TEPPOPH3M KAK I'IOBAJIBHO-ITPABOBAS ITPOBJIEMA
COBPEMEHHOCTH

Teppopuam npezacTaBiaser coboil OJHY U3 CAMBIX ONACHBIX U CJIOMKHBIX
r106aIbHO-IIPABOBBIX IIPO0JEeM COBPEMEHHOCTH, IPUOGDETAIOIYIO Bee Gosiee
yrpoxarmue macuirabel. TeppopusM cylmecTByeT Ha MPOTAMXKEHUM AJIU-
TEeJILHOTO IIePHOa PA3BUTHS YeJOBEYeCTBa, U, CyAd II0 BceMy, 6yaeT conpo-
BOXKJATh ero emje AoJjro. Ero nposinjieHUs: BJIEKYT MacCOBBIE YeJIOBedeCKUe
JKEePTBHI, pa3pylieHre MaTePUaIbHbIX ¥ AYXOBHBIX IIEHHOCTEHA, He MOAJAI0-
IMXCHA IIOPOHA BOCCO3AAHUIO.

Jlist IpOTUBOAEHCTBYA 9TOMY KpaiiHe OIIaCHOMY SBJIEHHUIO Heobxoauma
KOOPAMHAIIMSA YCUIVH BCEX rocyapCcTB Ha BHICIIIEM YDOBHE, CO3/aHUE CeTH
MeXIYHApOAHBIX opraHmianuii mo 6ops6e ¢ HuM. EauHCTBO BONIM rocy-
[apCTB NOJKHO OBITH 3aKPENJIeHO Ha MeXAYHAPOAHOM YPOBHE IIyTEM IIpH-
HATHA CIENUAJbLHOTO eAUHOI0 JJIA BCeX JOKYMEHTa ¢ 00d3aTeJbCTBAMM HE
UATHA HY HA KaKWe YCTYIKH TeppopucTaM, TeM 0OoJiee He BCTYIIATh C HUMU B
Topr. ITognucanue TAKOro COrJIAalIeHHS IO3BOJIUT AEUCTBYIOIIUM IIpaBu-
TENLCTBAM IIPOABJATH HEOOXOAMMYIO TBEDAOCTH B TAKHUX CHUTYAIlUMAX U HE
WATH HA TIOBOAY Yy TEPPOPHCTOB IIOJ HAXUMOM OOLIECTBEHHOrO MHEHHUHA B
CBOell cTpaHe, KOTOPOe HePeaKo, K COXKAJIEHUIO, OhIBaeT HA CTOPOHE TEPPO-
pucros. IlpeanoikeHHbIe MEPEI HE MOTYT PACCMATPUBATHCA KaK MaHAles B
Gopsbe ¢ TeppOPU3IMOM, HO BOZMOMKHOCTH MEXXKAYHAPOAHOTO IIpaBa B 60psle ¢
3THM 3JI0M JOJIKHBI OBITh HCIIOJIB30BAHbI B HOJMHOM Mepe. [l ocyiiecTsIie-
"y 3¢ heKTUBHBIX AeicTBH o 60prbe ¢ TepPOPU3MOM HEOOX0LMMA TaKKe
BHIPA6OTKA ero eAWHBIX MEXAYyHAPOAHO-IIDABOBLIX IOHATHM, TOYHON IPABO-
BOM XapaKTePUCTHKH 3TOr0 BuAa npectymieHus. IIpoTusojeiicTBue Teppo-
PHU3MY JOJKHO PACCMATPUBATHCA BCEMU IV BIIN30BAHHLIMM CTPAHAMY B Ka-
YecTBe OJHOM M3 OCHOBHEIX OGIIErOCyZAapCTBEHHBIX 3azady. Bakueiinue
HANpPaBJeHUs AESITeJIHLHOCTH B 3TOH cdepe: COBEPIIEHCTBOBAHUE IIPABOBOM
0asnl, yCuIeHWe B3aUMOJEHCTBUA MeXAY IPABOOXPaHHUTEJbHEIMU OpraHa-
MY, OKAa3aHVe MaKCHMAaJbLHOIO JaBJIeHWsA HA CTPAHBI, IOJLEPKUBANONIUE
TEePPOPHU3M.

B nacrosiiiee Bpems uMeeTCsl pa3BUTas, MHOI'OCTOPOHHSSA CUCTEMA COT-
pPyAHMUYecTBa rocygapcTs no 6opnbe ¢ Teppopusmom oy srupoit OOH. Ieii-
creyer 11 KoHBeHIM M IIDOTOKOJIOB O 3aI{UTE OT T€PPOPM3Ma Ha 3eMiie, B
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Bosayxe u Ha mope. B ux uncne Toxniickas (1963 r.), T'aarckasa (1970 r.) u
Morpeansckad (1971 r.) koHBeHI MM, HATIPABJIeHHEIe Ha 60pb6Y ¢ Teppopuc-
TUYECKHUMH aKTaMU, IOCATAIOLINMY Ha 6e30IIaCHOCTD U JKKU3Hb rpakaan. Ha
eBpOIeiicCKOM ypoBHe Gbula nognucasa B 1977 r. u serynuna B cuuy B 1978 1.
pervoHajJbHaA KOHBEHUHSA II0 Oopnbe ¢ Teppopmamom. MeXAyHAPOZHOMY
c000IeCTBY IPMHAIJIEKNAT 3aC/Iyra IPU3HAHUA TeppopuaMa NMPEeCTYIIeHH-
€M BO BCeX CJIy4asaX He3aBHCHMO OT IIOJIMTUYECKUX MOTUBOB. CerofHa Mupo-
BOe COOGIEeCTBO eIMHO B TOM, UTO YIPO3e MEeXKAYHAPOLHOMY MUDPY U Gesomnac-
HOCTH, CO3aBaeMOM TEePPOPHUCTHYECKHUMHU AKTaMHU, HEOOXOAMMO IIPOTHBO-
CTOATH BCEMH CPeACTBAMHU U cII0c00aMu, HO B CTPOrOM COOTBETCTBUM ¢ YCTa-
som OOH.

Taxum 00pa3oM, MOXKHO BHJETh, YTO MHPOBOE COOBII[ecTBO yAeNsieT or-
POMHOe BHUMaHHe 00eCleueHUI0 3aKOHOJAATENbHOM 6a3sl 60pbbEI C TEppo-
pHU3MOM H 3KCTPeMu3MOM. Tak Kak TeppoOpHM3M IIpuoGpes MeXAyHapOAHBIA
xapakTep, To u 60ppba ¢ HUM JOJKHA IPOBOAUTHLCS HA MEXAYHAPOJHOM
ypoBHe. Ha 3ToM nyTu MMelOTCHA TPYAHOCTH, CBS3aHHBIE IPEXKJE BCEro Co
crnequdUKOM HAUVOHANBHEIX HOPM. I10aTOMY OflHOM M3 BaKHEHIINX 3axay
B HACTOdAIIee BpeMA ABJAETCH YHUGDUKANMSA MOCAEAHNX, CO3AAHE eUHOTO
MeXKIyHapOAHOI'0O HOpPMaTHBHO-IIPABOBOTO aKTa, PEryJUPYyIOLIero OCHOBHbIE
BOIIPOCHI GOPBOKI ¢ 3TOM riiobanbHOM npobiaeMoir. YVixe abCONIOTHO BCEM IIO-
HATHO, YTO TEPPOPM3M He MMeeT IPAHMI, ¥ O0POTHCSA C HUM MOYKHO TOJILKO
nyTeM KOHCOJNMAALMY YCUIHI MIPOBOTO coobuiecTsa Ipu 6e3ycI0BHOM coO-
JIIOI€HUY OCHOBHBIX IIPUHIMIIOB MeXAYHapOLHOro mpasa. MOXXHO C YAOB-
JIETBODEHNEM OTMETHTB, UTO II0AaBJisioINee G0JBIINHCTRBO CTPAH TOHUMAIOT
3TO ¥ UAYT Ha cOMIKeHe CBOMX 3aKOHOJATEILCTB B JIAHHOM cdepe, YTO B CO-
YyeTaHUU ¢ MHBIMH (popMamy G0pb6BI CIIOCOOHO CHU3UTL YPOBEHDb BCeob1eit
yrpo3sl TeppopuaMa.

A.B. Mawkosckuii
Akapemuna MBI Pecny6nuku Benapych (MuHck)

COIIMAJIBHO-OKOHOMHYECKOE 3HAYEHUWE HHCTHTYTA
TOCYZAPCTBEHHOM PETHCTPAIINHA IIPAB HA HEJIBUXKHUMOE
MMYIIECTBO H CAEJIOK C HUM

HHCTHTYT rocysapCTBeHHOM DerucTPalUy IpaB Ha HeABMIKUMOE MMY-
IeCTBO U CHEJIOK C HUM SABJIAETCH CPDABHHUTEJLHO HOBLIM s Oesopycckoit
npaBoBoil cuctembl. B OcHoBax rpakJaHCKOro saxkoHogarenabcTBa Coroza
CCP u pecny6auk ot 31.05.1991 r. BunepBhle GbIJIO YIOMAHYTO O rocyxap-
CTBEHHOI1 perucrpaunuu. BrocieAcTBUH HOPMBI O rOCYJAapCTBEHHOM peruc-
Tpanuu NpaB Ha HEABMXKNUMOE UMYIECTBO U CAEJIOK ¢ HUM (358,471 3aKperne-
up1 B Dpaaancrom Roxeree) BeemyGmr e Bemmpyes] D00 00000000.
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