B cooTBeTCcTBMU ¢ JAHHBIMY UAESIMY JOCTOMHCTBAMMU IICHXOJOTHYECKONR
TEOPHUM SIBJISTIOTCH:

s ofpaljeHue BEHUMAHUA HA IICHXOJIONrHYecKye IIPOIeCcChl, KOTOPLIE TO-
JKe BBICTYNAIT PEaJbHOCTBIO HAPAAY C IpoIleccamMy 3KOHOMUYECKUMH, I10-
JUTUYECKUMH U T.J., HIOITOMY HeJIb35 U34aBATh 3aKOHBI 0€3 yueTa Coluaib-
HOU IICUXOJIOTUH;

e IIOBBHIIIEHHE POJIA IPABOCO3HAHUA B IPABOBOM DEryJHMPOBAHUH M B
npaBOBOM cucTeMe O6IIecTBa;

e MCTOYHMK IIPAB YeJI0BeKa “BHIBOXMTCA” M3 ICHXHKHM CAMOI'0 YeJIOBEKA.

Nurennexryansuoe macaegue JI.V. IleTpakMuiKoro mmeer OrpoMHYIO
I{eHHOCTh, OTKDHIBAA [Iepe]l COBPEMEHHOM IIPABOBOM MBICJIBIO UCKJIIOUNTE/Ib-
HO IMAPOKHI ropu30HT. MBICIUTENb II0KA3aJ BAXXHOCTh ¥ 3HAYNMOCTH K3y-
YeHUuA NCUXUYECKUX IIPOLECCOB B pa3paboTKe 3aKOHOB U NIOBBIIIEHUN YPOB-
Hs IpaBoco3HaHuA. ITo3TOMY MCCIeAOBaHUA B3TOT0 YUEHOI'O CO BCEMIM CBOMU-
MU IPEeMMYUIeCTBAMHM U HEJOCTATKAMU COXPAHAIOT aKTYaJbHOCTh U 110 CeH
ZIEeHBb.

H.B. Kucnsikoea
BIray (MuHck)

IIPABOBAA 3AIIUTA JITYHOCTUA B PYCCKO
HOJUTHKO-IIPABOBOM MBICJIA XIX — HAYAJIA XX B.

B pycckoit noautuko-npaBoBoi Meican XIX — nmavana XX B. Hamuiu
CBOE OTpa’keHue IIPo0JeMEl IPABOBOY 3alIUTHI IMYHOCTH. B TO ’Ke BpeM# 1o
BOIIPOCY O IOPHANYECKOM PABEHCTBE I'PayKJaHUHA U TOCYJapCTBa CYIeCTBO-
BaJIX pas3JINyHbIe MHEHUA. DBLJ onpeziesieH ujeas IIpaBoBoil suuHocTH. Tak,
M.H. KanyctiH paccMaTpuBaJj JUYHOCTH KAK OINPeAeseHHYIO BeINUYUHY,
oxpansemyio npasom. H.K. Pennenxamiig ompefessas OTHOIIEHUS MEXAY
JIAYHOCTHIO ¥ IOPUAUYECKUM MOPAAKOM CIEAYIOUIMM 00paszom:

e JIMYHOCTH €CTh OCHOBAHWE IIPaBa;

e IIPaBO CYIIECTBYET AJIA JIMYHOCTH ¥ HMUCKOJIbKO HE HAPYIIIAeT ee CBO-
60ABI, HO YCTAHABJIHBAET IJIA Hee TOJBKO HOPMY, IIOPAAOK B IPABOOTHOIIIE-
HUAX;

e COCTaBJSIA OCHOBY IIpaBa, JUYHOCTh HEIIPEMEHHO [JOJIKHA ITOAYHU-
HATHCA €My, IPU3HABATh HAJ COO0M M3BECTHYIO CTEIEHb €ro BJIACTH;

e B Cly4ae YKJIOHEHUS OT AEMCTBYIONIETO HOPAAKA JUYHOCTH MOJKET
OBITH CHJION IPHUHYXKJEeHA K IIOBUHOBEHHIO.

PaspaboTku npo6ieMbl IPABOBOX 3AIMINEHHOCTH JUYHOCTH IIOJNYUNIIHA
HEKOTOPYIO NIPaKTHYecKyo o0yciaoBiaeHHOCTb. A.C. AnexceeB 0OfHUM H3 OC-
HOBHBIX HAuyaJl IPABOBOIO TOCYZApPCTBA CUMTANl NPU3HAHWE 34 KaKAbIM
rpa>kJaHUHOM ero yejiopedeckoro gocronHcTBa. B.M. 'eccen HeobxoqumMeiM
yCca0oBMEM JOCTHKEHMs IIPABOBOM I'OCYJapCTBEHHOCTH CUM'TAJ IIPAaBOMED-
HBIA XapaKTep OTHOLIEHUH MexX Ay rpaskjaHamMu u iaacTeio. B Poccun 6e1na
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MONYASIPHOH TeopudA (PpPaHOY3CKUX YYEHBIX, B KOTOPOH OHH IIOAPAa3yMeBaiu
TOMJIECTBO IIpaBa U cBOGOJbI, HO JOCTUTHYTO OHO OyJeT, TOJbKO KOr/a Bep-
XOBHAA BJACTh OYJET B PYKax HApoJa. JTa MO3UIUA JAJEKO He BCEMM IOJ-
nepxuBanacsk 6esoropopouno. Tax, II.M. Hosropoames cuuran, 4To HE06X0-
AYMO OrPAHWYUTH HAPOAOBJIACTHE BO KM Y€JOBEYECKON JUUHOCTH, OCHOBY
KOTOpPOM BHJEJ B HPABCTBEHHOM aBTOHOMMM JHUYHOCTHU. UTO Kacaercs 00-
IIIeCTBEHHOI'0 MHEHU A, TO OHO MOMKeT YKa3aTh KOHEYHYIO 1ieJib, HO He CIIO-
coOHO pacCcMOTPETh U BHIOPATE CPEJICTBA, KOTOPEIMY MOTJIa GBI OBITH JOCTHUT-
HyTa 3Ta 0ejb. Takum o0pa3oM, XapaKTep OTHOLIEHUH MEXAY I'DaKJaHu-
HOM ¥ FOCYAapCTBOM — KJIIOYEBOH BOIIPOC TEODHUY IPABOBOrO rOCYyAapCTBAa.
Hccnenys ucropuio BOSHUKHOBEHUA JUYHBIX npas, C.B. ITaxman BeIicKasan
MHEHMe, YTO UAes JMIA ¥ IPAB JUYHOCTHA BO3HIKJIA CHAUAJIA Ha [I0YBe Jac-
THHIX OTHOILIEHUH U 3aTeM II0JIyYuJia IPUMeHeHe U 0COGeHHOe Pa3BUTHE B
obnacru nybamunoro npasa. A.K. [[’)kuBeneros cyuraj, 94To uAes JUYHOMN
CcBOOO/BI BEILILIA U3 Kpyra ¢eoaJsHBIX OTHOLIEHUNA. B pyccKoil opuauyec-
KO JUTEepaType BHIACHAIUCH KOHKPETHBIE IPUHI[NIIEl YACTHOTO M Ny0amMy-
HOTr0 IIpaBa, JAalolye BO3MOMKHOCTD JHILY OIPEeAeIUT:E CBOM NEMCTBHS 110 OT-
HOIIIEHUIO K JPYT¥YM JINIAM ¥ rocyaapcTBy. Cy0ObeKTHBHEIE NYOIMYHEBIE IIPa-
Ba uHguBUAYyMa B.M. I'ecceH cBOAMI K TPEM KATEropusaM: rpasa CBOOOMAEI,
[OJIOKUTEbHBIEe NYyGAMYHbIe IpaBa UHAWBUAYYMA, NOJUTUYECKHE IIPaBa.
B.®. TapanoBcKku# npeajiarajg pacCMaTpuBaTh CYyO'BEeKTUBHBIE ITyOJUYHBIE
IpaBa Kak:

e [IpaBa HA y4YacCTHe BO BJIACTH;

e 1paBa Ha cBOOOAY OT BJACTH;

e IIpaBa Ha CONEMCTBUE BJIACTH.

B.A. KucTaKOBCKHUII cUUTAJ, YTO HEOT'HEMJIEMEIE IIPaBa YE€JIOBEUECKOM
JIMYHOCTY He CO3JaI0TCA I'OCYJapCTBOM; OHU II0 CAMOMY CBOEMY CYIIECTBY
HernocpeacTBeHHO npuHagnexar ei. C.A. KoTasapesckuii yTeep:Kaan, 4To
HEIIPUKOCHOBEHHOCTH JINYHOCTH ABJSAETCHA 3JIEMEHTAPHBLIM IIPABOM, 6e3 KO-
TOpPOro He MOT'YT OBITH OOecleueHbI HUKaKWe ApPyrue npasa. Viccaexys Bom-
POCHI CBOOOABI IMYHOCTH, PYCCKHE IOPHUCTHI YaCTO IPUXOLUIN K BEIBOAY, YTO
pacuiupeHue GyHKIMH rocyAapcTBa He BCerjga 03HAYaeT Cy»KeHue CBOOOIbI
oTxeapHOro yesoBeka. M.M. KoBaseBCKMI BBIABUIAeT TEOPHIO, COrJIACHO
KOTOPO# IIPABO M r'OCYAApCTBO BHITEKAIOT M3 OJHOI'O MCTOYHMKA, OTBEYAIOT
O HO¥M MOTPEOHOCTH! — YeJI0BEYECKOM COJUAAPHOCTH.
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