HAET AKTUBHYI OPraHU3yoIMyK GYHKOUI H HOTOMY IIyOOKO HTPOHHKAET
B SKOHOMHYECKYK JKH3HB 00IIECTBA B KAYECTBE BAXHOIO KOMIOHEHTA MeXa-
HU3Ma 9KOHOMUYECKHUX MPOIECCOBs .

IIpuaEaEMEe MHOTHMH yYeHBIMH-IOPHCTAMH H YYeHBIMH-3KOHOMHCTaMH
OPUYMHHON 3aBHCUMOCTH IPaBa 0T SKOHOMUKH MO3BOJISET CTABUTH U PEMIaTh
BONPOC 0 BO3MOKHOCTH IPHOPUTETHOIO PadBUTHA NpABA 10 CPABHEHHIO C
AKOHOMHKOH, MOAH(DHOMKADNT OTCTANOH CHCTEeMB! OPOM3BOACTBEHHBIX OT-
HOIIEHUI Ha OCHOBe NpaBoBBIX pedopm. C aToil TOUKH 3PeHNSA yike He Ipel-
craBiserTca abcypaHo 3agaua (JOpMHPOBAHUA NMPABOBBIX OTHOIIEHHIT, 0Dec-
NEeYHBAIONINX PEATHIANNIO U 3aI{UTY 3aKOHOIOCAYIIHOTO MPark JaHHHA B He-
JIOpYCCKON 3KoHOMUYecKoi cdepe. KoHeuHO, BOAMOKHOCTH TIpaBa 31€Ch HE
6ecupegensusl. o 0EE onpegeness He YPOBHEM PASBUTHSA COBPEMEHHOMH He-
JIOPYCCKOIH SKOHOMHKH, & IYXOBHBIMH BO3MOKHOCTAMH HeJI0PYCCKOro Hapo-
[a B CO3ZAHHMYU ¥ PEATH3ANWH IPABa.

.M. Cmanuwesackas, kaHo. ucm. Hayk, doueHm
BEray (Munck)

K BOIIPOCY O ®AKTOPAX,
BJIHSIOIMX HA TPAK/JAHCKOE CY/IOITPOU3BOICTBO

B snoxy rnodanuszanuy rpaskIaHCKHN NPOMEce BBICTYIAET Kak HeKas
VHHUBepCaJIbHAS HayKa, pA3BUBAIOINAACH 0 00IIUM 3akoHaM. B To ke Bpe-
MsA OH He MOJKeT He HCOBITHEIBATH Ha cebe BAMAHHA HANHOHAJIBHBIX MM pe-
THOHAJNBHBEIX OcoOeHHOCTEeil M Tpaamnuil. VM3BecTHBIN POCCHIICKMI IHUBH-
aucr K.W. Mansimes oTMedaeT, 9T0 «PAMIAHCKHH TPONEce Y PA3HBIX Ha-
POJOE IpeAcTaBaseT O0IbIIOe PA3HO00pasue... »+ U ABIALTCA BAXKHON cepoit
ux xusEn. [To meesnio K.M. Mansimesa, «rpaskgaHCKOe CYLOOPOH3BOA-
CTBO €CTh SABJIEHNE HCTOPUYECKOEe», N3MEHAIIIee CBOe COIep:KaHne B pas-
HBIE MEPHOAE] YeJOBEUECKOH UCTOPHH. YUeHBIH MOAYEPKUBALT, YTO ¢HCTO-
pHA J0JKHA YKasaTk HaM, BO-TIEPBBIX, MIOYBY, HA KOTOPOH PAa3BUJIOCH HBIHE
CYIIECTBYIOIIEE CYAOMPOU3BOACTBO... BO-BTOPBIX, NCTOPUYECKUE MOMEHTEI
NOHATHH LOJMHEL CAYKUTE HAM A/ OoJee OTYEeTIHBOr0 M IiIyDOKOro pac-
KPBITHS COBPEMEHHOTO IpoIiecea, ¢ ero HauaJaMu 1 HanmpasiaesneM» . CMeHa
3MOXH BJIeYeT 3a co00i, KaK NPABUJIO, H3MEHEHUE TIPONeAyPhl Cyae0H0H 3a-
IMUTHI, APKUM IPUMEPOM HYero SABAAETCH 3BOMIOOUA IPaXKAAHCKOrO CyHOo-
NPOM3BOACTBA.

CymecTByKT pa3IuvuHbIE TOUKH 3peHusA Ha aTy npobaemy. Tax, B.K. ITy-
YMHCKHUI BBICKA3BIBAET MHEHHE 0 TOM, 9T0 «Ha (DOPMBI OTIPABJIEHUSA IPABO-
CYAHA BO3AEICTBYIOT MHOTHE (DAKTOPBI, ¥ OHM HETOMJECTBEHHBI B DA3HBIX
crpagax». III.JI. MoETECKBE 0CO00 HOAYEPKMBAST BIANAHNE KINMATA HA Pas-
BUTHE nIpaBa. B cBoeil padore «O qyxXe 3aKOHOB» OH MOCBATIJ 3TOMY BOIIPO-
cy orTaeabsEyIo riaBy «0 3aKOHAX B HX OTHOLIEHUH K CBOHCTBAM KJIHMATAS .
III. MoHrTECKBE OTMEYAET, YTO «3aKOHEI JOMKHEI HAXOANTECA B TAKOM Tec-
HOM COOTBETCTBHE CO CBOHCTBAMM HAPOLA, AJNA KOTOPOrO OHH YCTAHOBJIEHEL,

300



YTO TOJBKO B UPE3IBBIYANHHO PEJKNX CAYUASAX 3aKOHBI OJHOTO HAPOZA MOTYT
OKa3aThCA NPUTOZHBIME M JJIS APYTOro Hapoaas.

B npeBHHX 0fmecTBax nDpaBo CYIIECTBOBAJIO B OCHOBHOM B YCTHOI (op-
Me, & HEMHOTOYHCJIEHHBIE TUCbMeHHBIe HOPMEI IpPeACTABIAIN CO00i JTHIIE
HE3HAYNTEIBHYK YacTh NPHUMEHABIINXCSH HA OpakTuke npasmia. Ilo Mmue-
Huo A.D. KreiitHMaEa, MMEHHO ¢IIOJ BAMSHUEM HAPOAHBIX 00BIYaEB HAYH-
HAIOT CKJIaJBIBATECA MPONEcCYaTbHbIe (POPMEL... ». A. TokBHIE cunTaET, YTO
¢J0 TeX mOp, HOKA 3aKOHBI HE ONMPAITCA HA HPABBI, OHH HEHAJEHKHBI, H0-
CKOJIBKY HpPaBBl — 3TO0 €IWHCTBEHHAHA NOJINOBeYHAA M KpelKad CHJa, KOTO-
poii obiagaerT KaKOH-TuG0 HAPOI S,

YuuTeBaf, 4T0 CYyO’bKTOM JIIOOBIX 00IIECTBEHHBIX OTHOIIEHUH ABJIAET-
Cfl YeJN0BEK, PAL VYEHBIX OTMEYaeT BIANAHME MCHXOJ0IHYECKHX (DAKTOPOB.
Hx srauernne noguepknsaer, B yactHoctu, .M. Pesanuenko B padore «Oc-
HOBHBIE IPOOIEMBI ICHXOJOTHH TPAXKIAHCKOTO HPOMeccas.

Kak 1 mobsle conpuaabEbIe HOPMBI, 3AKOHBI HE CYIIECTBYIOT M30JIHPO-
BAHHO OT peryampyemoil umu gearensHoctu. He cayuaiiso ucenegosarenn
ocoboe BHUMaHHE YAENAI0T CONHOJIOTHYECKOMY H COIHOKYJIBTYPHOMY (ak-
ropam. ITo maeruno J[.M. Yevora, aipeKTHBHOCTS Mpak ZaHCKON mponeccey-
AMBHOI HOPMBI ¢...32BHCHUT He TOJBKO OT €e COAep:KaHusd, HO U OT VCIOBUH
conManbHON O0OCTAHOBKM, B KOTODPBIX AaHHAA HOPMa NPUMEHSETCH».
C.C. AnexceeB oTMeuaeT, YTO IPABO HeCeT Ha cefe «0TIeYaTHH BCEX CyIec-
TBEHHEIX 0COGEHHOCTEH KOHKPETHOro 00IIecTBA » , IIIYDOKO ¢ BXOAHUT B HEAPA
conuanbHON, HapogHOH xuaEms. C rToukm speEus A.D. Kieiiamana,
sTPasKIaHCKUH Tpomecc MMeeT MOJHTHYECKHI XapakTep, TAK KaK B HeM
OXpAHA M 3aIUTA NHTEPECOB JIHYHOCTH, €€ INYHBIX i HMYIIEeCTBeHHEIX IPaB
H HHTEPeCoB MOAYHHEHB! 00IIerocyIapcTBEHHBIM nHTepecam » . IlecomrenHO,
mobass monmrHYeckas pedopma HemdberKHO OTparKaercs HA COCTOSHUH
rpaKIaHCKOTO CyA0NpPOU3BOJCTBA.

Taxum 06pa3omM, rpaskAaHCKHI OPONECcC He MOKeT OBITh HEH3MEHHBIM
Ha OPOTAKEeHHH 310X, Ha er0 Pa3BHTHE 0Ka3bIBAIOT MOIIHOE BIHAHAE HCTO-
pHYecKue, reorpa)HuecKHe, NCHXOJIOTHYECKHe, TOJUTHYECKHe, 3SKOHOMM-
YecKHe, CONMOKYJIBTYPHBIE H APYTHE (DAKTOpSI.

A.M. CmenareHko
Benopyccko-Poccutickul yHugsepcumem (Mozaunes)

COBCTBEHHO ITPABOBAJ ®OPMA
PEAJIM3ATIMHM WHHHOBAITMOHHOM ®YHKIITUHA ITPABA

HUrHOBaumoHHas ()YHKOUS OpaBa IMpeACTABIAET coD0il 00yCI0BIEHHOE
CYIIHOCTHIO M CONMAIBHBIM HA3HAYEHNEM IIPABA, A TAKKe KOHKPETHO-HCTO-
PHYECKHMH YCJIOBHAMH YCTOHYHBOE, OTHOCHTEIBHO 060C0OIeHHOE HAIpaB-
JIeHHe MPABOBOTO BO3AEHCTBHA HA OOM[ECTBEHHYK JKH3HB ¢ IEJbI0 Kade-
CTBEHHOTO COBEPIICHCTBOBAHUSA €€ PA3JIMYHBIX CTOPOH 38 CYET PasHO0OpPAasHOit
MOAAEPRKH CO3LAHNA 1 BHeAPEHNS NHHOBANMI B CTPAHEe, CTUMYJINPOBAHMA
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