npaBa BIAJENBIOA TOBAPHOIO 3HAKA, TO OHO OKABBIBAETCS IIMpEe ONpeaese-
HUSA TOro, YTO NPU3HAETCH HAPYUIEHUEM 3TOT0 MCKJIOYUTENBHOrO Ipasa,
B CBA3H C TEM, YTO 3aKOHOJATE/b HE JAeT YeTKOr0 OTBeTa Ha BOIPOC O TOM,
OXBATBIBAET JIM MOHATHE «HECAHKINOHHPOBAHHOE NPHMEHEeHHe TOBapHOTO
JHAKAY CIYYAH ero UCHOJIB30BAHMUSA B II00ANBHOM KOMOBIOTEpPHOI cetn UH-
TEpHeT, Ha JOKYMEHTAINH, CBA3AHHOI ¢ BBEIEHNEM TOBapa B IPAKIAHCK Hil
060poT, OPMMEHEHNA TOBAPHOTO 3HAKA B PeKJaMe, NeYaTHBIX HM3JaHMAX,
Ha BBIBECKax W T.I. Ilanunmo oueBHAHAA KOJUIH3HA NPABOBBEIX HOPM, CO37a-
WIas ONpPeAeIeHHbIe CI0MHOCTH TPU UX NPAKTHYECKOM NIPUMEHEHUH A5
3aIUTEI IPaB BJIA/ENbIa TOBAPHOTo 3Haka. [Ipyu 5TOM 0YEBHAHO, YTO TAKHE
AeHCTBUSA, KAaK HeCAHOMOHUPOBAHHOE HCIOJB30BAHME UYYKOT0 TOBAPHOTO
3HAKA B PEKJIAME, CONYTCTBYIOMIEH JOKYMEHTAIINH, IOBTOPEHNE 3HAKA B 10-
MEHHOM MMEHH H HCHOJIb30BAHME IPH APYIUX coocodax agpecanuu B CeTH
WnTepHeT, JOKHEBI IPU3HABATECA HAPYMIAIINMIA HCKIIOYNTEIBHOE ITPABO
BAafeabna JHAKA.

JIIns pemieENs CyIIeCTBYIOMIEH TpodIeMbl HEOOXOANMO BHECEHNE H3Me-
HEHU B HA3BAHHBIC HOPMBI 3akoHa, [Ipn aToM nepeyers feiiCTBII, TPH3HA-
BAEMBIX HCIIOJIB30BAHNEM TOBAPHOTO 3HAKA, MOKET OBITh eNHBIM H UCIIOJIb-
30BaTHCA KaK /15 ONpPeJeIeHns 00beMa HCKIYHTeIbHOT0 IPABA BIaAeIbaa
TOBApPHOTO 3HAKA, TAK H IJIA PENIeHHA BOIPOCA 0 JOCPOYHOM IPEKPAIleHHH
ero mpasoBoii oxpaHbl. COOTBETCTBEHHO HADPYIIEHHEM HCKIIOYHTEIBHOTO
npaBa BJIAaJeNbla TOBAPHOTO 3HAKA Oy[eT HeCAHKIMOHWDPOBAHHOE OCYIIe-
CTBJAEHHE APYIHM JIMIOOM AEHCTBHIl, NPH3HABAEMBIX HCIOJIB30BAHHEM TO-
BAPHOTO 3HAKA. A MOCKOJBKY IPHU ONpPeAeIeHUH NOHATHS «HCI0Ib30BAHHE
TOBAPHOTO 3HAKA® MPEANOIATAeTCH PACIIPOCTPAENTE €r0 U Ha JeiicTBUsA, He
CBA3AHHBIE C HENOCPEACTBEHHBIM PA3MENIeHNEM TOBAPHOTO 3HAKA HA TOBA-
pe, Heo6X0AHMMO YKasaHHe HA TO, YTO BCE HA3BAHHBIE NEHCTBUA OCYIIECTBIA-
OTCA B OeJdX HHANBHAVAIU3anuu ToBapos (pador, yeayr), B OTHOMIEHHH
KOTOPBIX 3aPETHCTPHPOBAE TOBADHBIN 3HAK.

C.I. MyxuH, acnupasm
B3y (Murck)

BJIMSAHUE PA3SBUTOCTH HOPM,
PETYJIUPYIOIIIUX CAMO3AIIHUTY TPAKIAHCKHX IIPAB,
HA 9KOHOMHEKY I'OCYJAPCTBA

BrarococrosEne SKOHOMEKHN JII000r0 rocyAapeTsa HANIPAMYK 3aBHCHT
oT 3(ppeKTHBHOCTH M NPOAYMAHHOCTH IPAaBOBOTO PeryJIHPOBAHUS OTHOIIE-
HHH MeXAY cyObeKTaMu, OCYIIEeCTBASOIINME NPEeATPUHUMATEIBCKYIO 165 -
TEJIBHOCTB, & TAK)Ke WHBIMHU CyO'BeKTaMH, YYaCTBYIOIIVUMH B XO3AHCTBEH-
HBIX NPABOOTHOMIEHNAX, B TOM HIHCJe IpajkjaHaAMI KaK YYACTHMKAMH Tex
HMJIM HHBIX CIEJIOK IO NPHOOPeTeHNIO-0TYY ¥ IeHUI0 Belleil, OKasaHHIo yeIyr
(namee — cyOBeKTHl SKOHOMHYECKUX TPABOOTHOIIEHUIT).
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ObecnevyeHne MPABOBOI 3AMIUTEI CYOBEKTOB 9KOHOMHUUYECKUX MPABOOT-
HOIIEHUH — OJHO U3 TIPHOPUTETHLIX HAIIPABJIeHUH PA3BUTH A COBPEMEHHOTO
rpakAaHCKOT0 ¥ X03AHCTBeHHOTO npaBa. [IpH 3ToM TaKkoBas 3amiuTa JOJMK-
Ha OPefyCcMaTPHBATE BO3MOMKHOCTE HE TOJBKO 00pAIIEHUs 34 San{UTOR
HApPYIIEHHOrO OPaBa B KOMIETEHTHBIE MOCYAapCTBEHHBIE OPraHbl, HO M CaMO-
CTOATENBHOI 3alHTHI HAPYIIEHHOTO NpaBa 6e3 o0pamesEnsa B YKa3aHHbBIE Op-
raHBl, 9TO B COBPEMEHHOM TpPakIaHCKOM IpaBe MOJIYYNJIO HASBAHUE CAMO-
BALUTHL MPAXKIAHCKHX OPAas.

Camozammura TparkKJaHCKUX NPAB coraacHo I'parIaHCKOMY KOAEKCY
Pecnydommkn Benapyes (nanee — I'K) aBnaerca oAHUM U3 CIIOCODOB 321U THI
rpakaascknx npas (cr. 12 T'K), koTopslil 3akIovaeTcs B HEIOCPEACTBEH-
HBIX JeHCTBUAX IHUNA, IpaBa KOTOPOro HAPYIIAKTCH, eCIIH TaKue NefCTBH A
He COnpsKeHsl ¢ HapymerneM s3axkoHogaTenscrsa (er. 13 TK). Kak sugsO,
CAMOBAIINTA TPAKAAHCKUX MPAB — 3TO JKOBIE HENocpeacTBeHERE (6e3 00-
palleHEus B COOTBETCTBYIONIINE IOCYAapPCTBEHHBIE OPraHbI) AEHCTBUA JHNA,
mpaBa KOTOPOro HapymawmTeda (ubo HMeeTcs peasibHAsA yrpo3a HX Hapymie-
HUS), HE CBSI3aHHBIE C HADYIIEHHMEM 3aKOHOZaTenserTsBa. Ha Ham Bariasg,
JAHHOE IPABOMOYNE MOKET BBITEKATH He TOJBKO M3 3aK0HOAATENIBCTBA, HO
u u3 gorosopa (uro He nporusopeunt ct. 13 I'K). Ilanpumep, camozamuTy
npeacrasasaer coboit yaep:xanue (cr. 3410 I'K).

3amuTa rpaskJaHECKHX OPAaB NYTEM CAMOSALINTEL BO MHOTOM DoJiee aei-
CTBEHHA, YEM 3AIATA B CYyAe0HOM U IMIHHCTPATHBHOM NOPSAKE, IO CIAeLY-
ONIM OPHYMHAM: CAMOSAIINTA OCYIIECTBAAETCH ONePATHBHO (HesaMeaImn-
TeJIbHO) HeNOCPEeACTBeHHO JHIOM, IIpaBa KOTOPOro HapyIIamTCcsd, YTO Mpo-
HCXOAWUT OBICTpEE TO CPABHEHHIO C CyAeOHOH 3ammrToil; cydbeKkT, mpaBa
KOTOPOTO HApPYIIAKTCH, CAMOCTOATENBHO BhIOMpaer Hambonee adeKTHB-
HBIH cnocod caMO3aniuThl IPABa; CAMOIZAIHTA IKOHOMHYECKH DoJiee BBITOI-
Ha, TAK KaK MO3BOJIAeT M30e:KaTh MHOINOYHCICHHBIX PACX0J0B, HANIPUMED
CBA3AHHBIX C CyAeOHBIMH pasbHpaTenbeTBaMH, 60JIee YacToe NpHMeHeHHe
CcyO'BeKTAMH SKOHOMHYECKUX MPABOOTHOIIEHNH CAMO3ANHTEI I'PAKIaHCKHX
IpaB CHHMET HArpyakKy ¢ CyAe0HBIX M MHBIX POCYA4PCTBEHHBIX OPraHOB,
YIOJHOMOYEHHBIX OCYIIECTBIATE 3AMHTY CYOBEKTOB SKOHOMHYECKUX TIPABO-
OTHOILIEHUI1, YTO MO3BOJIAET YKA3AHHBIM OpraHaM sdxpeKTHBHEe OCYILIECTBIATE
CBOM (DYHKIIMH.

W3 BCcero CKasaHHOTO BBINIE MOMKHO CAEJATH BBIBOA O TOM, YTO CAMO-
3AUHTA TPAXKAAHCKUX OPAB B COBPEMEHHBIX YCJIOBHAX PASBUTHA SKOHOMM-
KW ¥ IIpaBa BEICTYIAaeT ONHUM M3 HanboJiee eiCTBEHHBIX CII0CO60B 3aIINTEI
IrpayKAaHCKUX IpaB CyObeKTAMH SKOHOMHYECKHX NpaBoOTHOIIeHHWil. Yem
JIy4Ille PA3BHTO NPABOBOE PEryJIHPOBAHME CAMO3AIIUTEI MPAKAAHCKHX IIPAB,
TeMm Gosee SPEKTUBHO OHA MOMET NPUMEHATHCA CyObeKTaMH SKOHOMUYE-
CKHX NpPaBOOTHOIIEHHUH U TeM a((eKTHBHee YKazaHHBIE CYO'BEKTBI CMOTYT
OCYILECTBIATE CBOKO AeATENIbHOCTE.
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