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IMAHCHITAIIHA HECOBEPIIEHHOJETHHX
B PECIIYBJIHKE BEJIAPYCb

IMaHCHDANNA OpPefcTABAAeT COO0H HOBBIH, CHAOKHBIN, HAXOTAUIMHCST
Ha CTAJUH CTAHOBJIEHHS M PA3BHTHA MPAaKIAHCKO-IPABOBOI NHCTHTYT, Tpe-
OVIOIIWIT BCECTOPOHHETO HCCHeJOBAHHA W 3aKOHOZATENBHOTO COBEPIIEeH-
CTBOBAHHSA B HeJAX ero 0osee ahheKTUBHOrO TpEMeHeHNs. BriepBele HHCTH-
TYT AMAHCUIIAIIMK ObLT BKJIKOUEH JIMIIb B HblHe AeiicTryromuil [pasxk ranckui
ronekc Pecnyonuku Benapyes 1998 r. (nanee — I'K). Ipegnockuikamu no-
ABJEHUA €r0 B IPAKIAHCKOM Npase BelapycH ABHINCH: PAZBUTHE DBIHOUHON
IKOHOMHEHN; IPOMECe AKCeIeDanil HeCOBEPILIeHHOIETHHX , 0XBATBIBAKILIIH
(PH3UUECKOe, HMHTENIEKTVAIBHOE M OVXOBHOE DASBHTHE; 3AMHTEDECOBAH-
HOCTB FOCYZAPCTBA H MOJOZEKH B 00/Iee IIHPOKOM VIACTHH B FPaKIAHCKHX
U UHBIX OIPABOOTHOMIEHHAX U He0OX0AUMOCTE CO3TAHN S IJIA 3TOTO IPABOBOIT
0aasel; BXxo:kaerne Pecnybnukn Bemapyers B EBponeiickoe mpaBoBoe mosne U
CBfIZAaHHOE ¢ 9THM paclINpeHHe OpaB HeCORePIIeHHOJIeTHHX. BMecTe ¢ Tem
T'K me maer oTBeTa Ha MHOTHe CBA3AHHEIE ¢ aMaHCHOANHEH BOIPOCEL, WMe-
KIIHe KaK TEOPBTH‘IECHOE, TaK | HpﬂI{TH‘[ECI{UE dHAYEeHHe. BC(-! aTo OTpI/I]la—
TeABLHO CKA3ZBIBAGTCH HA MPAKTHEE OPrAHOB ONEKH W NONeYUTEIBCTBA H CY-
A3, VIeMIdeT NpaBa HeCOBePIIeHHOJeTHHX. XOTel0Ch Obl, IpPeMkIe BCEro,
00pATHTE BHEMAHNE HA YCIOBHA SMAHCHIANNHE HECOBEPIIEHHOJIETHETO.

B uacTHOCTH, MMeeT MeCTO BPHAHYECKAS HEeCOTTACOBAHHOCTE MEXIY
cT. 22 met. 26 'K 1 mpakTHKOH HX IPpHMeHeHHA OPraHaMI OIeKH U IOIe -
TeapeTBa, cyaoM. Crateeii 22 I'K yeTaHOBICHO, UTO OPeAIPHHEMATEIBCTBOM
MOKHO 3AHHMATBCS TOIBKO ¢ MOMEHTA FOCYLAPCTEEHHON DETHCTPALNY B Ka-
YeCTBe HHANBHAVAIBHOTO OPEINPUHHMATENS, 0ZHAKO OHA He ONpelesseT
BO3PAacT, ¢ KOTOPOTO JUI0 MOXKET OBITE 3aperHCTPHPOBAHO KAaK NPeInpHuHH-
martens. [Ha npakTHKe e 0praHbl, PerHCTPHPYIOMIHE OpeINpPHHEMATEIRH,
TpedYIOT 414 TAKON PerdCcTPANHE JHGO JOCTHKeHH S BOCEMHAAATH JIeT, JIH-
00 npuodpeTeHHA MOMHOH AeecloCOOHOCTH NYTeM BCTYIJIeHHA B Opak HIH
IMAHCHIALUM, HO IPH OTCYTCTBHN 3THX VCJIOBHI OTKA3BIBAKT B PErHCTPA-
nuu. B cBow ouepens cr. 26 I'K nexoguT ma Toro, 4To OpeTeHAEHT HA 3MAaH-
CHIOAIME JOKEH JOCTHYB [IeCTHAANATH JeT H OOHOBPEMEHHO 3aHHMATHCH
TPYAOBOH HJIM ¢ COTJEACHSA POIHUTENell, VCBIHOBUTENeH HIH MONeYHTeNs
NPeInIpPUHUMATENECKON OeATeNBHOCTRIO. I yeTpaHeHHs VKasaHHOH He-
COTJTACOBAHHOCTH M VCTAHOBJEHHS B 3TOM BONPOCE eIHHCTBA MOIXOIOB
npeanaraercsa JonoaHHTE 0. 1 ¢r. 22 'K vacThio B cneaviomei pelakIum:
«paskIaHUH BOpaBe 3aHUMATHCA NPeINPHHHMATEIBCKOH AeATelbHOCTHIO
0ea 06pa30BAHNA WPHIUYECKOTO JTHOA ¢ MOMEHTA POCYIapPCTBEeHHOIM PerneT-
panHu B KauecTBe HEIUBHIYVAIBHOTO DpelnpuEUMaTens. [ocygapeTBeHHAS
PermucTpanusa OIpeANPHHUMATENA BO3MOMHEA 0 JOCTHXKeHHH UM BOCEMHAJ -
HATH JeT Ju60 Korga JUNo OpHoGpeIo DOMHYI0 JeeCnoCOGHOCTh B CAyIanx,
IPeIyCMOTPEHHBIX 3aKOHOLATeIBHBIMY akTaMu». [lo B aTOM cyuae crneny-
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eT HeKArYuTh 13 0. 1 cr. 26 TK cnoBa «...HaH ¢ COTTACHS pOIUTENeH, YChI-
HOBHTeIeH WIH NONeUNTeld 3aHHMAThCA NpellpUHUMATEIBCKOH qesTelb-
HOCTBIO» .

Kpome Toro, cuntaem, 4T0 He CAeIVeT OTPAHUUHBATE HECOBEDIIEHHO-
JEeTHETO TOJIBKO pafoToi m0 TPYAOBOMY TOTOBOPY (KOHTPAKTY) WUJIH 3AHATH-
eM OpeInIpPHHIMATENIhCKONH IeATeIBHOCTRIO ¢ COTVIACHSA POIUTENel, YChIHO-
BUTeNell uan noneunTens. OH MOKeT 3aHHMATBCA TaKiKe HHOH 3aKOHHOH
JeATeJbHOCTRIO, IPHHOCANICH MOCTOAHHEBIH TOX0O, ¢ VIETOM €ro JHYHBIX
Ka4ecTB, ero cnocodHOCTH OeHCTBOBATE PA3YMHO W OCO3HAHHO, TOTOBHOCTH
K CAMOCTOATENIBHOMY VIACTHIO B TPAKIAHCKOM 060poTe. 3T0, Ha HAII B3TJIAL,
MO3BOJIKUT, BO-MEPBHIX, IMAaHCHIIHPOBATE He TOIBKO TeX HECOBEPIISHHOJET-
HHX, KOTOPBIE 3aHHMAIOTCS TPYAOBOH TeATelbHOCTBIO, HO H padoTaIMIuX
0 JOTOBOPAM MOZAPAXA, KOMHCCHH, MOPYYEHUS, MOJYUAIOMIHX AOXOABI OT
OPUHAIIEKAIIETO HEeCOBEPIICHHOJIETHEMY HMYIIECTBA, WICHCTBA B KOOIE-
paTHBaX, ABTOPCKHX BO3HATPAMKICHHH, CIIOPTHBHEIX COPEBHOBAHUH, YIECTE
COBpPeMEeHHBIE TpPeOOBAHUA K DPACOIHPEHHI0 NPAB HECOBEPIIEHHOIETHHX,
¥, BO-BTOPBIX, PACHIHPHUTE HX BO3MOMKHOCTH CAaMOCTOATENBHOTO YUACTHS B
rpaskJaHCKUX NPABOOTHOMICHHSAX, a4 TAKMKe VUHTHIBATH JHYHEIE KAUECTBA
]]peTEHlIEETH HA SMaHCHIIAIHMED.

H.B. Bacbkkos
BIraY (Munck)

AKTY AJIBHBIE ITIPOBJEMEI
NPHU3HAHHUS CY/TEBHOTO MPEIEJTEHTA
B KAYECTBE HCTOUHHKA MTPABA
B PECITIYBJIMKE BEJIAPYChH

IIpaso Pecny6nuku Benapyck OTHOCHTCA K POMAHO-TePMAHCKOH ITPaBO-
BOI ceMbe, I'le, KAK U3BECTHO, OCHOBHBIM MCTOUHHKOM NPABA NPU3HAETCHA
HOPMATHBHBIH AKT — 3T0O AKT IPABOTBOPYECTEA KOMIOETEHTHOTO OPTaHA TOCY-
JApPCTBA, YCTAHABIUBAKMIA, H3MeHAOMIMI HIH OTMeHAIIIH HOPMBI TPABA.

OmHEAKO HA COBPeMeHHOM 3Tale OBICTPOPA3BUBAKIIHX CA 00MIeCTBeHHBIX
OTHOIIEHWIT HOPMATHBHBIN AKT He CIOCOOEH B IOMHOH Mepe PeryaupoBATh
00IIeCTBEHHBIE OTHOMIEHUA, UTO CBA3AHO CO CJOKHOH NPOnenypol NpHHA-
THS HOPMATHBHOTO aKTa. ECTeCTBeHHO B TAKOH CHTYANHH TOBOJIBHO YACTO
BO3HHUKAIOT Ipobernsl B npase. IIpn BOSHUKHOBeHUH Thodesa B IpaBe HAPAC-
TaeT O0MIeCTBEHHAS HANPSIKEHHOCTH [0 MOBOAY HECHOCOGHOCTH 0OMIECTRA
VAOBJIETBOPHTE CBOU HOTPeGHOCTH U 3alHTHTE CBOU Npasa. B fanHOM cay-
yae OBLI0 OBI Meneco0dpPasHo IPHU3BATE HA TOMOIE TAKOH HCTOUYHHK IpaBa,
kak CygeOHBII OpeneneHT, T.€. 9T0 PelleHne CyIedHOro 0praHa mo KOHKpeT-
HOMY Jedy, BOCIOJHSKINee Opodesa B NpaBe, IPU3HAHHOE FOCYAAPCTBOM B
KaUecTBe MCTOUYHHKA OPABa, HA KOTOPOE MOTLYT CCBLIATHCH CYABH TOH Ke
WM HU3MIeH WHCTAHIUH OIPH PACCMOTPeHNH aHaTorudeex gen. K comane-
HHI), B 0EI0PYCCKOM IpaBe MOKA HOpeodiafaeT TOUKA 3PEHHd, B COOTBET-
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