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H.1. Boxdapenko
MY (MuHck)

INPHHITHIIBI TPAKTAHCKOTO ITIPABA
PECIIYBJIHKH BEJAPYCb: IOHATHE H @YHKIIHH

IMpuEOUNE OTHOCATCA K YHCIY (DYHIAMEHTATBHBIX KATETOPHIl TPam-
gaHCcEKOro mpaga. He cayuaiiHo BceM ODpHCTYDAIONINM K H3YYeHHIO HHCTH-
TYTOB IpakIaHCKOro npasa pycckuii npodeccop K.II. Ilobenorocuer cose-
TOBAJI CHAYAJA «IPHOOPECTh 3HAKOMCTBO C ero ofIHMH HAdYalaMH, 3aTeM
BO3OYIHTE M BOCIHTATE B cefe MTOTHYECKYIO HOCIeI0BATENRHOCTE PHAHYE-
CKOTO MBILLICHUA» .

Buepeble 3a BCH HCTOPHEI) O0TEYECTBEHHOIO IPAXKIAHCKOTO 3aKOHOMIA-
TeNbCTBA NPHHIHIE TEKCTYATBHO 3aKpPenseHsl B ¢T. 2 [pamIaHCKOT0 KO-
nerca Pecnyonuku Benapyes 1998 r. (zanee — I'K) ¢ mpuganneM UM cTaTy-
¢a OCHOBHBIX HAYAJ OTPACIEBOTO MPABOBOrO peryinpoaHuda. BeayciaosHo,
3TO CJefyeT OINeHHBATh Kak HA4YaJI0 HOBOTO 3TAala PAasBUTHA TPAXIAHCKOTO
saxoHOZaTenscTBa Pecnybauku Benapycs. Bmecre ¢ Tem 3akoHOZaTenbHOE
3daKperUieHde NPHHIHIOE 0003HAYHIO CYILEeCTBOBAHKE HEJoro piafa Teope-
THUYECKHX M ODPAKTHIeCKUX OpodaeM, 00yCIOBIeHHBIX, B YACTHOCTH, Hepe-
HIeHHOCTBI) BOIPOCOB 0 MOHATHH, CHCTeMe H (DYHENHOHAJIBHOH POIH OPUH-
OUOOB IpazkJaHCKOTO IpaBa.

O NoHATHH NPUHUHNOR rpaxganckoro npasa. [log ocHOREBIME Haua-
JMAMH TPOEIAHCKOTO 3aKOHOIZATEIBCTBA B c0oTBeTeTBHH co ¢T. 2 'K nmorm-
MaeTcdA CHCTeMa IPHHEOHUIOR, ONpelelAIIIHX H perJaMeETHP VIO HX IPask-
JAHCKWE OTHOIIeHHA. TakuM 00pazoM, COBpPEMEHHOe 0 J0PYCCKOe Tpa-
JAHCKOE 3aKOHOAATE]bCTBO, KAK W paHee AeHCTBOBABILeE, He 3aKpPeIIAeT
ompele/eHHe TOHATHA IPUHIHMIOB TPAXIAHCKOTO IPaBa, UTO IPeOATCTBYeT
eIHH00OPa3HEOMY DOHUMAHHIO TAHHOH OPAaBOBOM KATEeTOPHHU KaK FpajkiaHa-
MH, TAK U cOenuaancTaMu, 1 ahQerTHBHON pealusallii NIPHHIHIIOR IPAK-
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AAHCKOTO IpaBa B HOPMOTBOPYECKOH M MPABONPHMEHHTEIBHOH JeATeTbHO-
ct. Boopoc o ToM, KaKYI0 HOPMY MOMKHO CIHTATE IPHHEOUIOM, a CJIeI0Ba-
TeJBHO, ONpeJelArIell 118 BceX OCTANBHBIX HOPM, OCTAETCA OTKPBITBIM.
9T0 00'BACHAET TOT (PAKT, ITO B HOPMATHBHBIX IPABOBBIX AKTAX PARTHTHOTO
VPOBHA 00HAPYRHBAETCA CMellleHHe IPABOBEIX TOHATHIL. B KauecTBe npHHE-
IHUIIOB HepeIKo (GHUTIYyPHPYIOT OpaBa U CBOGOIBI MTHUHOCTH, IPABOBBLIE HHCTH-
TYTHI, OPHANYECKHEe FrapaHTUH, IPABOBBIe MPe3yMOOHH, YT0 yOexgaeT HAC
B cIpaBe IUBOCTH yTBep:xaeHud Llnnepora o ToM, 4To OTOPAaBHOH TOYKOIH
BCAKOTO NOCAEI0BATeIbHOTO H3YUeHHA JI000r0 BOOPOCca JOJIKHO ObITE OIpe-
JeneHHe, 1a0Bl MOMKHO OBLTO HOHATD, 0 &M UMeHHO paccy:xaarTek. Taxum o6-
pasoM, sajadel HepBOCTENeHHOH BAKHOCTH ABAAETCA BBIPABOTHA eIHHO-
06pa3HOT0 NOHATHA OPHHOUIOB FPakJaHCKOr0 IpaBa M 3aKpelllleHHe ero
B cr. 2 TK.

ITa mam BBrIsAA, 3aKOHOZATENBHO 3aKpeNeHHAd Se()MHUOHA TOIKHA
VAOBAETBOPATE CAEIVIOIIHM TPpeSOBAHHAM: 0TPAYKATh OTPACIeBYI0 IPHHAI-
JIEFKHOCTh NPUHIHIOB I'PAXKIAHCKOTO NPABA; COAepRaTh VKARAHUE HA HPH-
3HAKH, MO3BOJAKNIINE HISHTHQUIHUPOBATE TO WIH HHOE HOJOMEEHNe TDAK-
JAaHCKOTO 3aK0HOJATEILCTEA B KAUeCTRe €0 OIPHHEIKNA; B HeM JOIKHO OBITh
3aKJIHUeHO TPefoBaHNe HX HMIePATHBHOTO NPHMeHeHHA CYObeKTaMH TPa-
JAHCKOTO IpaBa, a TaKke HOPMOTBOPUEeCKHMHU U ODPaBOOPHMeHUTETLHBIME
OpraHaAMH.

O dyHRHUAX NPHHIHNOB rpaixmgaHckoro mpasa. Ilox QyEkOHAMN
OPHHOHIOB TPAKIAHCKOTO IpaBa cleJyeT DOHHMATh HX CIOCODHOCTH BO3-
AeHCTROBATH Ha 00I[ECTREHHBIE OTHOIIEHH A, BIHATE HA HX XapaKTep ¢ Helbio
3(eKTHBEOTO PETYIHPOBAHNA TPAKIAHCKO-IPABOBBIX OTHOmerRHil. He-
NOoAb30BAHHE JAHHOTO ONpefeleHHsA M03BOIAET BBLISTHTh OCHOBHEIE (DVHEK-
OUHM OPUEOHAIOB TPAAIAHCKOTO MPaBa: HHEANBUIYAIHSHPYIOMIYI0, HEDOpMa-
OUOHEYIO, BOCIHTATEIBEYI0, HOPMO0OPA3YIOMIVIO, CHCTEMOIOPMEDYIOIIVIO,
KOPPEKTHPOBOYHYIO H PEryIATHBHYIO.

IIpuENUNBl ABAAKTCA OTHUM H3 KPHTEDUEB JeJeHHA NPAaBd HAa OTPAC-
I, OHM MHINBHIVAIH3WPYIOT B KOHKPETH3HPYIOT 0OMIENpaBOBEIE H KOH-
CTHUTYOHOHHBIE NIPHHIUOBI TPUMEHUTEIBHO K OTPACIH TPAXIAHCKOTO Ipa-
Ba. B atom cocromt ux mEauBuayanusupynomas Qyernusa. Hocpencreom
nHGOPMaTHOEHOH (PVHKIUH 00eCHeTHBACTCA MOJIYIeHHe YIACTHHKAMHE TDask-
JAHCKHUX OPABOOTHOIIEHHH B CKATOM BHAe HEDOPMAIHNHY 0 CYIIHOCTH I CIIe-
nuUIecKIX 0c00eHHOCTAX IPaskIaHCKO-TPABOBOTO peryauposagus. Mox-
HO YTBepPHKAaTh, UTO IPHUHIKILI IPAKIAHCKOT0 IPABA — 3T0 BHAUTHASA KAap-
TOYKA BCET0 TPAMKAAHCKOTO 3aKOHOZATeNbeTBA. OOMIEH3BECTHO CTaBIIee
«KpBLTATBIM» HapeueHHe K.A. TenbBenus o ToM, YTO 3HaHHE NPHHOHIOB
BO3MeIlaeT He3HAHHEe HeKOTOPBIX (DAaKTOB.

IIpuENUNBl OKA3BIBANOT BIHAHNE Ha NIPABOCOSHAHUE YUACTHUEOB IDAK-
JAHCKUX NPABOOTHOMIEHWI, MOBYXIad MX K OPABOMEPHOMY HOBeIeHHIO,
COOMIIeHNI0 HOPM AeHCTBYKIIEr0 3aK0HOAATEIbCTBA, YBAMKEHHI) NPAB U
3aKOHHBIX MHTEPECOB HHBIX YUACTHHKOB IparkIaHCKOT0 obopota. OHU nue-
OUILTHHUPYIOT He TOAbKO (DHAHYECKUX H IPUANYECKUX JINI, HO U rocyaap-
CTBO, KOTOPOE BBICTYIAET B IPAXKAAHCKOM 000pOTE B IBYX KaUeCTBAX: YUaCT-
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HHKA MPAMKIAHCKAX IPABOOTHOMIEHHH U CYOBEKTA, ONPeIeTaIero « IPABU-
JIa UrPbl» B IPaskIaHCKOM odopore. IIpuHO UL IpaBa onpegensoT, KaKIME
OCHOBHBIMHY HIeIMHU JOMKHO PYKOBOICTBOBATRCH TOCYIAPCTBO B CBOEH Zed-
TeJABHOCTH, KAKUX PAMOK OHO JOJIKHO NPUIEPAUBATHECA IPH OTPaHUUYeHHN
IpaB OIPOYHX YUACTHHUKOE TPAXIAAHCKOT0 obopoTa. B aTom coctout BocnuTa-
TenbHAA (PYHKIHUA MPAXKIAHCKO-IPABOBBIX NPUHNHUIOB. Kak OCHOBHBIE HAa-
yajga rpakIaHCKOT0 3aKOHOAATeNbCTBA NPHHOUIEI BEICTYIAIOT B KAUECTBE
OTOPABHBIX MOJMKEHHH npu (POPMHPOBAHUH €ro HOPM, 00eCHeduBas HX
HEIPOTHBOPEUHBOCTE B COTIACOBAHHOCTE, AJeKBATHOCTH OTPAKEHUSA B UX
COmePIKAHNN O00BEKTHBHBIX MOTPeOHOCTEH PA3BUTHSA O0MIECTBA M TOCYIap-
€TBa, BRINOJHAS HOpMooOpasyiomyo Gyrknuio. [Ipu dopMupoBannn cuc-
TeMBbl TPAMKIAHCKOTO MPABA M CHCTEMBI TPAKIAHCKOTO 3aKOHOLATEIBCTBA
NPUHEOHOBL PEalH3VIOT CHCTeMOoQOPMHPYVIONIYVI0 (YHKOHI, 00ecIeunBast
eIUHCTBO BCeX HOPM M MHCTHTYTOB OTPACIH TPAXKIAHCKOTO IpaBa, 1A ee
adxpekTHBEOTO (PYHEOHOHUPOBAHHS H ITOCTHIKEHHUS MesJedl TpaskIaHCKO-
OpaBOBOTO peryaupoBaruda. Ila yeTpaHeHHe OPOTHBOPEUYUI U UCIPABICHUE
omuGOK B 3aKOHOJATENLCTBe HANPABIeHA KOPPEKTHPOBOYHASA (GYHKIUA
OPUHOUIOE TPAKIAHCKOTO NPaBa.

BrimonHeHHe TPUHOUOAME MPAXKIAHCKOTO OPABA PerVIATHBHON (DYHK-
o1 ofecneunBaeT 3an0JIHeHUe HPO(’)EJIOH B cHCTeMe HOpM I‘pHJ'I{JIHHCHOI‘O
3axkoHOZaTenbeTBa. IIpn MOMOMIN OPHHIUIOB OCYIIECTBIAETCSA TAKKE Mpa-
BHUJIBHOE TOIKOBAHHUE I'p&H{JIH_HCKO-[IpﬂBUBHX H(]pM B upouecce ﬂp&BOBOI‘() pE-
TYJIHPOBAHUSA, OHeHUBACTCH 32 KOHHOCTD H 000CHOBAHHOCTE HX IPHUMeHeHUS.

P.HO. Bepeanéa
Akagemun MBI Pecny6nuku benapyck (MuUHCK)

PEAJIM3ALIUA ITPAB COTPYJHHKOB OB/,
HA KHJIBE

BeinosueHue 3agad, MOCTABJEHHBIX 00I[ECTBOM Iepel] OPraHAMEH BHYT-
perrnx gea (OB]1), BO3MOMKHO IPH VCIOBHH, YTO KasKABIH COTPYAHHUE OVAET
YBEpEH, UYTO rocyJapcTBO FApAHTHPYET HAJeHHYK 3alUTY ero NpaR U CBO-
001 He TOJBKO KAK UeJIOBeKa I FPaKIaHNHA, HO U KaK OPeICTABUTEIA TOCY-
lIFlpCTBeHHOﬁ BJIACTH, 3aHATONO OOACHBIM, THMXKeIbIM prﬂOM. HHBIMH CI0-
Bamu, cotpyaEuk OBJI nomxern HAXOIUTRCA DOL 0c000I B HATLeKHOH 3AIIH-
TOW rocynapcTea.

Cpenn npodeM cCONUANTBHO-TTPAROBOM 3AMTUIEHHOCTH JJHYHOTO COCTABA
OB]] manbonee ocTpoil ocTaeTca npodieMa 00eceueHNA UX KIIBIME DIOMe-
IEHHAMH.

IIpaBoBOil 0CHOBOIT peanusanun npas cotpyaEukos OBJl Ha Kunbe AB-
nswores: Korerurynusa Pecnyonukn Benapyes, HunnoEe i Kogekc, 3aKoH
Pecnyonnen Benapyees «00 opraEax BEHYTPeHHHX fed», ykas [Ipesugerta
Pecnyomurn Benapyce ot 3 anpensa 2008 r. Ni 195 «0O HeKOTOPEIX cONUATE-
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