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                                                 ПРЕДИСЛОВИЕ

    Настоящее пособие представляет собой сборник юридических текстов и упражнений на английском языке. Тексты отобраны из оригинальных источников по европейскому и международному праву, изданных в Великобритании и Центре правовой документации Европейского Сообщества в период 2000 – 2009 гг.
    Пособие предназначено для обучения чтению и переводу магистрантов юридических специальностей и подготовки их к кандидатскому экзамену по английскому языку.

    Пособие рассчитано на 40-60 часов учебной работы, состоит из 13 блоков, списка сокращений международных и европейских организаций, институтов Европейского Союза, базовых договоров и конвенций ЕС, приложения с глоссарием юридических терминов, которые встречаются в текстах пособия.

    Все блоки пособия схожи по структуре, состоят из основного текста, который по объему и сложности соответствует тексту для кандидатского экзамена, и послетекстовых упражнений, направленных на восприятие, усвоение и закрепление информации текста, юридической лексики и терминологии, которые послужат расширению базовых правовых знаний магистрантов по европейскому праву и использованию их в последующей работе или учебе в аспирантуре.
     Все тексты пособия прошли апробацию на практических занятиях по английскому языку с магистрантами юридических специальностей БГЭУ в 2008 – 2009 годах. Ввиду недостатка в республике оригинальной литературы по юридическим специальностям, данное пособие будет полезным для реализации целей подготовки высококвалифицированных специалистов в вузе в области права.
                                                                                                                                  4.
LIST OF ABBREVIATIONS
CIS – Commonwealth of Independent States – Содружество независимых государств (СНГ)
CFI – Court of First Instance – Суд первой инстанции
EC – European Community – Европейское Сообщество
EEC – European Economic Community – Европейское Экономическое Сообщество
ECHR – European Convention on Human Rights and Fundamental Freedoms

Европейская конвенция прав человека и основных свобод

EChHR – European Charter of Human Rights – Европейская хартия прав человека
ECJ – European Court of Justice – Суд Европейского Сообщества
EU – European Union – Европейский Союз
SEA – Single European Act – Единый Европейский Акт
TA – Treaty of Amsterdam – Амстердамский договор
TEC – Treaty on European Community – Договор о Европейском Сообществе
TEU – Treaty on European Union – Договор об образовании Евросоюза
TN – Treaty of Nice – Ниццкий договор
TR – Treaty of Rome – Римский договор
TL – Treaty of Lisbon – Лиссабонский договор
UNO – United Nations Organisation – ООН – Организация Объединенных Наций
UK – The United Kingdom of Great Britain – Соединенное Королевство Великобритании
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UNIT 1.            The European Union (EU)

   The European Union (EU) has always had both economic and political goals. The idea to create a peaceful and prosperous Europe was very attractive for the European states after the Second World War.

   The first step to the Union was made by the formation of the European Economic Community (EEC) in 1957 under the Treaty of Rome. The EEC was initially based on economic interests, principles of common economic and political development of the Member States, the creation of the Single European Market in which goods, services, people and capital could move freely across national borders.

   The increased economic integration lead to a more integrated Europe. A new step in this process was the Maastricht Treaty (1992) under which the EEC was transformed into the European Union. The Treaty introduced common European citizenship for the Member States, made steps for the introduction of common European currency (the Euro), a European Bank and common defense, foreign and social policies, European legislation. 

   The foundation of the united Europe is based on fundamental ideas and values which were accepted by all Member States. These fundamental values include peace, unity, equality, freedom, security and solidarity. The European Union declared aims to safeguard the principles of liberty, democracy and the rule of law which are fixed in the Treaty on European Union and are shared by all Member States. Together with the protection of human rights and basic freedoms, these principles are reinforced in the EU Treaty by the provisions and measures to be taken if these principles are violated. In practical terms this means that if the Heads of State and Government breach the principles they will face the consequences.

   The European Union formed special institutions to govern the Community. These are the European Council, Council of Ministers, European Commission, European Parliament and European Court of Justice (ECJ).

   The activities of the EU are based on common European Union legislation: primary – the Treaties and secondary – recommendations and directives issued by the Council of Ministers and European Commission and decisions of the ECJ which are obligatory for the implementation and incorporation into national legal systems of the Member States.

    Member States provide common policies in a number of areas, including Common Agricultural Policy, Common Fishery Policy, Common Foreign and Security Policy. The EU Member States consult each other on issues of general interest and work together effectively. New steps have been made recently for the adoption of the European Constitution. But this problem is still in the process of consideration.

Ex. 1.  Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.
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Ex. 2. Answer the following questions:

1. What are the goals of the European Union?

2. What was the first step for the formation of the European Union?

3. What is the name of the document under which the European Economic Community was formed?

4. What European institutions were formed in the process of European integration?

5. What fundamental values serve as the basis for the united Europe?

6. What are the main principles of the European Union is based on?

7. What common policies do Member States provide?

8. What new steps have been made by the European Union in the field of European integration?

Ex. 3. Translate and learn the phrases from the text.

1. economic and political goals.

2. to create a peaceful and prosperous union.
3. to be based on economic interests.

4. to move freely across national borders.

5. to transform into

6. the introduction of common currency.

7. to be based on fundamental ideas.

8. to safeguard the principles of liberty.

9. the protection of human rights.

10. to be based on common European Union legislation.
11. to provide common policies.

Ex.4. Say what is true and what is false. Correct the false sentences.

1.The first step to the Union was made by the formation of the European Economic Community in 1967 under the Treaty of Rome.

2.The increased economic integration lead to a more integrated Europe.

3.The foundation of the united Europe is based on economic and political goals.

4.The European Union didn’t form any special institutions to govern the Community.

5.Member States provide common policies in a number of areas.

Ex. 5. Put the sentences into the question form.

1.The EEC was initially based on economic interests, principles of common economic and political development of the Member States.
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2.The Maastricht Treaty introduced common European citizenship for the Member States, made steps for introduction of common European currency, a European Bank and common defense.

3.The European Union declared aims to safeguard the principles of liberty, democracy and the rule of law which are fixed in the Treaty on European Union and shared by all Member States.

4.The activities of the European Union are based on common European Union legislation.

5.The European Union Member States consult each other on issues of general interest and work together effectively.

Ex.6. Fill the gaps using the following terms:
steps, human, prosperous, common, currency, interest, principles, legislation, rights, measures, consult, effectively, peaceful, policies, freedoms, adoption, common.

1.The idea to create … and … Europe was very attractive for the European states after the Second World War.

2.The Treaty introduced … European citizenship for the Member States, made steps for the introduction of common European …, a European Bank and … defense, foreign and social … , European … .

3.Together with protection of … and basic … , these … are reinforced in the EU Treaty by the provisions and … to be taken if these principles are violated.

4.The EU Member States … each other on issues of general … and work together … . 

5.New … have been made recently for the … of the European Constitution.

Ex. 7. Make written translation of the text.
    UNIT 2.            Fundamental Rights in the European Union  
    The question of the fundamental rights and freedoms of individual citizens of the Community was always acute in the history of Europe. Starting with the declaration of human and civil rights in the 18th century, fundamental rights and civil liberties have now become the basis in the constitutions of the most civilized states. This is especially true of the European Union Member States, whose legal systems are constructed on the basis of the rule of law and respect for the dignity, freedom and right to self-development of the individual. There are also numerous international conventions on the protection of human rights, among which the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) adopted in 1950.
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    In contrast to legal systems of the Member States, the Treaties establishing the European Communities do not contain any enumeration of fundamental rights. However, the European Parliament, the Council of Ministers and the Commission, as the policy-making bodies of the European Union, issued a joint declaration on fundamental rights in 1977. The Treaty on the European Union also gives legal grounds for the respect of fundamental rights as guaranteed by the European Convention for the Protection of Human Rights and Fundamental Freedoms, as general principles of Community law.
   However, a Community legal order safeguarding fundamental rights was relatively late in coming. It was not until 1969 that the European Court of Justice (ECJ) had established a body of case law to serve as a basis. Initially, the ECJ developed its safeguards for fundamental rights from a number of provisions in the Treaties. This is especially the case for the numerous bans on discrimination which address particular aspects of the general principle of equality. Examples are the prohibition of any discrimination on grounds of nationality, gender, race, religion or sexual orientation.
    The four basic freedoms of the Community – freedom of movement of goods, freedom to provide services, freedom of movement of persons, freedom of competition – which guarantee the basic freedoms of professional life, can also be regarded as a Community fundamental right and freedom of movement and freedom to choose and practice a profession. Specific guarantees are also provided for the right of association, the right to petition and the protection of business and professional secrets.

    On the basis of the ECHR the European Court of Justice has recognized a number of freedoms as basic rights secured by Community law: the right of ownership, freedom of occupation, freedom of opinion, the protection of the family, economic freedom, etc.
Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text. 
Ex. 2. Answer the questions to the text.

1.Why is the question of the fundamental rights acute in Europe?

2.What is the name of the basic convention where the fundamental rights and freedoms are recorded?

3.Do the Treaties contain any enumeration of the basic fundamental rights and freedoms?

4.The Community legal order safeguarding fundamental rights was relatively late in coming , wasn’t it ?

5.What are the main grounds for discrimination banned by the Treaties?

6.Name the main freedoms of the European Community.

7.What specific guaranties are provided in the Community?
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8.What freedoms have been recognized by the European Court of Justice as the basic rights secured by Community law?

Ex. 3. Translate and learn the phrases from the text.
1.the fundamental rights and freedoms.

2.the declaration of human and civil rights.

3.fundamental rights and civil liberties.

4.the rule of law and respect for the dignity.

5.the protection of human rights.

6.the policy-making bodies.

7.to give legal ground.

8.the prohibition of any discrimination on grounds of nationality, gender, race.
9.to guarantee the basic freedoms of professional life.

10.to provide freedom of movement of persons.

11.the right to petition.

12.a joint declaration on fundamental rights.

Ex.4. Say what is true and what is false. Correct the false sentences.
1.Starting with the declaration of human and civil rights in the 20 th century, fundamental rights and civil liberties have now become the basis in the constitutions of the most civilized states.
2.In contrast to legal systems of the Member States, the Treaties establishing the European Community contain enumeration of fundamental rights.

3.It was not until 1969 that the European Court of Justice had established a body of case law to serve as a basis.
4.The five basic freedoms of the Community which guarantee the basic freedoms of professional life, can also be regarded as the Community fundamental right and freedom of movement and practice a profession.
5.Specific guarantees are also provided for the right to petition and the protection of business and professional secrets.

Ex.5. Put questions to the following answers.

1.There are numerous international conventions on the protection of human rights, among which the European Convention for the Protection of Human Rights and Fundamental Freedoms adopted in 1950.
2.The European Parliament, the Council of Ministers and the Commission, as the policy-making bodies of the European Union, issued a joint declaration on fundamental rights in 1977.

3.Initially, the ECJ developed its safeguards for fundamental rights from a number of provisions in the Treaties.
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4.This is especially the case for the numerous bans on discrimination which addresses particular aspects of the general principle of equality.

5.On the basis of the ECHR the European Court of Justice has recognized a number of freedoms as basic rights secured by Community law.

Ex.6. Fill in the gaps, using the following terms: 
human, fundamental, individual, occupation, basis, guaranteed, orientation, Convention, dignity, acute, law, Court, protection, freedoms, individual, prohibition, respect, legal, grounds, basic, opinion, principles, grounds

1.The question of the … rights and freedoms of … citizens of the Community was always … in the history of Europe.

2.This is especially true of the European Union Member States, whose … systems are constructed on the basis of the rule of … and respect for the …, freedom and right to self-development of the … .
3.The Treaty on the European Union also gives legal … for the … of fundamental rights as … by the European … for the Protection of … Rights and Fundamental Freedoms, as general … of Community law.

4.Examples are … of any discrimination on … of nationality, gender, race, religion or sexual … .

5.On the … of the ECHR the European … of Justice has recognized a number of … as … rights secured by Community law: the right of ownership, freedom of …, freedom of …, the … of the family, etc.
Ex. 7. Make written translation of the text.

    UNIT 3.   The Fundamental Values of the European Union

    The foundations of a united Europe were laid on fundamental ideas and values to which Member States also subscribed and which are translated into practical reality by the Community’s operational institutions. These fundamental values include the securing of a lasting peace, unity, equality, freedom, security and solidarity. The European Union’s declared aims are to safeguard the principles of liberty, democracy and the rule of law which are shared by all the Member States and written in Article 6 of the Treaty on European Union (TEU). Together with the protection of human rights and basic freedoms, these principles have been reinforced in the TEU in that, for the first time, it makes provisions for measures to be taken if these principles are violated. In practical terms this means that a serious and persistent breach of the European Union’s principles may bring the Council, acting by a qualified majority, to suspend certain rights from the Member State in question, including voting right in the Council. When doing so, however, the Council must give particular consideration to the possible consequences of such   a
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decision for the rights and obligations of natural and legal persons. On the other hand, the obligations on the Member State in question under TEU and TEC continue to be binding.
    There is no greater motivation for European unification as the desire for peace. Last century in Europe two world wars were waged between the countries that are now Member States of the European Union. Thus, a policy for Europe means at the same time a policy for peace and establishment of the Community as a framework for peace in Europe that renders a war between the EC Member States impossible. More than 60 years of peace in Europe are proof of this.
    Present-day problems can be mastered only if the European countries move forward along the path that leads them to unity. Many people take the view that without European integration, without the European Community, it would not be possible to secure peace (both in Europe and worldwide), democracy, law and justice, economic prosperity and social security, and guarantee them for the future. Unemployment, growth of environmental pollution have long ceased to be merely national problems, nor can they be resolved at a national level. It is only in the context of the European Community and the European Union that a stable economic order can be established.
Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal  terms used in the text.
Ex. 2. Answer the following questions:

1.What are the fundamental values of the European Union?

2.What are the main principles of the EU reinforced in the Treaty on EU?

3.What consequences may bring the breach of the EU principles by the Member State?
4.What is the greatest motivation for the European unification?

5.What does a policy for Europe mean?

6.What are the main problems for Europe now?

7.How are the EU Member States going to overcome the current problems?

Ex. 3. Translate and learn phrases from the text.

1.to be translated into practical reality.

2.the securing of a lasting peace.

3.to safeguard the principles of liberty.

4.the protection of human rights.

5.to include voting right.

6.to give particular consideration.

7.to be binding.

8.two world wars were waged between the countries.
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9.to move forward along the path.

10.to take the view.

11.to secure peace, democracy, law, etc.

12.a stable economic order.
Ex. 4. Say what is true and what is false. Correct the false sentences.

1.The foundations of a united Europe were laid on fundamental ideas and values to which Member States also subscribed and which are translated into practical reality by the Community’s operational institutions.

2.Together with the protection of our life, these principles have been reinforced in the TEU in that, for the second time, it makes provisions for measures to be taken if these principles are violated.

3.On the other hand, the obligations on the Member State in question under TEU and TEC continue to be binding.

4.A policy for Europe doesn’t mean at the same time a policy for peace and establishment of the Community as a framework for peace in Europe that renders a war between the EC Member States possible.

5.Many people take view that without European integration, without European Community, it would not be possible to secure peace, economic prosperity and social security, and guarantee them today.
Ex. 5. Put the sentences into the question form.

1.These fundamental values include the securing of a lasting peace, unity, equality, freedom, security and solidarity.

2.In practical terms this means that a serious and persistent breach of the European Union’s principles may bring the Council, acting by a qualified majority, to suspend certain rights from the Member State in question, including voting right in the Council.

3.There is no greater motivation for European unification as the desire for peace.
4.More than 60 years of peace in Europe are proof of this.
5.Unemployment, growth of environmental pollution have long ceased to be merely national problems, nor can they be resolved at a national level.

Ex. 6. Fill in the gaps using the following terms:

established, declared, rule, legal, countries, stable, problems, obligation, shared, consequences, century, forward, waged, principles, European, context, consideration, give, leads, wars.

1.The European Union’s … aims are to safeguard the … of liberty, democracy and the … of law which are … by all the Member States and written in Article 6 of the Treaty on European Union.
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2.When doing so, however, the Council must … particular … to the possible … of such a decision for the rights and … of natural and … persons.

3.Last … in Europe two world … were … between the countries that are now Member States of the … Union.

4.Present day … can be mastered only if the European … move … along the path that … them to unity.
5.It is in the … of the European Community and the European Union that a … economic order can be … .

Ex. 7. Make written translation of the text.
    UNIT 4.    The Position of Community Law in Relation to

                                     the Legal Order as a Whole

    Community law must not be conceived of as a mere collection of international agreements, nor can it be viewed as a part of, or an appendage to, national legal systems.

    By establishing the Community, the Member States have limited their legislative sovereignty and in so doing have created a self-sufficient body of law that is binding on them, their citizens and their courts.

    The autonomy of the Community legal order is of fundamental significance for the nature of the EC, for it is the only guarantee that Community law will not be watered down by interaction with national law, and that it will apply uniformly throughout the Community. This is why the concepts of Community law are interpreted in the light of the aims of the Community legal order and of the Community in general. This Community-specific interpretation is indispensable since particular rights are secured by Community law and without it they would be endangered. Each Member State could then, by interpreting provisions in different ways, decide individually on the substance of the freedoms that Community law is supposed to generate. As an example, consider the concept of the worker, on which the scope of the concept of freedom of movement is based. The specific Community concept of the worker is quite capable of deviating from the concepts that are known and applied in the legal orders of the Member States. Furthermore, the only standard by which Community legal instruments are measured is Community law itself, and not national legislation or constitutional law.

    Against the backdrop of this concept of autonomy of the Community legal order, what is the relationship between Community law and national law?

    Even if Community law constitutes a legal order that is self-sufficient in relation to the legal orders of the Member States, this situation must not be regarded as one in which the Community legal order and the legal systems of the   Member   States 
                                                                                                                                14.

are superimposed on one another. The fact that they are applicable to the same people, who thus simultaneously become citizens of a national State and of the EU, negates such rigid demarcation of these legal orders. Secondly, such an approach disregards the fact that Community law can become operational only if it forms part of the legal orders of the Member States. The truth is that the Community legal order and the national legal orders are interlocked and interdependent.

Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.
Ex. 2. Answer the following questions:

1.What is typical for the Community legal order?

2.What rights are secured by Community law?

3.What is the standard by which Community legal instruments are measured?

4.What is the relationship between Community law and national law?

5.What is the procedure for the supremacy of Community law application?

6.Are the Community legal order and the national legal orders interdependent?

Ex. 3. Translate and learn the phrases from the text.

1.a self-sufficient body of law.

2.legislative sovereignty.

3.to establish the Community.

4.to be watered down by interaction.
5.the concepts of Community law.

6.to be secured by law.

7.the scope of the concept.

8.national legislation.

9.the relationship between Community law and national law.

10.to negate such rigid demarcation.

11.to be interlocked and interdependent.

12.to disregard the fact.

Ex. 4. Say what is true and what is false. Correct the false sentences.
1.Community law must be conceived of as a mere collection of international agreements and a part of, or an appendage to national legal systems.
2.This is why the concepts of Community law are interpreted in the light of the aims of the Community legal order and of the Community in general.
3.As an example, consider the concept of the worker, on which the scope of particular rights is based.

4.The only standard by which Community legal instruments are measured is Community law itself, and not national legislation or constitutional law.
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5.Such an approach disregards the fact that Community law can become operational only if it doesn’t form part of the legal orders of the Member States.

Ex. 5. Put the sentences into the question form.

1.By establishing the Community, the Member States have limited their legislative sovereignty and in so doing have created a self-sufficient body of law that is binding on them, their citizens and their courts.

2.This Community-specific interpretation is indispensable since particular rights are secured by Community law and without it they would be endangered.
3.The specific Community concept of the worker is a quite capable of deviating from the concepts that are known and applied in the legal orders of the Member States.

4.The fact that they are applicable to the same people, who thus simultaneously become citizens of a national State and of the EU, negates such rigid demarcation of these legal orders.

5.The truth is that the Community legal order and the national legal orders are interlocked and interdependent.

Ex. 6. Fill the gaps using the following terms:

instruments, legal, States, decide, interaction, Community, generate, superimposed, national, standard, guarantee, interpreting, constitutes, relationship, Community, freedoms, systems, member, backdrop, order, number, national, order.

1.The autonomy of the … legal … is of fundamental significance for the nature of the EC, for it is only … that Community law will not be watered down by … with … law, and that it will apply uniformly throughout the … .

2.Each … State could then, by … provisions in different ways, … individually on the substance of the … that Community law is supposed to … .
3.The only … by which Community legal … are measured is Community law itself.

4.Against the … of this concept of autonomy of the Community … order, what is the … between Community law and … law.

5.Even if Community law … a legal … that is self-sufficient in relation to the legal orders of the Member … , this situation must not be regarded as one in which the Community legal order and the legal … of the Member States are … on one another.
Ex. 7. Make written translation of the text.
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     UNIT 5.           Primacy of Community Law

     The direct applicability of a provision of Community law leads to a fundamental question: what happens if a provision of Community law gives rise to direct rights and obligations for the Community citizen and thereby conflicts with the rule of national law?

    Such a conflict between Community law and national law can be settled only if one gives way to the other. Community legislation contains no express provision on the question. None of the Community treaties contains a provision stating, for example, that Community law overrides, or is subordinate to, national law. Nevertheless, the only way of settling conflicts between Community law and national law is to grant Community law primacy and allow it to supersede all national provisions that diverge from a Community rule and take their place in the national legal orders. After all, precious little would remain of the Community legal order if it were to be subordinated to national law. Community rules could be set aside by any national law. There would no longer be any question of the uniform and equal application of Community law in all Member States. Nor would the Community be able to perform the tasks entrusted to it by the Member States. The Community’s ability to function would be jeopardized, and the construction of a unified Europe on which so many hopes rest would never be achieved.
    No such problem exists as regards the relationship between international law and national law. Given that international law does not become part of a country’s own legal order until it is absorbed by means of an act of incorporation or transposition, the issue of primacy is decided on the basis of national law alone. Depending on the order of precedence ascribed to international law by a national legal system, it may take precedence over constitutional law, be ranked between constitutional law and ordinary statutory law, or merely have the same status as statutory law. The relationship between incorporated or transposed international law and national law is determined by applying the rule under which the most recently enacted legal provisions prevail against those previously in place. These national rules on conflict of laws do not, however, apply to the relationship between Community law and national law because Community law does not form part of any national legal order. Any conflict between Community law and national law may be only settled on the basis of the Community legal order.
Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.
Ex. 2. Answer the following questions:
1.In what way are the provisions of Community law applied?

2.What is the conflict of laws?

3.In what way the conflicts of Community law and national law may be settled?

4.How does the international law become part of the country’s legal order?
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5.Why national rules on conflict of laws do not apply to the relationship between Community law and national law?

Ex. 3. Translate and learn the phrases from the text.
1.a fundamental question.

2.direct rights and obligations.

3.to grant Community law primacy.

4.to supersede all national provisions.

5.to take place in the national legal orders.

6.to be subordinated to national law.

7.equal application of Community law.

8.to perform the tasks.

9.to be jeopardized.

10.to take precedence over constitutional law.

11.ordinary statutory law.

12.to be settled on the basis.
Ex. 4. Say what is true and what is false. Correct the false sentences.

1.The direct applicability of a provision of Community law leads to many different questions.

2.The only way of settling conflicts between Community law and national law is to grant national law primacy and allow it to supersede all national provisions that diverge from Community law and take their place in the national legal orders.
3.There would no longer be any question of the uniform and equal application of Community law in all Member States.

4.Given that international law does not become part of a country’s own legal order until it is absorbed by means of an act of incorporation or transposition, the issue of primacy is decided on the basis of Community law alone.

5.Any conflict between Community law and national law may be only settled on the basis of Community legal order.

Ex. 5. Put the sentences into the question form.

1.Such a conflict between Community law and national law can be settled only if one gives way to the other.

2.None of the Community treaties contains a provision stating, for example, that Community law overrides, or is subordinate to national law.

3.The Community’s ability to function would be jeopardized, and the construction of a unified Europe on which so many hopes rest would never be achieved.
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4.Depending on the order of precedence ascribed to international law by a national legal system, it may take precedence over constitutional law, be ranked between constitutional law and ordinary statutory law, or merely have the same status as statutory law.
5.These national rules on conflict of laws do not apply to the relationship between Community law and national law because Community law does not form part of any national legal order.

Ex. 6. Fill the gaps using the following terms:

incorporated, law, legislation, national, international, Member, relationship, subordinated, rule, entrusted, national, prevail, perform, legal national.

1.Community … contains no express provision on the question.

2.After all, precious little would remain of the Community … order if it were to be … to national … , Community rules could be set aside by any … law.

3.No such problem exists as regards the … between … law and … law.

4.Nor would the Community be able to … the tasks … to it by the … States.

5.The relationship between … or transposed international law and … law is determined by applying the … under which the most recently enacted legal provisions … against those previously in place.
Ex. 7. Make written translation of the text.

    UNIT 6.   Direct Applicability of Community Law

    The direct applicability principle simply means that Community law confers rights and imposes obligations directly not only on the Community institutions and the Member States but also on the Community’s citizens. 

    One of the outstanding achievements of the Court of Justice of the European Community is that it has enforced the direct applicability of Community law despite the initial resistance of certain Member States, and has guaranteed the existence of the Community legal order. Despite the advice of numerous governments, the ECJ ruled that, in view of the nature and objective of the Community, provisions of Community law were in all cases directly applicable. In the grounds for its judgment, the ECJ stated that “the Community constitutes a new legal order the subjects of which comprise not only the Member States but also their nationals. Independently of the legislation of the Member States, Community law not only imposes obligations on individuals but is also intended to confer upon them rights. These rights arise not only where they are expressly granted by the Treaty, but also by reason of obligations which the Treaty imposes in a clearly defined way upon individuals as well as upon the Member States and upon the institutions of the Community”.
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    That bald statement does not, however, get us very far, since the question remains as what provisions of Community law are directly applicable. The ECJ first of all looked at this question in relation to primary Community legislation and declared that individuals may be directly subject to all the provisions of the founding Treaties which set out absolute conditions, are complete in themselves and self- contained in legal terms and therefore do not require any further action on the part of the Member States or the Community institutions in order to be compiled with or acquire legal effect.

    The practical importance of the direct effect of Community law in the form of which it has been developed and brought into action by the Court of Justice can scarcely be overemphasised. It improves the position of the individual by turning the freedoms of the common market into rights that may be enforced in a national court of law. The direct effect of Community law is therefore one of the pillars, as it were, of the Community legal order.     

Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.
Ex. 2. Answer the following questions:
1.What does the principle of direct applicability of Community law mean ?

2.What is one of the outstanding achievements of the European Court of Justice in respect to Community law applicability?
3.What was the statement of the ECJ in respect to Community law application?

4.Would you state the provisions of Community law which are directly applicable?

5.What is the practical importance of the direct effect of Community law?

Ex. 3. Translate and learn the phrases from the text.

1.to confer rights.

2.to impose obligations.

3.the outstanding achievements of the Court of Justice.

4.to enforce the direct applicability of Community law.

5.to guarantee the existence of the Community legal order.

6.the advice of numerous governments.

7.to be directly applicable.

8.a new legal order.

9.to improve the position of the individual.

10.to turn the freedoms of common market.

11.to be enforced in a national court of law.

12.primary Community legislation.
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Ex. 4. Say what is true and what is false. Correct the false sentences.
1.The direct applicability principle means that Community law confers rights and imposes obligations only on the Community institutions and the Member States.

2.In the grounds for its judgment, the ECJ stated that “the Community constitutes a new legal order the subjects of which comprise only the Member States”.

3.That bald statement does not, however, get us very far, since the question remains as what provisions of Community law are directly applicable.
4.The importance of the direct effect of Community law in the form of which it has been developed and brought into action by the Court of Justice can’t be overemphasized. 

5.The direct effect of Community law is one of the pillars of the Community legal order.

Ex. 5. Put sentences into the question form.

1.One of the outstanding achievement of the Court of Justice of the European Community is that it has introduced the direct applicability of Community law despite the initial resistance of certain Member States.

2.Independently of the legislation of the Member States, Community law not only imposes obligations on individuals but it also intends to confer upon them rights.

3.These rights not only where they are expressly granted by the Treaty, but also by reason of obligations which the Treaty imposes in a clearly defined way upon individuals as well as upon the Member States and upon the institutions of the Community.
4.The ECJ looked at this question in relation to primary Community legislation and declared that individuals may be directly subject to all the provisions of the founding Treaties.

5.It improves the position of the individual by turning the freedoms of common market into rights that may be enforced in a national court of law.

Ex. 6. Fill the gaps using the following terms:

national, justice, applicable, Justice, citizens, right, law provisions, legal, obligations, rights, existence, ruled, importance, individual, improves, advice, means.

1.The direct applicability principle … that Community law confers … and imposes … directly not only on the Community institutions and the Member States but also on the Community’s … .
2.The Court of … of the European Community has guaranteed the … of the Community … order.

3.Despite the … of numerous governments, the ECJ … that, in view of the nature and objective of the Community, … of Community law were in all cases directly … .
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4.The practical … of the direct effect of Community … in the form of which it has been developed and brought into action by the Court of … can scarcely be overemphasised. 

5.It … the position of the … by turning the freedoms of common market into … that may be enforced in a … court of law.

Ex. 7 . Make written translation of the text.

    UNIT  7.  Interaction Between Community Law and National Law
    The interaction between Community law and national law covers those areas where the two systems complement each other. Article 10 of the TEC is clear enough. “Member States shall take all appropriate measures, whether general or particular, to ensure fulfillment of the obligations arising out of this Treaty or resulting from action taken by the institutions of the Community. They shall facilitate the achievement of the Community’s tasks. They shall abstain from any   measure which could jeopardize the attainment of the objectives of this Treaty”.

    This general principle was inspired by an awareness that the Community legal order on its own is not able to fully achieve the objectives pursued by the establishment of the EC. Unlike a national legal order, the Community legal order is not a self-contained system but relies on the support of the national systems for its operation. All three branches of government – legislature, executive and judiciary – therefore need to acknowledge that the Community legal order is not a “foreign” system and that the Member States and the Community institutions have established indissoluble links between themselves so as to achieve their common objectives. The EC is not just a community of interests; it is a community based on solidarity. It follows that national authorities are required not only to observe the Community treaties and secondary legislation. They must also implement them and bring them to life. The interaction between the two systems is so thoroughly multi-faceted that a few examples are called for.

    The first illustration of how the Community and national legal orders mesh with and complement each other is the directive. All the directive itself fixes in binding terms is the result to be achieved by the Member States. It is for national authorities, via domestic law, to decide how and by what means the result is actually brought about. In the judicial field the two systems mesh through the preliminary ruling procedure of Article 234 of the TEC, whereby national courts may, or sometimes must, refer questions on the interpretation and validity of Community law to the European Court of Justice, whose ruling may well be decisive in settling the dispute before them. Two things are clear: firstly, the courts in the Member States are required to observe and apply Community law; and secondly, the interpretation of Community law and declarations as to its validity are the sole preserve of the ECJ. The interdependence of Community and   national 
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law is further illustrated by what happens when gaps in Community law need to be filled: Community law refers back to existing rules of national law to complete the rules it itself determines. This principle applies to the full range of obligations under Community law unless the latter has laid down rules for its own enforcement. 
Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.
Ex. 2. Answer the following questions:
1.What measures must be taken by Member States to ensure the fulfillment of the obligations stated by the Treaties?

2.The Community legal order relies on the support of the national systems, doesn’t it?

3.What are the main branches of government?

4.What measures do the Member States and the Community institutions take to achieve their common objectives?
5.Would you explain the term “solidarity” within the European Community?

6.What is the preliminary ruling procedure?

7.Whose ruling is decisive in settling disputes in the European Union?

8.Who has the right to interpret Community law?

Ex. 3. Translate and learn the phrases from the text.

1.to compliment each other.

2.to take all appropriate measures.

3.to ensure fulfillment of the obligations.

4.to facilitate the achievement of Community’s tasks.

5.a self-contained system.

6.the support of the national system.

7.to establish indissoluble links.

8.to mesh through the preliminary ruling procedure.

9.to observe and apply Community law.

10.the interdependence of Community and national law.

11.the interpretation and validity of Community law.
12.to achieve common objectives.

Ex. 4. Say what is true and what is false. Correct the false sentences.

1.The interaction between Community law and national law covers those areas where the two systems complement each other.
                                                                                                                                23.

2.They shall abstain from any measures which could jeopardize the attainment of the objectives of this Treaty.

3.It follows that national authorities are required only to observe the Community treaties and secondary legislation.

4.It is for Member States, via domestic law, to decide how and by what means the result is actually brought about.

5.This principle applies to the full range of obligations under the European Court of Justice unless the latter has laid down rules for its own enforcement.

Ex.5. Put the sentences into the question form.

1.Member States shall take all appropriate measures, whether general or particular, to ensure fulfillment of the obligations arising out of this treaty or resulting from action taken by the institutions of the Community.
2.Unlike a national legal order, the Community legal order is not a self-contained system but relies on the support of the national systems for its operation.

3.The interaction between the two systems is so thoroughly multifaceted that a few examples are called for.

4.All the directive itself fixes in binding terms is the result to be achieved by the Member States.

5.Two things are clear: firstly, the courts in the Member States are required to observe and apply Community law; and secondly, the interpretation of Community law and declarations as to its validity are the sole preserve of the ECJ.

Ex. 6. Fill the gaps using the following terms:

rules, European, solidarity, common, judiciary, achieve, legal, executive, courts, national, judicial, community, indissoluble, legislature, principle.

1.This general … was inspired by an awareness that the Community … order on its own is not able to fully … the objectives pursued by the establishment of the EC.

2.All three branches of the government …, …, and … therefore need to acknowledge that the Community legal order is not a “foreign” system and that the Member States and the Community institutions have established … links between themselves so as to achieve their … objectives.

3.The EC is not just a community of interests; it is a community based on … .

4.In the … field the two systems mesh through the preliminary ruling procedure of Article 234 of the TEC, whereby national … may, or sometimes must, refer questions on the interpretation and validity of Community law to the … Court of Justice, whose ruling may well be decisive in settling the dispute before them.

5.The interdependence of … and … law is further illustrated by what happens when gaps in Community law need to be filled: Community law refers back to existing … of national law to complete the rules it itself determines.

                                                                                                                               24.

Ex. 7. Make written translation of the text.

UNIT 8. Liability of the Member States for Infringements of Community Law

    The liability of a Member State for harm suffered by individuals as a result of an infringement of Community law was established in principle by the European Court of Justice (ECJ) in its judgment of 5 March 1996. This was a precedent-setting judgment with earlier Court judgments on the primacy of Community law, the direct applicability of provisions of Community law and recognition of the Community’s own set of fundamental rights. The judgment is referred to by the Court as “the necessary measure of direct effect of the Community provisions whose breach caused the damage”, and considerably enhances the possibilities for an individual to force State bodies of all three centres of power – legislative, executive and judicial – to comply and implement Community law. While the earlier judgments of the ECJ restricted liability of the Member State to instances where individuals suffered harm, the latest judgments established the principle of general liability for any infringement of Community law attributable to a Member State. This form of liability is defined by three criteria applying to the Community in a similar situation:

1. The aim of the Community provision which has been infringed must grant rights to the individual.

2. The infringement must be sufficiently serious, i.e. a Member State must clearly have exceeded the limits of its powers to considerable degree. This must be decided by the national courts. The ECJ judgment offers the national courts a number of basic guidelines.

3. A direct causal link must exist between the infringement of the obligation of the Member State and the harm suffered by the injured party. It is not necessary to demonstrate fault in addition to establishing that a sufficiently serious infringement of Community law has occurred.

    The ECJ makes it quite clear that the principles established by it for determining liability also apply to the last of the three powers (legislative, executive, judicial), namely judicial. The ECJ judgments are not only subject to review at successive stages of appeal. If they were delivered in disregard or infringement of Community law, they may also be the subject of an action for damages before the competent courts in the Member States.

    A direct link must exist between the infringement of the Member State obligation and the harm suffered by the injured party. The factors which the competent court may take into consideration include clarity of the rule breached, the measures of discretion left by that rule to the national or Community authorities, whether the infringement and the damage caused was intentional or involuntary, whether any error of law was excusable or inexcusable, the fact that the position taken by a Community institution may have contributed towards the adoption of national measures contrary to Community law.
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Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.

Ex. 2. Answer the following questions:

1.What are the main centres of power in a state?
2.What is the liability of a Member State for the harm suffered by individuals?

3.What are the criteria which form the liability for the Member States?

4.Are judgments of the ECJ the subject to review?

5.What are the factors which the competent national court may take into consideration in court cases?

Ex. 3. Translate and learn the phrases from the text.

1.an infringement of Community law.

2.a precedent-setting judgment.

3.the direct applicability of provisions of Community law.

4.to force State bodies of all three centres of power.

5.to comply and implement Community law.

6.to establish the principle of general liability.

7.to grant rights to the individual.

8.to exceed the limits of its power.

9.to demonstrate fault.

10.to be delivered in disregard or infringement of Community law.

11.to take into consideration.

12.to contribute towards the adoption of national measures.

Ex. 4. Say what is true and what is false. Correct the false sentences.

1.The liability of a Member State for harm suffered by individuals as a result of an infringement of Community law was established in principle by the European Court of Justice (ECJ) in its judgment of 10 March 1998.

2.While the earlier judgments of the ECJ restricted liability of the Member States to instances where individuals suffered harm, the latest judgments established the principle  of general liability for any infringement of Community law attributable to a Member State.

3.The aim of Community provision which has been infringed must grant rights to the individual and a Member State.

4.It is necessary to demonstrate fault in addition to establishing that a sufficiently serious infringement of Community law has occurred.

5.If they were delivered in disregard or infringement of Community law, they may not be the subject of an action for damages before the competent courts in the Member States.
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Ex. 5. Put the sentences into the question form.

1.This was a precedent-setting judgment with earlier Court judgments on the primacy of Community law, the direct applicability of provisions of Community law and recognition of the Community’s own set of fundamental rights.

2.The ECJ judgment offers the national courts a number of basic guidelines.

3.A direct causal link must exist between the infringement of the obligation of the Member State and the harm suffered by the injured party.

4.The ECJ makes it quite clear that the principles established by it for determining liability also apply to the last of the three powers (legislative, executive, judicial), namely judicial.

5.The factors include clarity of the rule breached, the measures of discretion left by that rule to the national or Community authorities.

Ex. 6. Fill the gaps using the following terms:

courts, decided, appeal, powers, criteria, serious, liability, state, subject, courts, infringement, subject.

1.This form of … is defined by three … applying to the Community in a similar situation.

2.The infringement must be sufficiently …, a Member … must clearly have exceeded the limits of its … to considerable degree.

3.This must be … the national … .

4.The ECJ judgments are not only … to review at successive stages of … .

5.If they were delivered in disregard or … of Community law, they may also be the … of an action for damages before the competent … in the Member States.

Ex. 7. Make written translation of the text.

 UNIT 9.                  The European Court of Justice (ECJ) 
   The main functions of the European Court of Justice (ECJ) are to ensure that Community law is enforced and to protect individual rights.

    The Court is composed of 15 judges, one of each member state. Judges must be persons whose independence is of no doubt and either judges or academicians in their own country. Judges are appointed for the term of six years and may be removed if all the other judges and advocates-general agree. This has never happened in all the years of the Court’s existence. Judges must not be influenced by their own national origins but look for the Community approach in reaching a decision. The judges appoint the President for three years and are assisted by nine advocates-general. Cases are always heard in full court and decisions are taken by the majority vote.
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    Advocates-general must be qualified in the same way as judges. They are to assist the Court by presenting reasonable submissions on the facts and recommendations for a decision.

    Procedures in the ECJ are based on the continental tradition with the emphasis on written documents. Proceedings may be brought by the European Commission in the Court against a member state in breach of its obligations under the Treaty on European Community.  The judges produce a single judgment, formally and briefly expressed. Decisions of the ECJ are not subject to review.   
    To ease the work of the ECJ a new Court of First Instance (CFI) was created. The CFI began sitting in September 1989. It hears all cases brought by natural or legal persons. The CFI may sit in plenary sessions, in chambers of three or five judges or as a single judge in some cases where no difficult questions of law or fact are raised.
    The ECJ has taken the view that there are general principles of law which, although they are not expressly referred to in the Treaties, nevertheless underlie their provisions and as such bind the institutions in the performance of their duties. These principles may either be derived from principles applying in the Member States, or they may be Community law principles as developed by the ECJ (for example, direct effect, supremacy, subsidiarity, and even citizenship). Usually, the reference to “general principles of law” is concerned with the principles which have originated in the Member States.

    The reference to “any rule of law” relating to application of the TEC and to “general principles common to the laws of the Member States” indicate clearly that it was always envisaged that the TEC would operate in accordance with certain principles recognized by the Member States. The ECJ, in fulfilling its duty under Article 220 of TEC to ensure that “the law is observed”, has sought to structure methods of interpreting and applying Community law according to these generally accepted principles to ensure both the widest acceptance of Community law in national courts and the maximum effectiveness of the Community’s objectives, sometimes to the extent of going beyond the limiting wording a specific provision in the pursuit of a wider general aim.
Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.
Ex. 2. Answer the following questions:

1.What are the main functions of the ECJ?

2.Who may be appointed as a judge of the ECJ?

3.What are the ECJ judges obligations?

4.In what way are the cases heard in the ECJ?

5.On what legal tradition are the procedures of the ECJ based?

6.What is the function of the CFI?
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7.Who may bring the proceedings to the ECJ?

8.Are the decisions of the ECJ subject to review?

9.What are the general principles of Community law?

Ex. 3. Translate and learn the phrases from the text.

1.to protect individual rights.

2.to be appointed for the term of six years.

3.to be influenced by national origins.

4.to be assisted  by nine advocates-general.

5.to be heard in full court.

6.to be taken by the majority vote.

7.to be based on the continental tradition.

8.a single judgment.

9.to hear all cases.

10.general principles of law.

11.to operate in accordance with.

12.to fulfill the duty.

Ex. 4. Say what is true and what is false. Correct the false sentences.

1.The main functions of the European Court of Justice (ECJ) are to ensure that Community law is enforced and to protect individual rights.

2.Judges are appointed for the term of five years and may be removed if all the other judges and advocates-general agree.

3.Cases are always heard in full court and decisions are taken by the majority vote.

4.Proceedings may be brought by the ECJ against a Member State in breach of its obligations under the Treaty on European Community.

5.The Court of First Instance may sit in plenary sessions, in Chambers of three or six judges or as two judges in some cases where no difficult questions of law or fact are raised.

Ex. 5. Put sentences into the question form.

1.Judges must not be influenced by their own national origins but look for the Community approach in reaching a decision.

2.Procedures in the ECJ are based on the continental tradition with the emphasis on written documents.

3.To ease the work of the ECJ a new Court of First Instance (CFI) was created.

4.The ECJ has taken the view that there are general principles of law which, although they are not expressly referred to in the Treaties, nevertheless underlie their provisions and as such bind the institutions in the performance of their duties.

5.Usually, the reference to “general principles of law” is concerned with the principles which have originated in the Member States.
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Ex. 6. Fill the gaps using the following terms:

operate, application, law, briefly, judges, nine, three, qualified, single, principles, reference, common, president.

1.The judges appoint the … for … years and are assisted by … advocates-general.

2.Advocates-general must be … in the same way as … .

3.The judges produce a … judgment, formally and … expressed.

4.These principles may either be derived from … applying in the Member States, or they may be Community … principles as developed by the ECJ (for example, direct effect, supremacy, subsidiary, and even citizenship).

5.The … to “any rule of law” relating to … of the TEC and to “general principles … to the laws of the Member States” indicate clearly that it was always envisaged that the TEC would … in accordance with certain principles recognized by the Member States.

Ex. 7. Make written translation of the text.

    UNIT 10.      The Treaty of Lisbon
    After the rejection of the Draft Constitutional Treaty the Lisbon Treaty was signed by all Member States on 13 December 2007 in Lisbon. Having first called it the “Reform Treaty” it has subsequently been referred to as “the Lisbon Treaty”. The new Treaty is intended to come into force before the European Parliament elections in June 2009.
    The Treaty of Lisbon amended the Treaty on European Union (TEU) and the Treaty establishing the European Community. The Treaty of Lisbon was established on the basis of a comparison between two sets of texts: the Constitutional Treaty and the existing Treaties.

    The nature and provisions of the new Treaty made it possible for the Member States to proceed to ratification without referenda, in contrast to what happened with the Constitution. It is worth noting that, to date, only Ireland is planning a referendum, whereas France, the Netherlands and the UK in particular followed the Parliamentary rout, rather than that of the referendum. A key difference between the Lisbon Treaty and the Constitution is that the former does not claim to be “constitutional”. This is demonstrated in the terminology used in the new text while the remaining legislative acts maintain the present names “Regulation” and “Directive”. The supremacy of the European Union law is no longer expressly contained in the Treaty. Instead, a Declaration recalls that in the ECJ case law supremacy has been defined explicitly. This is accompanied by a legal opinion by the legal service of the Council pointing out that the absence of the principle in the Treaty does not change anything in the existence of the principle or the case law of the ECJ.  Any mention of symbols of the Union: flag, anthem, motto,  are     absent
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from the new Treaty. Significantly, the Lisbon Treaty is presented as a Treaty amending the previous Treaties in force, not as text replacing them.
    The new Treaty appears as simply another step in the unbroken line of treaties since the Treaty of Rome. The TEU retains it title; whereas the title of the Treaty Establishing the European Community is changed to the “Treaty on the Functioning of the European Union”(TFEU) containing articles on institutional procedures and policies of the Union. The TL includes present Third Pillar areas in which, at the moment, the EC has little involvement. Finally, all references to the EC are removed, as is the “Three Pillar structure” which was established in the Maastricht Treaty (TEU) in 1992.
    The TL amends and preserves the provisions that were to be included in the Constitution. The provisions of the TL will yet again entail a complete renumbering of the Treaty articles. The EU did not have legal personality, whereas the EC did. Hopes that this could have been changed in Amsterdam were not fulfilled and in Nice the subject was again not addressed. The Treaty of Lisbon now made provisions for the EU to have legal personality.
Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.
Ex. 2. Answer the following questions:

1.What was the first name of the Lisbon Treaty?

2.What were the main aims of the Lisbon Treaty?

3.What is a key difference between the Lisbon Treaty and the Constitution?

4.Was the supremacy of the European Union law stated in the Lisbon Treaty?

5.In what way was the Lisbon Treaty presented?

Ex. 3. Translate and learn the phrases from the text.

1.the rejection of the Draft Constitutional Treaty.

2.to come into force.

3.to be established on the basis of a comparison.

4.to make possible for the Member States.

5.the Parliamentary rout.

6.the absence of the principle.

7.the existence of the principle.

8.the unbroken line of treaties.

9.institutional procedures and policies of the Union.

10.to have little involvement.

11.to have legal personality.

12.the nature and provisions of the new Treaty.
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Ex. 4. Say what is true and what is false. Correct the false sentences.

1.After the rejection of the Draft Constitutional Treaty the Lisbon Treaty was signed by all Member States on the 13 December 2009 in Lisbon.

2.The Treaty of Lisbon was established on the basis of a comparison between five sets of texts.

3.The supremacy of the European Union law is no longer expressly contained in the Treaty.

4.The new Treaty appears as simply another step in the unbroken line of treaties since the Treaty of Rome.

5.The provisions of the TL will yet again entail a complete renumbering of the Treaty articles.

Ex. 5. Put sentences into the question form.

1.The new Treaty is intended to come into force before the European Parliament elections in June 2009.

2.The nature and provisions of the new Treaty made it possible for the Member States to proceed to ratification without referenda, in contrast to what happened with the Constitution.

3.This is accompanied by a legal opinion by the legal service of the Council pointing out that the absence of the principle in the Treaty does not change anything in the existence of the principle or the case law of the ECJ.

4.The TL includes present Third Pillar areas in which, at the moment, the EC has little involvement.

5.Hopes that this could have been changed in Amsterdam were not fulfilled and in Nice the subject was again not addressed.

Ex. 6. Fill the gaps using the following terms:

legal, 1992, structure, force, constitutional, Lisbon, first, difference, Lisbon, references, established, provisions, former, Treaty.

1.Having … called it the “Reform …” it has subsequently been referred to as “the … Treaty”.

2.A key … between the Lisbon Treaty and the Constitution is that the … does not claim to be “…”.
3.The … Treaty is presented as a Treaty amending the previous Treaties in …, not as text replacing them.

4.Finally, all … to the EC removed, as is, the “Three Pillar …” which was … in the Maastricht Treaty (TEU) in … .

5.The Treaty of Lisbon now made … for the EU to have … personality.

Ex. 7. Make written translation of the text.
                                                                                                                             32.
     UNIT 11.      The System of Legal Protection

    At the hart of the system of legal protection are the European Court of Justice (ECJ) and the Court of First Instance (CFI) attached to it. The ECJ is the highest judicial authority on all questions of Community law and, together with the CFI, the only such authority. The system of legal protection in the European Community offers the following possibilities of resource to the law.
    Treaty infringement proceedings are procedures for establishing whether a Member State has failed to fulfill an obligation imposed on the Community law. It is conducted exclusively before the ECJ. The referral of the Court of Justice must be preceded by a preliminary procedure in which the Member State may institute an action in the Court. In practice the initiative is usually taken by the Commission. The Court investigates the complaint and decides whether the Treaty on European Union (TEU) has been infringed. If so, the offending Member State is then required to take the measures needed to conform. If a Member State fails to comply with a judgment given against it, the TEU offers the possibility of a second court ruling ordering it to pay a fine or penalty. This was stated in Article 228 of the Treaty on European Community (TEC).
    The purpose of actions for annulment is to have binding legal instruments of the Council, Commission, Parliament or the European Central Bank. If European Union citizens or firms are involved in such an action as plaintiff or defendant, the action must be brought before the CFI. Disputes between institutions, however, must be conducted before the ECJ.

    The actions may be based on the issues beyond the institution competence in case of violation of essential procedural requirements, infringement of the Treaties or secondary legislation, or abuse of discretionary powers. They may be brought by a Member State, the Council or the Commission, but also by Parliament, the Court of Auditors or the European Central Bank in order to safeguard the rights invested in them. However, citizens and firms can only proceed against decisions that are personally addressed to them or have a direct individual effect on them. This is deemed by the ECJ to be the case if a clear distinction exists between them and other individuals or firms. This criterion is intended to ensure that a matter is only referred to the ECJ or the CFI if the fact of the plaintiff’s legal position being adversely affected is clearly established along with the nature of these adverse effects. This may present problems in cases where Community legal acts still have to be implemented by the Member States.

Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.
Ex. 2. Answer the following questions:
1.What are the main institutions of legal protection in the European Union?

2.What are the legal proceedings in case of the Treaty infringement ?
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3.What measures are taken against a Member State for the breach of the TEU provisions?

4.What disputes must be conducted before the ECJ ?
5.What kind of criterion is intended to ensure that a matter is only referred to the ECJ or the CFI ?

Ex. 3. Translate and learn phrases from the text.

1.the system of legal protection.

2.the highest judicial authority.

3.treaty infringement proceedings.

4.to fulfill the obligation.

5.a preliminary procedure.

6.to investigate the complaint.

7.to take the measures.

8.to pay a fine or penalty.

9.to have binding legal instruments.

10.to safeguard the rights.

11.a direct individual effect.

12.a clear distinction.

Ex. 4. Say what is true and what is false. Correct the false sentences.

1.The European Court of Justice is the highest judicial authority on some questions of Community law and, together with the Court of First Instance, the only such authority.

2.The Court only decides whether the Treaty on European Union has been infringed.
3.If European Union citizens or firms are involved in such an action as plaintiff or defendant, the action must be brought before the CFI.

4.Citizens and firms can’t proceed against decisions that are personally addressed to them or have a direct individual effect on them.

5.This may present problems in cases where Community legal acts still have to be implemented by the Member States.

Ex. 5. Put the sentences into the question form.

1.Treaty infringement proceedings are procedures for establishing whether a Member State has failed to fulfill an obligation on the Community law.

2.The referral of the Court of Justice must be preceded by a preliminary procedure in which the Member State may institute an action in the Court.

3.If a Member States fails to comply with a judgment given against it, the TEU offers the possibility of a second court ruling ordering it to pay a fine or penalty.
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4.The purpose of actions for annulment is to have binding legal instruments of the Council, Commission, Parliament or the European Central Bank.

5.The actions may be based on the issues beyond the institution competence in case of violation of essential procedural requirements, infringement of the Treaties or secondary legislation, or abuse of discretionary powers.

Ex. 6. Fill in the gaps using the following terms:

individuals, right, Commission, Treaty, resource, distinction, Bank, stated, initiative, protection, Council, Member.

1.The system of legal … in the European Community offers the following possibilities of … to the law.

2.In practice the … is usually taken by the … .

3.This was in article 228 of the … on European Community.

4.They may be brought by a … State, the … or the Commission, but also by Parliament, the Court of Auditors or the European Central … in order to safeguard the … invested in them.

5.This deemed by the ECJ to be the case if a clear … exists between them and other … or firms.

Ex. 7. Make written translation of the text.

UNIT 12. Human Rights Protection as a General Principle of Community Law

    The preamble to the Universal Declaration of Human Rights adopted on 10 December 1948 emphasises that “recognition of the inherent dignity and of the  equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world”. While there is widespread acceptance of importance of human rights in the international structure, there is considerable confusion as to their precise nature and role in international law. The question of what is meant by a “right” is itself controversial and the subject of intense jurisprudential debate. Some rights, for example, are intended as immediately enforceable binding commitments, others merely as specifying a possible future pattern of behavior.
    The view adopted by the Western world with regard to international human rights law in general terms has tended to emphasise the basic civil and political rights of individuals, that is to say those rights that take the form of claims limiting the power of government over the governed. Such rights would include freedom of expression, assembly, religion, and political participation in the process of government.

    The Community Treaties contain no catalogue of basic rights which could constitute a check on the exercise of power by Community institutions.   At    the 
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Cologne summit in June 1999 the European Council decided to set up a body to study the drafting of a European Charter of Human Rights. This body produced a Charter that was drawn mainly from the European Convention on Human Rights and Fundamental Freedoms 1950 (ECHR), the Declaration on Fundamental Rights drawn up by the European Parliament in 1989, and the European Union Treaties. The Charter was not intended to duplicate the ECHR, but instead to form a constitutional basis for the Union and be tailored to the specific powers of the European Union and its institutions. The Charter as agreed was proclaimed at the summit which adopted the Nice Treaty in December 2001 although it was not specifically incorporated into any of the Community law Treaties. In fact the status of the Charter was a little blurred and to some extent dependent upon the relationalisation of the Community order envisaged by the Constitutional Treaty that has since been abandoned. The Treaty of Lisbon incorporated the Charter into
Primary European law, and enabled the European Court of Justice (ECJ) to use the Charter rights in the interpretation of what is currently called Community law. The Charter includes not only the rights contained in the ECHR, but also a catalogue of economic and social rights. It was not the intention that these should be new rights, but rather that the Charter should draw together existing rights within the limits of EU law to make them move visible and to act as a guide to the institutions. The Charter was not envisaged as a binding instrument, but it has been referred to in judgments of the ECJ.
Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.
Ex. 2. Answer the following questions:

1.Why is the term “right” controversial and the subject of intense jurisprudential debate ?

2.What are the basic civil and political rights of individuals ?

3.Do Community Treaties contain any catalogue of basic rights ?

4.What was the basis for the production of the European Charter of Human Rights?

5.Why was the status of the Charter a little blurred ?

6.What rights were included into the Charter ?

7.Is the Charter a binding instrument ?

Ex. 3. Translate and learn phrases from the text.

1.the equal and inalienable rights of all members.

2.the foundation of freedom, justice and peace.

3.the subject of intense jurisprudential debate.

4.to emphasise the rights.

5.to limit the power of government.
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6.to set up the body.

7.to form a constitutional basis.
8.to be a little blurred.

9.a catalogue of economic and social rights.

10.a binding instrument.

11.to be proclaimed at the summit.

12.to include the rights.

Ex. 4. Say what is true and what is false. Correct the false sentences.

1.The preamble to the Universal Declaration of Human Rights adopted on 12 December 1948 emphasised that “recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of justice and peace in the world”.
2.Such rights would include freedom of religion.

3.The Treaty of Lisbon incorporated the Charter into Primary European law, and enabled the European Council to use the Charter rights in the interpretation of what is currently called Community law.

4.The Charter was not intended to duplicate the ECHR, but instead to form a constitutional basis for the Union and be tailored to the specific powers of the European and its institutions.

5.The Charter was envisaged as a binding instrument, but it has been referred to in judgments of the ECJ.
Ex. 5. Put the sentences into the question form.

1.The question of what is meant by a “right” is itself controversial and the subject of intense jurisprudential debate.

2.The view adopted by the Western world with regard to international human rights law in general terms has tended to emphasise the basic civil and political rights of individuals, that is to say those rights that take the form of claims limiting the power of government over the governed.

3.The Community Treaties contain no catalogue of basic rights which could constitute a check on the exercise of power by Community institutions.

4.The Charter as agreed was proclaimed at the summit which adopted the Nice Treaty in December 2001 although it was not specifically incorporated into any of the Community law Treaties.

5.The Charter includes not only the rights contained in the ECHR, but also a catalogue of economic and social rights.
Ex. 6. Fill in the gaps using the following terms:

act, relationalisation, Rights, future, confusion, move, blurred, study, commitments, rights, limits, status, decided, importance, existing.
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1.While there is widespread acceptance of the … of human … in the international structure, there is considerable … as to their precise nature and role in international law.

2.Some rights, for example, are intended as immediately enforceable binding … , others merely as specifying a possible … pattern of behavior.

3.At the Cologne summit in June 1999 the European Council … to set up a body to … the drafting of a European Charter of Human … .
4.In fact the … of the Charter was a little … and to some extent dependent upon the … of the Community order envisaged by the Constitutional Treaty that has been abandoned.

5.It was not the intention that these should be new rights, but rather that the Charter should draw together … rights within the … of EU law to make them … visible and to … as a guide to the institutions.

Ex. 7 . Make written translation of the text.

    UNIT 13.  Regulating Industrial Relations in the Member States
    Three main systems of legal regulation on industrial relations can be found in the European Union (EU): the Romano-Germanic system, the Anglo-Irish system, and the Nordic system. The influence of the Romano-Germanic system, found in countries such as Belgium, France, Germany, Greece, Italy, Luxembourg and the Netherlands, is that the state plays a central and active role in industrial relations. In addition, in states such as Belgium, France and Germany, collective agreements can be extended to all workers and employers. Typically, the constitutions of these Member States guarantee a core of fundamental rights and freedoms, including the right to engage in collective bargaining and the right to form and join a trade union. The system is also characterized by comprehensive legislation governing various areas of working conditions such as the length of the working day, rest periods and employee representation. Since the Community was numerically dominated by Member States from the highly regulated Romano-Germanic tradition, in the past this has provided the model for the EC legislation on the Employment rights.
    By contrast, the main feature of Anglo-Irish system has been the limited role played by the state in industrial relations. For example, collective agreements apply solely to the parties involved: they are not legally binding, nor can they be extended to the entire workforce by administrative act. Neither the individual nor the collective relationship is subject to extensive legal regulation compared to the Romano-Germanic system.

    In the Nordic system the state also assumes a relatively limited role in individual relations. The basis for the system is a series of labour market collective agreements, including a permanent basic agreement which is seldom amended. The 
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state participates only when asked to do so by the parties, and there is very limited general legislative regulation. However, as a result of the high unionization of workers which is so characteristic of the Nordic system, the vast majority of workers are covered by collective agreements. 
    Different national approaches to the regulation of labour standards have forced the Community to consider its own approach to legislating. Consequently, it has focused on flexibility before the term itself became vogue. First, there has been flexibility in the forms of legislative instrument. The principal regulatory vehicle in the social field has been directives which, by their very nature, allow for a degree of flexibility in the way in which EC norms manifest themselves in the Member States. This flexibility is increased in three ways: first, by the use of framework directives which lay down certain core standards but the detail of their operation is left to be determined by the Member States and/or the social partners; secondly, through the use of directives aimed at partial harmonization; and thirdly, through the use of directives setting minimum standards which Member States are free to improve upon.

    This practice of adopting minimum standards directives was endorsed by the Council Resolution on Certain Aspects for the European Union Social Policy.  
Ex. 1. Read the text. Consult the list of abbreviations for the names of the EC institutions and the glossary for the legal terms used in the text.

Ex. 2. Answer the following questions:
1.What are the main systems of legal regulation ?
2.What tradition has provided the model for the EC legislation on the employment rights ?

3.What is the main feature of Anglo-Irish system ?

4.What is typical for the Nordic system ?

5.Why was the Community forced to consider its own approach to legislation ?

6.What instruments of Community law provide flexibility for the Member States ?

7.What practice was endorsed by the Council Resolution for the European Union Social Policy?

Ex. 3. Translate and learn the phrases from the text.
1.legal regulation on industrial relations.

2.Collective agreements.
3.a core of fundamental rights and freedoms.

4.to engage in collective bargaining.
5.the limited role.
6.a permanent basic agreement.

7.high unionization of workers.
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8.the vast majority of workers.

9.the regulation of labour standards.

10. the flexibility in the forms of legislative instrument.

11.the use of framework directives.

12.to adopt minimum standards directives.

Ex. 4. Say what is true and what is false. Correct the false sentences.

1.Two main systems of legal regulation on industrial relations can be found in the European Union: the Anglo-Irish system and the Nordic system.

2.The system is characterized by comprehensive legislation governing various areas of working conditions such as the length of the working day, rest periods and employee representation.
3.In the Romano-Germanic system the state assumes a relatively limited role in individual relations.

4.Different national approaches to the regulation of labour standards has forced the Community to consider its own approach to legislating.

5.This practice of adopting minimum standards directives was endorsed by the Council Resolution on Certain Aspects for the European Union Social Policy.

Ex. 5. Put the sentences into the question form.

1.Typically the constitutions of the Member States guarantee a core of fundamental rights and freedoms, including the right to engage in collective bargaining and the right to form and join a trade union.

2.By contrast, the main feature of Anglo-Irish  system has been the limited role played by the state in industrial relations.
3.Neither the individual nor the collective relationship is subject to extensive legal regulation compared to the Romano-Germanic system.

4.The state participates only when asked to do so by the parties, and there is very limited general legislative regulation.

5.The principle regulatory vehicle in social field has been directives which, by their very nature, allow for a degree of flexibility in the way in which EC norms manifest themselves in the Member States.
Ex. 6. Fill the gaps using the following terms:

seldom, legislative, collective, role, workforce, agreements, legally, Nordic, characteristic, flexibility, permanent, labour, parties, apply.

1.In addition, in states such as Belgium, France and Germany, collective … can be extended to all … and employers.

2.For example, collective agreement … solely to the … involved: they are not … binding, nor can they be extended to the entire … by administrative act.
                                                                                                                              40.

3.In the … system the state also assumes a relatively limited … in individual relations.

4.However, as a result of the high unionization of workers which is so … of the Nordic system, the vast majority of workers are covered by … agreements.
5.First, there has been … in the forms of … instrument.

6.The basis for the system is a series of … market collective agreements, including a … basic agreement which is … amended.

Ex. 7. Make written translation of the text.

Supplement:
Glossary 
A

abuse     - оскорбление, злоупотребление 
abandon – отказывать(ся)

acute      - острый, сильный
acquire –  приобретать, достигать
adverse – неблагоприятный, враждебный
adopt –    принимать
allegation - заявление

ambit –    граница
ambiguity – двусмысленность, неясность

amend   -  изменять

annulment – аннулирование, отмена
ascribe –  приписывать

asylum  - убежище

B
ban  - запрет

backdrop – задник, основа

bind (bound) – связывать, обязывать, ограничивать

blur – делать неясным

body – орган (управления)

breach – нарушение

C
cease    –   прекращать, останавливать    

charter –   устав, хартия

chamber - палата

citizenship – гражданство
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claim –  требование

complaint – жалоба, недовольство

comprehensive – всесторонний, исчерпывающий

conduct – поведение, руководство

confer – даровать, обсуждать, способствовать

conform – согласовываться, подчиняться

consequently – последовательно

consideration – рассмотрение, обсуждение

core – основной, обязательный

covenant – соглашение, договор, статья договора

D
damage – вред, ущерб 

defer – считаться, советоваться

defendant –  ответчик, обвиняемый

detriment – ущерб, вред

deviate – отклоняться, отступать

dignity – достоинство

directive – директива

discretion – свобода действия

diverge – отклоняться, отходить (от нормы, стандарта)

E
enact – постановлять, вводить (закон)

encompass – заключать (в себе)

endorse – подтверждать, одобрять

enforce – придавать силу, проводить в жизнь

enhance – усиливать

error – ошибка

ensure - обеспечивать

entrust – вверять, поручать

envisage – рассматривать(ся)

F
facet – аспект, грань

flaw –  упущение, ошибка

fragile – хрупкий, недолговечный

framework – структура, рамки

fundamental - основополагающий

G
guarantee – гарантировать, обеспечивать
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I
implementation – имплементация, выполнение
impose – возлагать, навязывать
inalienable – неотъемлемый
incorporate – соединенный, объединенный
indispensable – обязательный, 
indissoluble – нерушимый, неразрывный, прочный 

inherent – присущий, неотъемлемый
injured (party) – потерпевшая (сторона)
infringement – нарушение (закона)

inspire – внушать

insolvency – банкротство, несостоятельность

integration – интеграция, сращивание

interpret – излагать, интерпретировать

interlock – взаимосвязывать

invoke – призывать, взывать

issue – вывод, предмет спора

J
justice – правосудие, справедливость

jeopardy – опасность, риск

L
legal – правовой

legal person – юридическое лицо

legislation – законодательство

liability – ответственность, обязательство

litigation – тяжба, судебный процесс

M
maintain – поддерживать

mature – зрелый, готовый

mesh  -  сцепляться, переплетаться

N
natural person – физическое лицо 

notorious – хорошо известный

O
occupation – занятие, работа

ownership – собственность
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P
party –  сторона (договора)
persistent – постоянный
pervasive – всеобъемлющий
pillar – опора
plaintiff – истец
precedence – первенство, верховенство
proceeding – поступок, шаг, судебное производство
prohibition – запрещение
proliferation – размножение, увеличение

prosperous – процветающий

provision – положение, постановление

pursue – преследовать, следовать неотступно

pursuit – занятие, преследование

R
regulation - регламент

reinforce – усиливать, подкреплять

remedy – возмещение ущерба

render – отдача, передача, воспроизведение

repeal – отмена, аннулирование

resolve – решаться, побуждать
restrain – сдерживать, ограничивать
rigid – жесткий, непреклонный
S
safeguard – гарантия, охрана

secure – укреплять, охранять

settle – регулировать, закреплять

simultaneously – одновременно

subscribe – подписываться

subsidiarity – вспомогательность, субсидиарность 

supersede – заменять, смещать

supremacy – верховенство

suspend – приостанавливать

V
violation – нарушение

vogue - популярность

W
wage – вести (войну)
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