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Дневная и заочная форма обучения
International Law

International Law, unlike most other areas of law, has no defined area or governing body, but instead refers to the many and varied laws, rules and customs which govern, impact and deal with the legal interactions between different nations, their governments, businesses and organizations, to include their rights and responsibilities in these dealings. 

The immense body that makes up international law encompasses a piecemeal collection of international customs; agreements; treaties; accords, charters (i.e. the United Nations Charter); protocols; tribunals; memorandums; legal precedents of the International Court of Justice (aka World Court) and more. Without a unique governing, enforcing entity, international law is a largely voluntary endeavor, wherein the power of enforcement only exists when the parties consent to adhere to and abide by an agreement. 

Due to the diverse legal systems and applicable histories of different countries, laws addressing international law include both common law (case law) and civil law (statutes created by governing bodies). Their application covers all the facets of national law, to include substantive law, procedure, and remedies. 

There are three main legal principles recognized in much of international law, which are not required, but are based chiefly on courtesy and respect: 

· Principle of Comity - in the instance where two nations share common public policy ideas, one of them submits to the laws and judicial decrees of the other. 

· - Act of State Doctrine - respects that a nation is sovereign in its own territory and its official domestic actions may not be questioned by the judicial bodies of another country. It dissuades courts from deciding cases that would interfere with a country’s foreign policy. 

· - Doctrine of Sovereign Immunity - deals with actions brought in the court of one nation against another foreign nation and prevents the sovereign state from being tried in court without its consent. In the U.S., this is governed by the Foreign Sovereign Immunities Act (FSIA) of 1976. 

To be determined a sovereign state a nation must run its own government, with its own territory and population. There are both national laws and international agreements which govern/regulate international business transactions, which include investments, offshore banking, contracts, imports/exports, tariffs, dumping, trade and more. 

Although there is no definitive governing body overseeing international law, the United Nations is the most widely recognized and influential international organization and the International Court of Justice (ICJ) is its judicial counterpart. 

International law may further be broken down as public or private. Public International law covers the rules, laws and customs that govern and monitor the conduct and dealings between nations and/or their citizens. The UN deals largely with public international law. Private International law (Conflict of laws) handles disputes between private citizens of different nations
The Legal System

Law and order and the working of the legal system are of concern to British people. They regularly appear near the top of public opinion polls about the state of the country.

Britain does not have a common legal system. Instead, there are three separate elements – those of England and Wales, Scotland and Northern Ireland. They often differ from each other in their procedures and court names. Some laws are only applicable to one of the nations. But, despite devolution, much Westminster legislation still applies to all of Britain.

British court cases are divided into civil and criminal law. Civil law involves private rights and settles disputes between individuals or organisations. It deals with claims for compensation (financial or otherwise) by a person (plaintiff) who has suffered loss or damage (such as a breach of contract or a negligent act) at the hands of another (defendant). Civil case may be decided by settlement before trial or by a judge (and sometimes jury) after trial.

Criminal law protects society by punishing those (the accused or defendants) who commit crimes against the state, such as theft or murder. The state usually prosecutes an individual or group at a trial in order to establish guilt. The result may be a fine or imprisonment. Such punishment is supposed to act as a deterrent to potential offenders, as well as stating society’s attitudes on a range of matters.

The legal system is among the oldest and most traditional of British institutions. Its authority and influence are due to its independence from the executive and legislative branches of government. It is supposed to serve citizens; control unlawful activities against them and the state; protect civil liberties; and support legitimate government.

The European Union

The European Union (EU) has always had both economic and political goals. The idea to create a peaceful and prosperous Europe was very attractive for the European states after the Second World War.

The first step to the Union was made by the formation of the European Economic Community (EEC) in 1957 under the Treaty of Rome. The EEC was initially based on economic interests, principles of common economic and political development of the Member States, the creation of the Single European Market in which goods, services, people and capital could move freely across national borders.

The increased economic integration lead to a more integrated Europe. A new step in this process was the Maastricht Treaty (1992) under which the EEC was  transformed into the European Union. The Treaty introduced common European citizenship for the Member States, made steps for the introduction of common European currency (the Euro), a European Bank and common defense, foreign and social policies, European legislation.

The foundation of the united Europe is based on fundamental ideas and values which were accepted by all Member States. These fundamental values include peace, unity, equality, freedom, security and solidarity. The European Union declared aims to safeguard the principles of liberty, democracy and the rule of law which are fixed in the Treaty on European Union and are shared by all Member States. Together with the protection of human rights and basic freedoms, these principles are reinforced in the EU Treaty by the provisions and measures to be taken if these principles are violated. In practical terms this means that if the Heads of State and Government breach the principles they will face the consequences.

The European Union formed special institutions to govern the Community. These are the European Council, Council of Ministers, European Commission, European Parliament and the Court of European Union.

The activities of the EU are based on common European Union legislation: primary – the Treaties and secondary – regulations and directives issued by European Parliament and European Commission and decisions of the Court of European Union which are obligatory for the implementation and incorporation into national legal systems of the Member States.

Member States provide common policies in a number of areas, including Common Agricultural Policy, Common Fishery Policy, Common Foreign and Security Policy. The EU Member States consult each other on issues of general interest and work together effectively.

