Ob6BeKTOM TPYAOBOrO CHOPA ABAAWTCH JAUMUIAEMbIE MAM OCIIApHBae-
MbI€ NIPABA ¥ MHTEPeChl CTOPOH: 10 YCTPAHEHUIO NPENATCTBMI K peaanaa-
LMK Npasa (soccTanoBAeune HA padoTe HeJAKOHHO YBOJICHHOIO paboTHMKA);
M0 BOCCTAHOBJIEHUIO MPEHHEr0 NPAaBOBOro MOJOKEHUA [IyTeM TIOJHOr0 UK
HacTUYHOrO BO3MEICHNA yTpavyeHHbIX Oaar (HanpuMep, B cayJyae He3aK0H -
HOro yaepyKaHus 3apadoTHOl mnuiarhbl); 06 YyCTAHOBAEHWUH HOBBIX YCJOBMI
TPpy/la, ECAM HAHMMATE]bh UX 00A3aH YCTAHOBUTHL, M HEKOTOpPbIE APYLHE.

Hexoan M3 rex HAyYHBIX NOAMIMI, KOTOPBLIX IPHMAEPKHBACTCH ABTOD,
CJACNYET IPEI0MUTE CAeAYIOLee vllpejeneHne Tpyosoro cinopa. Tpyaosoit
CIIOP —- 3TO HeyperyJupyeMsle pagHorJIacun CTOPOH TPYAOBLIX U TECHO CHA-
3aHHBIX C HYMW OTHOLIEHUH N0 NHOBOAY NPUMEHEHMA ACHCTBYIOLIMX HOPM
NpaBa WK YCJOBRIT TPYJ0OBOIO A0rosopa 160 06 yeTaHOBIEHUH HOBBIX VN
M3MEHeHHM CYU[eCTBYIOLIUX YCJIOBMM Tpyaa.
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INPUMEHEHHE HHOCTPAHHOTO IIPABA:
INOHATHE H CYIIHOCTH

Kareropus enpumenenye npaBa» — WNPOKO PACTIPOCTPAHEHHOE TOHA-
THE B OPUCTPYAEHLINH, KOTOPOMY V/IEJIRETCA JIOCTATOUHO Du/IkIIIOe BHRMAHNE
CO CTOPOHK!I KAK YHEHLIX, TAK ¥ NPAKTHKOB. OAHAKO B OTHOLIEHNH JAHHOI'O
MPABOBOr0 NOHATHA MCIOALIVIOTCSH PA3IUYHbIE TEPMUHbI: ¢ TPABONIPUMEHI-
TeAbAA AEATEeJNbHOCTLY, ¢IIPABONPUMEHMTEILHBIE OTHOUWEHWA#, ¢MIPABO-
NPUMEHUTEIBH B IPONECes, KOTOPLIe OTHIONL HE TOMAeCTBeHHbl, B caaan c
4TUM HEODXOAMMO PASIPAHMYUTE OTH TEPMUHEIL.

IlpuMenenue npasa pACCMATPUBAETCH B IOPHAHUECKON HAYKE KAK CI0MK -
HAA CamMOCTORTEALHAN (hOPMA €ro peanudaniit, NpPeanoJaraoinan 1eaTens-
HOCTL KOMNETEHTHLIX OPraHOB, OCYUIECTBASEMYIO B COYETAHMN € MHBLIMU
(hopmamu peasnaanum (nenoaHenuem, cobaioaeneM, UCIIONbIOHAHKEM) 1 B
UX BUAMMHOM NIPOHUWKHOBEHIN, HATIPARIPHHYIO HA PAIPCIIEHNE UHAUBUAY -
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ANBHO-KOHKPETHLIX J1eJl ¥ TPUBEJIEHUE 110BEJIEHYeCKUX aKTOB cyD'BeKTOB B
COOTBETCTBME C NpaBoBbiMu npeanncasusmy (1, c. 10].

CuepoBaTe bHO, IO/ TEPMUHOM ¢«IIPHMEHUThH» B 00J1aCTH IOPHCIPYAEH-
OUH HeJb3sl TTOAPA3YMEBaTH TOJLKO OCYIECTBJIEHUEe, PeaJu3anuio Mmpaso-
BbIX HOPDM, NIOCKOJILKY TIOMUMO 9TOrO NPEANoJaraeTcs Hajluyue OlpeaesieH-
HOW BJIACTHOH AENTEJbHOCTH KOMIETEHTHOrO OpPraHa MM AOJMHOCTHOrO
JIMIA, HAJEJEHHOrO rocy1apeTBoM KOHKPETHBIMHU nojHoMouuamu. I cyno-
IPOM3BOJCTHE 3T0 OPraHkbl, OCyINecTBasouine npapocyaue. OHM HMEIOT I1pa-
BO CAMOCTOATENIbHO ¥ TBOPYECKH PEAIM30BATH TE MJIK MHbIE 001 Ne NPABO-
Bhi€ HOPMbI B MPUJIOMKEHUY K OTAEABHOMY CIy4Yal, K cB0eobpasHbIM (DaKTH-
veckuM obcToATeNLCTHAM pertaemoro xena. Koraa BO3HMKaeT HeodxXoau-
MOCThH TIPUMEHUTH MHOCTPAHHOE UpaBo, cya aomxkeH ex officio yeranosurs
ero cosiepkanne (CaMocTOATeNbHO UK NPNOerHyB K NOMOIIM POCyAa[ CTBeH-
HBIX KOMIIETEHTHBIX OPPaHOB MJIM 3KCIIepTa).

ITon peanuaatiueil mpaBa MLl TOHMMAEM €ro BONJIOIEHME B NTOBCAEHUN
aoaeit 1 B 00MECTBEHHBbIX OTHOINEHMSAX; TIOJ| Peanma3alpeil IpaBOBLIX
HOpM — crneuuduyeckne A8 npasa cuocobsl ero ocyuecrsiaesns. 1Ipaso-
OPUMEHUTEILHAN JIeATeNbHOCTE — 3T0 (hopMa rocyAapcTBEHHO-BIICTHOM
NeATeIBHOCTH 110 PEAJIM3ALINH TPEANUCAHNI 3aKOHA TPUMEHHTEIBHO K KOH-
KpPeTHOI I0PH/IMHECKOoil CHTYALLMY, KOTOPAas OCyINecTsiasercs 8 ocolldx, ye-
TAHOBJEHHLIX [IPOIECCYANbHBLIM 3aKOHOM (hopmax., OHa YeTKO perJavMeHTH-
pOBaHA HOPMATHUBHLIMM AKTAMM (YCTAHOBJIEHBI CIEIMANLHBIE TTPOLIEAYPLL
NIPABONPUMEHHMTEIbHON AeATEJILHOCTN).

[loraTne ¢npumMeHeHne NpaBa» oTparkaer csoeobpasue aaHHOI (hopMbl
peayuaauuy NpaBga 8 aucae Apyrux (hopMm ero ocyuiecTriaeEus (cobnw1enns,
MCTIOJHEHUST ¥ UCI0J1530BAHNA), B COYETAHUM W B3AMMOJIEICTBNY C HUMM.
9710 peurenme KOHKPETHOTO /esia, )U3HEeHHOr0 caydas, OnpeAeeHHOI nmpa-
BOBOJT CHTYAIMH; ¢IPHJIOIKEHME» 3AKOHA, OOIIMX NPABOBLIX HOPM K KOH-
KPeTHBIM JIMIlaM, KOHKPeTHbIM obcToAaTeNLCTBAM, Onepanus Haj (akToM ¢
WMCITOb30BAHMEM HOPMBI; OPraHU3yIINas JeaTeJbHOCTH TTPaBOIPUMeHA10-
[ero JMIA MM OpraHa, HAanpPaBJIeHHAA Ha TO, YT0oOhl passuTHE OTHOEHUI
MEeMAY MHAUBMAAMK H X 00beIMHEHNAMM He BBIXOAMJIO 3a DAMKH 3aKOHA.
PeayabTaTroM IPMMEHEHMA DpaBa SIBJISETCH U3AAHUE AKTA NPABOIPHMEHH-
TeNLHON ALATENALHOCTH, B KOTOPOM 3aKPEIJIeHO PeIleHne, IPUHATOE 10 pac-
CMATPUBAEMOMY €Y.

TTox TepMUHOM ¢IIPHMEHEHMEs 10APasyMeBaeTCH onpeaeaeHHsl il upo-
ece, MMeloMil Haua0 ¥ OKOHYAHHME, HAYATHII 3aKOHOATENEM 1 NTPOA0.I-
SHEeHHBIN KOMITETEHTHLIM OPraHOM C 181K PeLeHHsA BOIPOCOB, CBA3AHHBIX
¢ AeitcTBMEM HOPMBI NPaBa Mo OTHOIIEHWK K AAHHOMY KOHKDPETHOMY CJy-
ya10. Ecan 210 Kacaercs MHOCTPAHHODO PaBa, TO JAAHHBI IPOLECt HAYUHA-
eTcsa B APYroMm rocypaperse, a npogospkaercs B Pecnybnuke Beaapyen s
NpolEecce PeLIeHus Aena ¢ y4acTHeM MHOCTPAHHOrO 3JeMeHTA.

IMpnvenese Npasa — 9TO NPOUece, COCTOANINIA U3 PAJA TOCHej1084-
TeNLHBLIX CTAAMUI DEAJU3AIINN [1PaBa. B OpHANYMECKON JTUTEPATYPEe BLIJIeN S -
10T aAse POPMLI IPUMEHEHNS NPABA: OLIEPATHBHO-NCIONHUTENABHYIO (Onepa-
THUBHAA JIENTEIbHOCTL TOCYAAPCTEEHHLIX OPraHOB 110 peaJindanuy npejamnm-
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CAHMIT HOPM [paBa NYTEM CO3NAHMA, M3MEHEHUS UKW IIPEKPAIEHNA KOH-
KPeTHbIX [IPABOOTHOIIEHH I HA OCHOBE HOPM NPABA) U IPABOOXPAHUTEABHYIO
(neaTeBHOCTHL KOMIETEHTHLIX OPPAHOB 110 OXPAaHe HOPM NpaBa 0T Kakux Oul
TO HM DbLIO HADPYIDEHNI).

[IpyMeHeHre npaBa OCYHIECTBAAETCH BCErJAa B PAMKAX KOHKPETHBIX
NPABOBLIX OTHOMIEHHI, NOJYYHBUIMX B CHELMATBLHON JUTEPATYPE HA3BAHKE
NPaBoIPMMEHNTENLHBIX OTHOWEeHuN. Peanusauus 11pasooTHOUIEHMA 11PO-
ABJASETCA B UCOOJB3OBAHMM NPABA M MCTIOJHEHNKN 0BHaaHHOCTH B lIpoluecce
NpUMMEHEHUSA [1paBoBbIX HOpM. He mce NpaBoOTHOIIEHMS BO3HMKAIOT B pe-
3yAbTATE CO3ZHATEILHO-BOJEBbIX AEHCTBMII WX yUacTHHKOB, HO BCe OHM pea-
AMBYIOTCH YEPe3 CO3HATEebHO-BOJIeBbIe JARHCTBIA YHACTHMKOB. B Takix or-
HOLIEHUAX MPABOBOE I10J0KEHNE YYACTHHKOB PA3dIMUHO. AKTHBHAA U OnIpe-
Aensomas poas upuHanaexur cybbexkry, obaasaieMy B AHHOM KOH-
KPEeTHOM OTHOILIEHMM BJIACTHBIMH NOJHOMOYMAMM (B YACTHOCTH, CVAY).

[ToHATHE «IPABONPUMEHUTENLHBIN TPOLECCs BLIPAKAET OPraHU3AILMOH-
HYI0 CTOPOHY, TMOCJEA0BATE/IbHOCTE ¥ OCHOBHLIE MOMEHTHI [IPABONPHMENMN-
TeJLHO IeATeNHHOCTH, PACKPLIBAGT €10 BHYTPEHHIOK AuHaMuky [2, c. 32];
8TO AEATEeAbHOCTH B OTHOUIEHWH KOHKPETHBIX KMIHEHHBIX CAYYAEB ¥ KOH-
KperHbIX cyO'beKTOB upasa; ocoban opmMa peasmaalyin Ipasa, OCyIecTBIs-
eMas CHeNMAaJbHO YIIOJHOMOYEHHLIMMA I'OCY/IAPCTBEHHLIMM OpraHaMmu, ume-
omasn obasaTenbHbie ANA cyOBeKTOB NPABOBLIE 11OCTAEACTBHA ¥ CHEUHAb-
HYK NPOIEAYPY CBOEro OCYUECTBACHUA.

YeTaHOBAEGHME IOPHAMYECKON OCHOBEI /1618 HadnHaeTcs ¢ Beibopa HOpMBI
npasa, noAJeKauie npuMesenno. Ecin B paccMATPUBAEMONM AE/1€ YUACTBY-
T MHOCTPAHHLI 3JIEMEHT, TO BOSHMKAET BONPOC 0 BeiDope camoro upasa: Oy-
AET I UPHMEHATHLCH HAIMOHANBHOE TIPABO MJKM MHOCTpanHoe,
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