rpaxpad. Kpome Toro, Heobxoanmo npeasapuTenbHO PAcCMOTPETh W I1IPH-
HATH P/ MEP [10 TPYAOYCTPONCTBY M 3@HATOCTH JJAHHOM KaTEeropum rpakaan.
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B.M. Qy6uuykul, Hayy. compyoHuK
HL3MA (Mukck)

HEKOTOPBIE BOITPOCHI IIPABOBOH OXPAHBI
NNOoPO/I A KHBOTHBIX ITO SBAKOHOJATEJIBCTBY
BEJIUKOBPHTAHHWH H CIIA

1. IIposenenuslil ananua saakonoaarenscrsa Beankobpurannu u CIIA
TO3BOJIAET CAENATH BhIBOJA O TOM, YTO B 3THX CTPAHAX HE CYUIECTBYET CHCTE-
Mbl OXPaHbI IOPOJ HUBOTHLIX, ABJAOMMUXCH peayabraTom cenexumuu. C no-
MOUILIO [TATEHTOB B HACTOALILEE BPEMS MOXKHO [I0JYYHTE OXPaHy TOABKO TexX
HOPOJL MUHOTHBIX, KOTODPhIE ObLIM TOJYYEHb! B PE3yJbTATE NPUMEHEHUS
6uorexnonornit,

2. B nayazne caefyer oCTAHOBUTHCA HA 001U X TIOAX0AAX K OXPAHE 10POX
MUBOTHRIX, KOTOPbIE UMEIOTCH B MCCJIEJYEMBIX CTPAHAX, 4 3aTEeM paccMOoT-
PeThb COOTBETCTBYIOUINE HOPMBI 3aKOHOAATebCTBA. Cllegyer OTMeTHTh, 4TO
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saxonogarensberso CLIA u Beankobpuranuy He MMeeT JerajbHOro onpejie-
JIeHUSA NOHATUH ¢1I0POAA MHUBOTHBIX» .

EBponeickasn naTeHTHAA KOHBeHI s (aasee — KoHBeHnsA), B KOTOPYIO
pxoauT BenukoOpuranusa, He NPeycMaTpuBaeT BOIMOMKHOCTD BbIJJAYM Ma-
TEHTOB HA NOPO/BI KUBOTHBIX M IIPEUMMYILECTBEHHO DMONOrHYeCKe Crioco-
6b1 MX MOJAYUYEHMA (BbIBEAEHMH), HO HE MCKJAKYAET BblAavyy IATEHTOB HAa
MuUKpobuonoruuecKkue cnocobbl U NPOAYKTHI, NOJAYYEHHBIE 3TUMU criocoba-
mu (er. 2 (b) [1].

3. Ornocurensto CIIIA MOMHO KOHCTATHMPOBATH CXOMYI0 CHTYAIUIO.
ITopoas! JKUBOTHBIX, [IOJYYEHHBIE TPAANIMOHHLIMKM METOAAMH, HE OXpaHsi-
JOTCH B OTAMYME OT NPAB CEJMEKIHOHEPOB Ha copTa pactenuit. OCHOBLIBAACEH
HA NATEHTAX, BHIJJAHHAIX HA MUKPOOpraiuamel ¥ pacrenusi, Komuccap CIIIA
no naredram B 1987 r. pagwacuuia, yro narenr CIIA moxer 6uiTh npesa-
OCTABJIEH HA HE ABJAKINECH YeJIOBEKOM MHOTOKJIETOUHbIE JKUBbIe OPranuna-
MBI, BKJIIOYAS ¥HUBOTHBIX, HE MPOUCXOAAIIME eCTECTBeHHBIM criocobom [ 2].

4. [TpaBoBasi 0XpaHa IMOPOJA MUBOTHLIX B BennkobpuTaHuy oCcyLIeCTBIACT-
ca Ha ocHoBarmy [laTenTHeix npasw, npuaaTsix 8 2000 r. (1anee — [larenT-
sbie npasusa) [3]. B naparpage A2 pasa. T6A onpejgesedbl OCHOBAHMA OXPaHbI
OMOTEeXHONMOTHYeCKUX M300peTeHnit. B cooTBeTcTBMM ¢ 4. 3 HAZBAHHOIO pasie-
718 He MOryT ObITh TPUIHAHBI NTATEHTOCHIOCOOHBIMY M30OpeTeEHNAMM:

e [poLecChl MOAMMUKANUN FeHEeTUUEeCKON MAEHTHMYHOCTH KUBOTHBLIX,
KOTOPLIE MOTYT MPHUBECTH K UX cTpagaHnsm 6ea kakoit-1ubo cyuiecrBeHHON
MeAMIMHCKON [T0JIL3kI /IS 4eJIOBEKA WM KUBOTHOIO, A TAKIKE KUBOTHBIE,
TIOJIYYEeHHBIE B Pe3yJbTATE TAKWX NPOLECCOB;

* n100ble NOPO/bl A KMBOTHBIX WJIM COPTA PACTEHUI, MK ONOJOrHYecKui
npouece, no CVIecTBY HANPABASHHBIM HA HPOM3IBOACTBO KUBOTHBIX WM
pacTeHui, He ABJAIMHCH MUKPOOMONMOrHYECKUM, I APYTrOHd TEXHUYEeC-
KWl IpOLLece, WM NMPOAYKT TAKOrO IPOLECCA.

IToa «BHONOrMYECKUM IIPOIECCOM [10 CYLIECTBY* [OHUMAETCH Ipolece
NPOM3BOACTBA MBOTHBIX U PACTEHMIT, KOTOPBIH COCTOMT MCKJIIOUYHUTENBHO
M3 NPUPOAHBIX ABJAEHMI, TAKMX KAK CKPEUIMBAHME H CENeKI N,

Taxum 06pa3om, HECMOTPS HA TO YTO MOPO/AK! *KUBOTHLIX HE MOI'YT ObITE
3anaTeHTOBAHBI, CYIIECTBYET BOZMOMXKHOCTD [MOJIYYHUTh IIATEHT HA COCTABHLIE
YACTH JKMBBIX OPraHM3MOB, KJETKH, NOCJAEA0BATEALHOCTHA I'E€HOB, HABJIAIO-
MUECcH ero HeoTheMJeMoi yacTeio. CymMa NaTEeHTOB Ha AaHHBIE 00BEKTH
MI03BOJIMT PACTPOCTPAHUTL OXPAHY HA BECh OPrAHU3M B 11€JI0M.

5. B CIIA paunble orpaHMyYeHnsi oTcyTcTByior. B coorsercieuu ¢
PAILACHEHUSIMM BEAOMCTBA 10 TOBAPHBIM 3HAKAM M nareHTaM, onybauxo-
BAHHBIM B OQMIIMAJILHOM M3AaHUy 3TOro opraxda 7 anpeas 1987 roaa: «Be-
JIOMCTBO 110 [IaTEHTAM M TOBAPHBLIM 3JHAKAM B HACTOMAIIEe BPeMS PACCMATPH -
BAET IMPOMCXOAAILHME HEeCTeCTBEHHBIM TIYTEM M He OT YeJIOBEKA MHOroOKJe-
TOYHBIE YKMBbIE OPFAHU3MBI, BKJIKYAA MKUBOTHLIX, HaTEHTOCHOCODHBIMA B
coorsercrsuu co ¢r. 101 pasn. 356 Ceopa sakonos CLIAs [4].

B nyukre b (1) cr. 103 pasa. 35 Csoaa 3akonos CILIA npeaycemorpena
BOBMOXKHOCTE NOJIyYeHuA naTedra Ha GuorexHonornueckuit npouece. log
HUM NOHUMAETCH NPOLECcTe NeHeTHHeCKOr0 N3MeHeHUST NN MHBIX JAelicTeril,
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BBI3BIBAIOUIUX ¥ OJHOKJIETOYHOTO WM MHOTMOKJIETOYHOI'0 OPraiu3ma 110/1a8-
JieHue, YCTpaHeHue, YBeJUYEHHMEe WM H3IMeHEeHNe BbIPaKeHUs dHA0MeHHON
HYKJICOTHIHOM 110CJ/1e/|OBATENbHOCTH, HJIM IPHBOAALIMX K ITPOSABIEHV K0 KOH-
KPeTHBIX (hM3N0JIOTHHYEeCKUX XaPDAKTEPHCTUK, 110 NPUPO/Ie He CBA3AHHLIX C
yKa3aHHLIM Opranuamom, u T.A. [5].

Jlnsi nosiyyenus nareHrta uaobpeTeHue JOKHO ABJATLCH HOBBIM M He-
yesn/AHbIM. ITpaBo Ha noJyyeHue NATEHTAa HEe 3aBUCHT OT TOro, KAKuv obpa-
gom ObLIO NONYYeHO naobpereHue.

Taxkum obpasom, npaBosas oxpaxa nopoja knsBoTHeix B CIUIA ccyuec-
TBASETCH HA OCHOBE IMATEHTA W TOJBKO B OTHOUIEHMM TEX MOPOJA, KOTOPLIe
OBIJIM OAYYEHBI NYTEM UCIOAL30BARMA OMoTexHoaoruii. Obbem npas u no-
PAAOK BhIJIAYNA OXPAHHOrO JIOKYMEHTA COOTBETCTBYET TAKOBBIM B OTHOLIE-
HuM nsobperenus.

IMoaBOAA UTOT, MOYKHO OTMETHTh, HTO NATEHTHAA OXPAHA NOPOJ HKHBOT-
HBIX Kak ndobpereHuit He npeaycMoTpeHa B MupoBoM coobuiecrse. B na-
TEHTHOM 3aKOHO/IATEeJIbCTBE MHOIMMX CTPAH ITPUBOJNTCA MPUMEPHO CAEAYIO-
L€ 110 COJIEPRAHUI0 UCK.TIOUEHHUE M3 OXPAHLI: ATEHTh! HEe BLIAAKIOTCH HA 110-
PO/ibl JKMBOTHLIX, & TAKZKE NpeMMyllecTBeHHO bnonornyeckue crnocodnr nx
BBIBEJIEHMH, HO HACTOSLEE [10JIOKEHHUE He TTPUMEHSeTCH K MHUKPobHoaory-
YEeCKHUM CriocobaM ¥ IPOAYKTAM, MOJIYYEeHHBIM C ITOMOILbIO 3THX cnocobos.

IIpuMeHNTENBHO K PACCMATPUBAEGMBIM CTPAHAM MOKHO OTMETHTH, YTO
reHeTUYecKy MOAM(UIUPOBAHHLIE KUBOTHRIE MOT'YT HOJYYUTEL OX[AHY Ha
OCHOBAHMW I1ATEHTA.
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