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ITPABO HA BCTYIIJIEHHE B BPAK:
S3AKJIIOYEHHE OJTHOIIOJIBIX BPAKOB

Hueruryr Hpaka CyIecTByeT y»Ke He 0MH BEK, HO OTHOWEHHNE U 2I'0 UH-
TEpPNpeTaumns ¢ KaxhiM rogom Menaorcs. OHAKO B COBPEMEHHOM 0011ecT-
BE M3MEHEHMA NPOMCXOAAT CAMINKOM MHTEHCHBHBIMKM Temumamu. B Hawme
BpPeMS JKEHIMHA YXKe He NOJYMHEHHBIA NapTHep, & PABHONPABHEIN; 00-
LIECTBOM ¥ JAKOHO/JATEJLCTHOM NPHU3HAKTCA MEXPAacoBsie GpPaKH, KOTOpbIE
elle He TaK AaBHO OblAyM 3anpeliesbl; OCHOBAHWEM /U1 PA3BOJIA MOXET CJay-
JKHUTH HE TOJABKO BUHA 0/IHOTO M3 CYNIPYIOB, HO ¥ HeyAauyHbii Hpax Ka ¢ Tako-
spoi. Taxk, 8 CIIIA no 1967 r. geifcTBOBANN AHTUMETHUCALIMOHHbIE 3aKOHEI, B
IOAP sanper Ha Mexxpacossie 6paky 6611 cHaT auink 8 1985 r.

OasuM M3 CaMBIX OCTPBIX BOUPOCOB MHCTUTYTAa Opaka B Hacrosee
BPEMS SBJASETCH JEeranaauus OJHONOJbIX Opakos. MHorue cumuraior, 4o
roMoceKcyasibHbli 6pak He uMeer MecTo GuITh M He JI0JKeH paspeinarTsCs Ha
3aKOHOJIATEILHOM YPOBHE: ¢ HOPMAJIbLHBIE» JIOAY 01X HbI UCNLITHIBATH BJIE-
YeHWE MCKJIIYHUTEIbHO K NPeICTaBUTEIAM [1POTHBONOJOHKHOIO 110714,

Ha yuusepcansHonm yposhe obsasaTenbHble K HCHONHeHui0 Me'kjyHa-
POAHBIN MAKT O rPakJaHCKUX M MNOJUTHUYEeCKUX npasax 1966 r. (namee —
MIITTIIT) » MexXayHapoaubiii nakT o6 3KOHOMHUYECKHMX, CONMATBHBLIX M
KyabTypHbIX npaBax 1966 r. (nanee — MITIDCKII) sanpemiawor guciipumMu-
HAIIMIO 10 TPH3HAKAM « PAChl, BETA KOXKH, 11014, A3BIKA, PCIAUIUM, TOJIUTH-
YECKMX MM MHBIX YOEeXJeHMH, HAUMOHAJLHOIO WJIM COUMAJIBHOIO Npo-
HMCXO0MKACHNSA, MMYLIECTBEHHOTO MOJ0XKEHNA, POKACHUA UM NHOro 06CTON-
TeNbCTBA» B OTHOINEHNH OCYIIECTRICHNS TEX NPAB, KOTOPLIE 3AKPEIIEHb] B
JIAHHBIX IBYX norosopax [5, n. 1, er. 2; 4, n. 2, cr. 2).

Takxe sanpemaer gauckpumuHanuio Korsenus o sauure npas 4esno-
BEKA M OCHOBHBIX cB060A 1950 r., B COOTBETCTBUM € KOTOPO! NOJIL3OBAHNE
npaBaMu 1 csobosamu, npuaHaHubIMmn ganHon KoupeHuuen, 1010 ORITh
obecneveno Ge3 Kakoit 61 To HK GLLIO ANCKPUMMHAUMM [10 OPU3HAKY 11014,
packl, BeTA KOKM, A3BIKA, PEJIMIMH, NOJUTHYECKUX WM HHEIX ybemje-
HH, HAIIHOHAJILHOr0 HJIM COUUAJIBLHOIO NPOUCXOMKACHM A, IPHHALIEIKHOCTY
K HAUMOHAJNBHLIM MEHBUINHCTBAM, UMYIIECTBEHHOIO MOJOKEHUS, DPOMIe-
HUA uan 1o 1oduim uHBM npuaHakawm (3, cr, 14).

Beeobias aeknapanus npas veJoBeKa 3aKpPelIsier HPUHIMI YHUBEp-
CaNbHOCTH NpaB uenosexa. Bee moan pomjpanres cBODOUHBIMY ¥ PABHBIMM
B CBOEM jflocToMHCTBe w1 npasax [1, cr. 1]. Bee paBubl, HO TOABKO y H.1X paas-
HbIe KegaHus, norpedHOCTH M BoaMoKHocTH. W ecam ubn-10 enanus He
COBHAAAOT C MKeJannsiMi GOJABIUMHCTBA, TO 3TO He NOBOJ| HAPYIIATE 11 Or-
PAHWYMBATL MX IPABA.

B Teuenme JOBOJBHO AOJITOTO BPEMEHM [PEACTABMTENN CEKCYiUlbHbIX
MEHBLIINHCTE OhlK BEIHY¥/IEHEL KUTH, CKPBLIBAA TIDKM 3TOM CBOE Ol 1M4ue,
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MOJTYA TEPIN NpeclefOBAHNSA, YHHIKeHUS, Ipeapenue n aaxe youitcrsa. Um
NPUXOANUJIOCE TEpIeTh OTPUIlAHME CBOEH ¢HenonHoueHHocTHs. OJHAKO HU
CEeKCYAJNbHBIE NPEANOYTEHNA, HU PHEB OT Beccnnus nepej HenouuMaHuem 06-
L{eCTBA, AYMAIOIEr0, YTO BCe HECOOTBETCTBYIOlIee HX ITIOHUMAHKIO SIBJISATCH
4EeM-TO AHOPMAJABHLIM M IIOCTHIAHLIM, HE MOTYT ObiTh NPUYHHON TOro, YTOOH!
oTOupaTh ¥ KOoro 661 TO HM 66110 MX 3AKOHHEBIE TpaBa, cBODOJLI 1 HHTEPEeCH!.

Takas No3uIMsA HAXOAWUTCH B MOJHOM COOTHETCTBMHM C COBPEMEHHBIMH
MEJK/IYHAPOAHBIMM CTAHAAPTAMM NPAB YeJ0BEKA, KOTOPhIX MHOI'ME CTPaHbI
obasanncs npuaep:xusarbes, [Ipuaaras 8 1995 r, N'enepanbHoit Accambne-
et OOH «¢Jlexsapauusa NpMHIMIOB TepnuMocTHe raacuT: «Jlioam no csoei
NMPUPOAE PA3ITUYAIOTCA 110 BHEIIHEMY BHAY, MOJ0XKEHNK), PeYl, [1I0BEAeHUIO
M OEeHHOCTAM u 06,18/1a10T NPABOM KHTh B MUPE M COXPAHATH CBOK MHAWBM-
AyaNbHOCTES,

«TepnuMoCTh, — rOBOPUTCH TAM Me, — 3TO PADMOHMHA B MHOroobpasnu.
9T0 He TOABKO MOPAJbHBIN 104, HO M MOJUTHYECKAR ¥ NpaBoBas norped-
HocTh. TepnumocTs — 310 A06POAETENL, KOTOPAA /lelaeT BOIMOMXKHBIM /10C-
THIKEHME MUDPA ¥ CrIOCOBCTBYET 3aMeHe KYJIbTyPbl BOMHBI KYJILTYPOH MUpa»
[2, n. 1, er. 1], :

Peaiomupys BCe BBIIIECKA3ZAHHOE, MOMKHO € YBEPEHHOCTHK OTMETHUTh,
YTO API'YMEHThI, KOTOPbI€ BhIJIBUIAIOTCA MPOTUBHUKAMW OZHONOABLIX Gpa-
KOB, He CHOCODHEI Bhi/IEP/KATH HUKAKOW KPHUTHKMU. YenoBeuecTBO HOJIMKHO
ABHIaThCH BIEPEA, NepeuIaruBas Yepes KaKkue-To CBOM JHYHLIE AHTHNATHY
M YYBCTBO OTBPALIEHHMS K TOMY, Yero He IIPUeMJIIOT 110 GecrnoYyseHHbIM, Hp-
PANMOHAJILHBIM ITPUYMHAM, OCHOBAHHBIM HA NPEAB3ATOCTH U JIOMHBIX CTe-
peornnax. HeobxoauMo neitaTbes caenarth Haine obmectso 6osee crpasen-
JIMBBIM M TOJIEPAHTHBIM, BOILJIOIIAS HA IPAKTUKE, A HE ITPOCTO JIeKJIAPUPYH
cBobosy U PABEHCTBO /LIS BCEX.
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KOHCTHTYIITHOHHOE ITPABO YEJIOBEKA
HA JOCTOHHCTBO

Kaxk wopeacrasisiercsi, KOHCTHTYIIMOHHOE NIPABO COBPEMEHHBIX IOCy-
JIaPCTB C YYETOM BANAHUA 00LUIeNPU3HAHHBIX IPUHIMIIOB ¥ HOPM MeXXJyHa-
POAHOrO NPAaBaA B HACTOMLIEE BPEMA UMEET TAKOH YPOBEHb PA3BMTHA, KOrjaa
MOJMTHYECKAA AeATe1bHOCTh (NoJUTUKA) Bee Dosiee n HoJiee OKasbIBARTCH B
paMKax npasoBoii pernamenraumu, KoHeuHo, MaHeBp Jis AefCTBUI Beerja
COXPAHSAETCH, HO OHM 110 NPUHIMINAJIBHBIM CTPATEINYECKNM MOMEHTAM Or-
PAHUHMUBAIOTCA €CJM He KOHCTUTYUMOHHbBIMM HOPMaMi, TO NPUHOUIIAMH
KOHCTUTYIMOHHOIO (Ipasa, 4 ToYHee, IPUHIMIIAMHA NPaBOBOIO JAeMOKpaTH-
YEeCKOro COLMAJILHOTO rocyaapersa. IMe@HHO rocylapeTso ¢ TAKMMU Xapak-
TEPHCTUKAMU AB/IAETCH COBPeMeHHbIM cranaprom. CoBpeMeHHas napaanr-
Ma BJACTHBIX OTHOIIEHUI B LMBUJIN30OBAHHOM 00I{eCcTBe ¥ rocyaapcTse, Ko-
HEeYHO, He ABJfeTca sacreisiiein. Ho 0CHOBHON IIPOPBLIB B JAHHOM Hanpasje-
AuHM ObL cpesnal Bo Bropoit noaosuHe XX sexka. Cymecrsyer npobsema Bam-
SIHUS rOCyJapcTBa Ha AEATENIbHOCTH MNOJUTHYECKUX NaprTuil, pedb naeTr o
rayOuHe TAKOro BIAMAHKA, HAIPpUMEp, BHYTPUIIAPTUAHON KU3HM (AJITUTEb-
HOCTH npebbiBAHMA HA TIOCTY JIM/Epa, KOHKypeHTHasn bopsba, ceoboaa aemny-
TATCKOr'o MaHaara).

Paasurye KOHCTMTYIIMOHHOIO paBa OTAENBHOI0 eBPONEeMCKOro rocy-
AapcTBa MCHBITHIBACT BJAUSHUE eBPONEeHCKOro NpaBoBoro npocrpascrsa. Es-
poneicKkas MHTEIPAIlMA BbICTYIIAET B KAYeCcTBe BaxkHeinero gaxkropa npo-
necca AaJbHeHIIero passuTUA ¥ COBEPUIEHCTBOBAHUSA HAUMOHAIBHBEIX IIpa-
BOBBIX cHcTeM. B HacTosee BpeMsa sBHO HAMETHJICH HOBBIH 3Tal JaJibHe-
e rapMOHMY NIPABA M MOJNTUKY B CBA3Y C IPOLECCOM Tiaobanusannu, uH-
TEHCHBHAIM DA3BUTHEM HH(HOPMAIIMOHHOTO 0OUECTBA, HOBBIMHM JIOCTHKEH M-
AMU B o0aacty OuomeaniiuHbl, OuorexHosornil, KauecTBeHHbIil CKAYOK Dy-
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