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HEKOTOPBIE BOITPOCBHI ITPH3HAHHUS JIHIA
BE3BECTHO OTCYTCTBYIOIIIUM
H OB'bABJIEHUA YMEPIIUM

Corsacso cr. 38 Tpaxaanckoro koxekca Pecnybanku Benapycs (na-
nee — I'K) rpaskaHuH 110 3asBJAEHUIO 3aMHTEPECOBAHHBIX JIMI] MOXKeT ObITh
NPH3HAH CYAOM 0€36€CMHO OMCYMCMBYOULUM, BCIN B TEYEHHE OJHOr0 Iroja
110 MECTY Ero KUTEeJbCTBA HET CBeIeHn it 0 mecTe ero npebmsanns [1]. Taxxe
rpaxaasuH MOXKeT OblITb 002A64€H CYIOM YMepUiuM, €CJIA 10 MECTY ero Hu-
TENLCTBA HET CBEJIEHUI 0 MecTe ero npefbIBAHUA B TEYEHUE TPeX JIeT, A ecJu
OH nponaJs 6ea BecTy upu 06CTOATENLCTBAX, YIPOKABIINX CMEPTHIO MK Aa-
IOMUX OCHOBAHME MTPEAIINJAraTh ero rubesib 0T ONIPe/IeIEHHOrO HeCYacTHOro
cjyd4asi, TO B TeYeHUE [ecTH MecsaIes. BoeHHOCAYKAIMA WM WHOMH Ipax-
JI@HUH, nponaBuiuii 6e3 BecTH B CBA3M C BOEHHBIMHU JeHCTBUAMH, MOKET
ObITb OOBABJIEH CY/0OM YMEPLIMM HE paHee 4eM 10 MCTeYeHUH ABYX JIeT CO
JAHS OKOHYAHMSA BOEHHHIX aedcrsu# (. 1—2 cr. 41 I'K) [1].

ITpuanaunue 6e3BECTHO OTCYTCTBYIOIIUM U 00'bABJIEHNE YMEPIIUM MOTYT
[OCJIEZIOBATE TOJIBKO NMPH HAJWUYMK ONpeJeJeHHBIX YCJIOBHIl: JUINTEJbHOE
OTCYTCTBHE I'DaK/IaHNHA B MECTE ero IOCTOAHHOIO JKUTeNbCTBA; OTCYTCTBHE
CBEAIEHHI O MECTe ero HaXOMKAeHWH ¥ HEBO3MOMKHOCTH MX [OJYYeHUus Joc-
TYNHBIMU CpPEACTBAMM; MCTEYEHUE YCTAHOBJEHHBIX 3aKOHOM CPOKOB C MO-
MEHTAa I0J1y4eHHUs MOCHeAHMNX CBEIEHNI O MeCTe HAXO0XKAEeHUS IparkjaHuHa
[2, c. 34]. [Tpu 3TOM IPKU HEBOZMOMKHOCTH YCTAHOBUTE IeHEb TOJTYYEHUS NOC-
JIeIHUX CBEAEHMI 00 OTCYTCTBYIOUIEM HAYAJIOM HCHHUCACHHA CPOKA JIJIA IPK-
3HaHus DE3BECTHOTO OTCYTCTBHA CYMTAETCA EPBOE YMCJI0 MeCcHIla, ClIeAYI0-
LIero 3a TeM, B KOTOPOM ObIJIM 1OJIyYeHb! 11ocaeAHne cBefleHus ob orcyr-
CTBYIOLIEM, & IIPY HEBO3MOXKHOCTH YCTAHOBHMTE 3TOT MECHI| — IepBoe SHBa-
pa caeayiomero roaa (cr. 38 I'K) [1]. BaxkHo nMeTs B BUAY, 4TO A1 00bAB-
JIEHUHA MPAKAAHUHA yMEPII UM He 00a3aTe1bHO NPU3HAHME ero 6e3BecTHO OT-
cyrersylomum [3, c. 29].

JInem cMepTH 0OBABIEHHOIO YMEPIIUM, TAK JKe KaK U JHeM, C KOTOpPOoro
rpa)kJaHuH npuaHaercsd GeasecTHO orcyrerBylolium [2, c. 34], asasercs
AeHb BCTYNJIEHUN B CUAY pewmenus cyaa. [Ipn atom B cayuae oObsaBIEeHHUA
yMepImum rpasx/iannHa, nponasmero 6e3 secT npn 06CTOATENLCTBAX, YIPO-
JKaBIOMX CMEPTHIO UM J(AI0IMX OCHOBAHUE [TPEANoNaraTs ero rubess or on-
PEe/le/IeHHOI0 HECHACTHOTO CAyH4as, CYy/ MOXKeT NPU3HATH [{THEM CMEPTH 3TOro
rpajk/laHvHa JAeHs ero npeanonaraeMoi rubesaw (m. 3 cr. 41 T'K) [1].

3aK0OH pas/jMvaeT PU3HAHUE rPaXKJaHnHa Ge3BeCTHO OTCYTCTRYIOIMM
u oObABAeHME rpakaaHnHEa yMepiuum. Tak, ecau cyi IpUasaa rpaxKiaHuea
6e3BecTHO OTCYTCTBYIOUIMM, TO NPEANOJIATAaeTCH, YT0 OH kKB, CaegoBarens-
HO, ero UMYIIeCTBO HE HacAeAyeTcs, a HaXxoAuTesa nog oxpauoit. CornacHo
n. 1 ¢r. 39 TK, umyuiecrso rpasxadvHa, [IPU3HAHHOTO Ge3BecTHO 0TCyT-
CTBYIOUIUM, IPY HEODXOAUMOCTH MMOCTOAHHOrO YUDPABNECHANA UM IEPEAAeTCH
HA OCHOBAHMM PEINEHUSH CYAA JMLY, KOTOPOE ONPeJe/IieTcs OPraioM Onexn
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¥ TONEYUTEeNbCTBA ¥ ALHCTBYET HA OCHOBAHUW JOroBOpPa O JIOBEPUTEIBHOM
yIPaBJIEHHUU, 3AKJIYACMOro ¢ 3THM oprasgom [1].

Ecawu ke npuraTo peteHune 06 obbABIEHNN rpak/laduHa yMepuinmM, 7o
npeanonaraercs, 4To od meprs. [locsescTBNA BRIHECEHMA TAKOTO perieHns
CYAOM CHELMaJIbHO 3AKOHOM HEe IIPeAyCMOTPeHbl, OJHAKO OHU JIOJIMKH bl COB-
MajaTh C TEMH, YTO UMEIOT MEeCTO NP CMepPTH IPaXKIaHMHA: OTKPLIBAETCH
HACJAEJACTBO; npekpaniaercs 6pak 1 o6s3aTeNbCTBa, KOTOPBIE HOCAT JTMYHbIMN
xapaxrep [4, c. 121]. OaHako n0AHOro TOX/AECTBA 110CJAEACTBHIi, pagyMeeT-
CH, HET, NOCKOJbKY B OCHOBE JIEJKHUT TOJLKO [PEANOJIOAKEHHEe 0 CMepTH
rpaxkaaHuya [5, c. 20], T.e. MbI UMEEM /1€J10 TOJILKO ¢ TAK HA3LIBAEMOM 10pH-
Anueckoi emepreio. CrnesoBaTensHo, NPaBoCnocofHOCTE ¢ MOMEHTA BCTYII-
JIEHWA PEIEeHUA Cy/AAa B 3aKOHHYIO CHJY He npexpamaercsa. Oxua npexkpama-
eTCH UL ¢ PAaKTHYeCKoit eMepTsio. Ecnu rpamaanns ymep 10 o0baBAeHNA
€ro yMepIuM, TO DpaBocnocofHOCTH MPEKPATHIIACE B MOMEHT €ro CMepTH, a
€CJ1M OH JKHMB, TO He pexkpainanacs Boodme [4, c. 121]. B nasHoit cuTyaumn
110J1y4aeTes, YTo PaBoCnocofHOCTh TAKOrO YeJIOBeKa IPeKpallaeTcs sesne,
rjie HeT CBeJeHNHE 0 ToM, 4TO OH *us [6, c. 185]. OgHako caeayer oTMETHTH
ToT (haKT, WTO B AMTEpaType obpamaeTcs BHMMAHWE TOJLKO HA 1PaBOCIO-
cobHOCTH (PM3NYECKOro JUILA B MOMEHT O0'bABIEHUSA €10 YMEPINUM, YIIYCKAs
M3 BUAY JeecniocobHOCTh. PA3BUBAA 3TY MBICAb, CAEYET YKa3aTh, 9T0 paxm
NPUIHAHUR 2PANOAHURA YMEPUIUM He npexpauiaem u e20 0eecnocobHocmu,
Eciu rpazjaseuH, NPU3HAHHBIN CyI0M yMepIiuM, He yTpauyusaer crocol-
HOCTb UMETh IparKaHcKue npasa u 0643aHHOCTH, TO OH HE YTPAYMBAET U
cnocodHOCTL CBOMMH AEHCTBMAMKI IpHobpeTaTsh B OCYUIECTBINATL IPANKaH-
CKHE IIpasa, a TAKKEe CO3/aBaATh AN cebs rpaxkaasckne obA3ZAHHOCTH M MC-
noaHATL uX., CiregoBATeNbHO, €C/AW TAKOH rpamaaHuH, (DAKTHYECKH HAXO-
JAACHL B JKMBLIX, COBEpIIaeT Kakue-a1ubo cAenKn NN UHBIE DPUANYECKH JHA-
YHMble JeACTBMA, TO OHM CYUTAKTCH NEHCTBUTEIbHBIMH,
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