raer BoTyM HepoBepus Ilpesunmenty wnu IlpaBUTensCTBY, ydacTByeT B ¢op-
MupoBannu KoHcturynuonHoro Cyna ¥ NpUHUMAeT penieHHe O BHECEHHH U3-
MeHeHuil B Koncruryuuo. Koncrurynuonnslii Cyn CeIUT 3a COOTBETCTBHEM
HOpMaTHBHBIX akTOoB KoHCTHTYIIMH. B LI€s10M, Ha MOCTCOBETCKOM NMPOCTPAHCTBE,
HaOIOAaeTCA yCHJICHHE HCIIOTHUTENBHOM BIIACTH, YTO O0YCIIORIIEHO HCTOpHEH
KOHCTHUTYLIMOHHOTO Pa3BUTHA M HEBBICOKHM YPOBHEM IIPaBOBOH M MOJATHYE-
CKOH KyJETyphl 0011ecTBa.

CnHCOK HCNOJIb30BAHHBIX HCTOYHHKOB

1. Monmecxwe, L. JI. O pyxe 3akoHos / I1I. JI. MouTeckse. — M.: Msicnb, 1999. —
672 c., I n. noprp.

2. Mapuenxo, M. H. Paznenenue Bnacreii: yye6. moco6ue. / M. H. Mapuenko. —
2-e u3n., nepepab. nom. / ors. pea. npod. M. H. Mapuenko — M.: U3n-Bo MI'Y: FOpaiir-
H3znar, 2004. — 428 c.

B. C. Hosukosa

HayuHsl# pykoBoAMTENb — KaHAUAAT Iopuandeckux Hayk H. @. Koskenb
BI'3Y (MuHCK)

IMPOBJIEMBI OITPEJAEJIEHUSA p
KIIACCUPUKAIINHA ITPABOBBIX ®UKITUN

[IpaBoBas QuKkuMA — OOMH U3 CaMBIX HEOOBIYHBIX (PEHOMEHOB, KOTOphIE
BCTpevaloTcs B npase. McTopua NaHHOM KareropHy I0pUAMYecKoi Hayku Oeper
CBOE Ha4aJI0 B PUMCKOM IpaBe. BriepBhle BOpOC O NPaBOBBIX GUKIMAX B POC-
CHIiCKO# ropUCTIpYIeHIIMH CTall paccMarpuBarhkes B cepeaune XIX B.

Kax yrBepxmaer I. C. MaH, Qukimsg o3Hayajna Takoe BBIMBILLICHHOE 3a-
SIBJICHHE CO CTOPOHBI UCTIIA, KOTOpOE HE MO3BOJIANIOCH OTBEPraTh OTBETUHKY
[1, c. 20-21]. HauGonee ynayHbIM NpUMEpOM NPaBOBOH (QUKLMM NPHBOIAT
KopHenueB 3akoH, KOTOPBIH MPOBO3IIAILAN 3aBELAHHE PUMCKOTO IpaXKJaHH-
Ha, yMepIIero B IUIEHY, AeHCTBUTENBHBIM, KaK eClid Obl OH yMep CBOOOIHBIM
rpaxIaHuHoM [2, c. 3-7].

I. O. JIopMHIOHTOB yTBEpXIall, YTO IOpPUAHYECKHE (QHUKLHM MOSBHIHUCH
6narogaps BIIMAHMIO XKPELOB, TaK Kak T€ MCNONB30BAIN B XEPTBOIPHHOILIE-
HHAX MYJSDKH )KHBOTHBIX. DTOT CBOe0Opa3Hbiii 0OMaH M Ha3siBICA dukuuei
[3,c. 116-117].

B nopesomouuoHHON suTeparype GUKUUA MOHUMANACh KaK BBIMBIILICH-
HOE IOpHAMYEcKoe AEWCTBHE, IMOCPENCTBOM KOTOPOIO 3aKOHOJAATeNlb BBOAMT
YIy4lIeHUs B NPaBOBYIO CHCTEMY COIVIACHO HOBBIM MOSRIAIOLIMMCS Harpas-
neHusM 6e3 u3MeHeHus OyKBHI 3aKoHa [4, c. 67].

B. M. TlopiieHeB onpenenseT QUKLUHIO KaK «3aKpPEIUICHHOE B IPaBOBBIX aK-
Tax HOPMAaTHBHOE MpPEIMHCaHHE B BUJIe ciennduyecKoro npuema, Bepaxaro-
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LIErocs B IPOBO3IJIALIEHHUH CYIIECTBYIOLIUM OOCTOATENILCTBA, B NCHCTBUTE b-
HOCTH He uMerolero mectay [5, c. 117].

O. A. KypcoBa omnpezgenser GUKIHIO KaK «CPEICTBO FOPUOMYECKOH Tex-
HHKH, TPH TIOMOIOM KOTOPOTO KOHCTPYHMPYETCS 3aBEAOMO HECYIIECTBYIOLIEE
MIMIEpaTHBHOE MOJIOKEHUE, IIPU3HABaeMOe CYINECTBYIOIMM U BHINOHSIONIEE
pOJIb HEAOCTAOLIETO FopHanYecKoro dakTa» [6, c. 49].

TaxkuMm ob6pa3om, npaBoBasd QUKLMA — CPEACTBO IOPUAMYECKOH TEXHHMKH,
IIPYU MOMOILH KOTOPOTO 3aBEOMO JIOKHOE YTBEpP)KICHHE WIM OTPHLAHHE YC-
JIOBHO MPH3HAETCA UCTHHHBIM M 3aKpEIUIAETC HOPMAaTHBHO C LIENBIO MPEONo-
JIETH CJIOXHOCTH B IIPABOBOM PEryJIHpPOBaHHH.

HeobxonuMo 0603HauuTh MpobiieMy Ki1acCUHKALMU MPABOBBIX HHKLIMIA.
Knaccudukanuu nocBsAmeHo HECKONBbKO paboT Ha MOCTCOBETCKOM IPOCTpPaH-
CTBE, OCHOBHOM M3 KOTOpBIX ABIAETCA KaHauaarckas aucceprauus JI. A. Jly-
maxoBoii. Jlanee Oyner npuBeIeHO HECKOIBKO OCHOBAHHIA, IO KOTOPBIM MOXKHO
K1acCHHLUPOBATh MPaBOBBIE HUKLUH:

1) mo oTpacneBoii MPUHALIEHHOCTH:

* KOHCTUTYLMOHHO-IIPaBOBBIE,
*  aJIMHHMCTPaTUBHO-TIPABOBBIE,
*  YIOJOBHO-HPAaBOBEIE,
* TpaKAaHCKO-NpPaBOBBIE,
* CeMeHHO-NpaBOBHIE U T.1.;
2) 110 FOpPUIUYECKOH cue:
* TpaBOBHIE, COIEPXKAIMECc B 3aKOHAX;
* TNpaBOBHIE, CONEPXKAINMECA B NOA3aKOHHBIX AKTaX.

HecMorps Ha To, ¥TO NaHHOM mpobieMaTike MOCBALIEHO JOCTAaTOYHOE KO-
JIMYecTBO paboT, B HUX HE NOCTATOYHO MOJIHO PacKphITa MpaBoBas MPUPOAA,
CYLIHOCTh GQUKIMY U ee Ha3HAYEHHUeE.

CnHcoK HCMOJb30BAHHBIX HCTOYHHKOB
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OTHOLLeHUe Kk HoBeiuM uaesam / I. C. Man. — CI16., 1873.

2. Hwuzunos, Y. JI. Iloustue ropuauueckux ukuwit / U. JI. Ummrunos // Cubup-
CKuii ropuandeckuif BecTHUK. — 2007, — Ne 1.

3. Jlopmudonmos, I O. YOpuauyeckue Puxkumn u npesymnuuu / I. O. TopMumou-
ToB. — Kasans, 1895. — Y. 1: Knaccuduxauus sneHui Iopuan4ecKkoro 0bITa, OTHOCHMBIX
K CIy4YasiM NpUMEHEHHUS GUKLIMIA.

4. Meuep, /I . N3bpanHble Npou3BeNCHUs MO rpaxkaaHckomy npasy / J1. . Meii-
ep. — M., 2003.

5. I'opwenes, B. M. Herunu4Hbie HOPpMarHBHbIE Npeanucanus B npase / B. M. I'op-
weHeB // CoBeTckoe roCyAapcTBoO M mpaso. — 1978. — Ne 3.
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