IKO0JIOrud,
9KOHOMHKA
1 ITPABO

r.-H. MOCKAJIEBMNY

HHTEJ/UVIEKTYAJIbHAA COBCTBEHHOCTD
KAK IIPABOBASA 1 COITMAJIBHO-
9KOHOMHYECKASA KATETI'OPUA

BaskHOE MeCTO B 3KM3HU KarKJ0ro o0I1iecTBa HapsAaAy ¢ MaTepHUAIbHBIM ITPOU3-
BOJICTBOM 3aHMMAaET WHTeJUIeKTyalbHasd COOCTBEHHOCTDb. YUeIoBeK OT POMKICHUS
Ha/leJleH ClIOCOOHOCTHIO TBOPUTD, CO37IaBaTh HOBOE. Pe3ybTaThl TAKOU JIEATEIb-
HOCTU COCTaBJIAIOT Y IIPUYMHOMKAIOT AyXOBHBIM 1 HHTEJIEKTYyJIbHBIN ITOTEHITUAIT
KasK/I0r0 Hapo/a, ToCyZJapcTBa U YeJI0BeYecTBa B IIEJIOM.

Ha coBpeMeHHOM 3Tarle pa3BUTHA ITUBIIN30BAHHOTO OOIIleCTBa IJIABHBIM
WICTOYHUKOM 3KOHOMUYECKOTO POCTa U KOHKYPEHTOCIIOCOOHOCTU, PelIeHUSd
SKOHOMMYECKUX ITPO6JIEM CTAHOBATCA HE IIPUPOJHbBIE PECYyPChI, a UAEH, 1300pe-
TEeHH!A 1 OCHOBAHHbIE HA HUX MHHOBAIUU, T.€. MHTEUIEKTYJIbHBIN ITIOTEHITUAI U
YPOBEHB KyJIbTYphI 00111ecTBa. HOBbIE TEXHOJIOTUHU IIPEBPATUINCE B OIIPE/IEIAI0-
i GaKTOpP SKOHOMUYECKOTO Pa3BUTUA. SHAHUA CTAIM UMETh UCKIIOYUTEb-
HOe 3HaYeHue 151 (pOpMHUPOBAHUA HOBOU NOTPE6UTETHEHONM CTOMMOCTHY TOBapa.
B cBoIo ouepeib JOCTUHEHUA B HAYKE U TEXHUKE BO3MOYKHBI TOJIBKO ITPU HaIU-
YUH COOTBETCTBYIOMIUX YCIOBUM, BEIIOUAA HEOOXOAUMYIO ITPABOBYIO 3AIIIUTY U
OIIeHKY UHTEeJUIEKTyaJIbHOM COOCTBEHHOCTU.

CrasaHHOe ompe/esieT aKTyaJlbHOCTh TeMBI CTAaThH KaK I HayKU, TaK U
JUI1 IpaKTUYEeCKOT0 IIPUMEHEHUA. B KayecTBe 060'beKTA CCIeJ0BAHUS BbIJE-
JIEHBI pe3yJabTaThl MHTEJIEKTyaJlbHOM! /1eATeIbHOCTH KaK BaKHeUIIIe co-
CTaBJIAIOIIYE THHOBAIIMOHHOT'O Pa3BUTUA 9KOHOMUKU Pecrrybimku Benapycs.
[IpeameTom vcciieJOBaHUSA ABJIAETCA CUCTEMA ITPAaBOBBIX, SKOHOMUYECKUX U CO-
[MUAIbHBIX OTHOIIIEHUH B cpepe UHTEIUIEKTYaIbHOM COOCTBEHHOCTH, O0eCIeYn-
BaIOIIMX HAIIMOHAJIbHBIE UHTEPEChl U 0OXBAThIBAIOIINUX ITPOIIECCHl OXPaHbI U
3aIUThl 00'bEKTOB MHTEIEKTyaJIbHOM COOCTBEHHOCTU. 1lesb TaHHOM cTaThu —
WICCIIeIOBAHNE KAaTETOPHUU «MHTEJUIeKTyaJlbHAasd COOCTBEHHOCTL» U PACKPBITHE
CcoJiepyKaHUA JAHHOTO IMIOHATHUSA OCPEJICTBOM aHAIU3a COCTAaBJIAIONINX €€ dJie-
MEHTOB.

[IpaBoBBIE acIeKThl UHTEJLUIEKTYaIbHOM COOCTBEHHOCTU HCCIIE0BATIU O6eso-
pycckue u poccuiickue ydennle /[.B. MiBanosa, E.B. Jleanosuu, C.C. Jloces,

TFanuna HukonaesHa MOCKAJIEBHY, kaHOudam opuduieckux Hayk, doueHm kageopubl
epavicoarcko-npasosblx ducyunauH Benopycckozo eocydapcmseHHO20 IKOHOMUUECKO20 YHU-
sepcumemad.
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T.B. Maesckad, 10.C. MunoB3opona, O.A. [TagepoBa, U1.B. ITonioBa, E.B. Anek-
canapoB, A.I'. AuaprommnH, A.C. AHuknMH, M.A. ActaxoBa, W.H. BanuimmHa,
B.A. BoatHeBa, M.A. BepxoisieroB, M.B. I'yposa, P.O. [Josnoros, B.H. EBrokumo-
Ba, 1.JI. 3atiieBa, E.M. KoneBa, P.A. Mepanukuna, E.M. Her6aii, E.[]. OpJioBa,
E.H. Ilerpos, H.JI. CBupugos, A.A. CkBopuos, 1.A. Tuxonos, JI.B. XoBpuHa,
JI.B. IlutoBu4 u Ap.

OpHako UccIeJOBAaHUN HHTEUIEKTYJIbHOM COOCTBEHHOCTH KaK ITPABOBOU U
COITMAIBHO-2KOHOMMYECKOM KaTErOpUU 0€JIOPYCCKUMM YYEHBIMU He IIPOBOJU-
JIoCch. VI3 pOCCUICKUX YUEHBIX-9KOHOMUCTOB, [IOCBATUBIIINX CBOU AMCCEPTALIMOH-
HbIe paboTHI JaHHOM nTpobiemMe, MoxkHO Ha3BaThb A.I1. Byesuua, 1.H. 3abenumy,
B.B. JleontbeBa, H.H. JleBkuny, M.B. ComoMaToBy.

CoOCTBEHHOCTD KaK COLIMAJIbBHO-3KOHOMUYECKas KaTeropus IOsBUIACh 3a-
JI0JITO 10 TOTO, KaK OHA CTaJIa [IPaBOBOM KAaTEropreil — BMECTe C BOBHUKHOBEHHEM
4eJI0BEeYeCKoro obmiectBa. B cBA3M ¢ TeM, YTO COOCTBEHHOCThb KaK COLMAJIb-
HO-3KOHOMUYECKOE IBJIEHIE BO3HUKJIA PAHBbIIIE €€ 3aKPeIUIeHU B IIpaBe, Heo0-
XOUMO PaCCMOTPETH €€ IIPEK/IE BCero MMEHHO KaK COITUAIbHO-3KOHOMUYECKYIO
KaTeTropuIo.

CoOCTBEHHOCTB IIPUCYTCTBYET BCIOJy, IZI€ €CTh YEJIOBEK, OHA HEOTAEINMa OT
Hero. B Hepa3pbIBHOM CBA3U C IIpUHAJIEKAIIEY eMy COOCTBEHHOCTBIO pacCMaT-
pUBaIOT yesioBeka MHorue ¢punocodsl. Tak, ['eresp nmosaras, 4To «WIKIIb B CO0-
CTBEHHOCTH JIULIO BBICTyIIaeT Kak pa3dym» [1, 100]. Co6CTBEHHOCTb — 3TO IIpef-
IIOCBIJIKA Pa3BUTHUSA CIIOCOOHOCTEHN UesIoBeKa. be3 coOOCTBEHHOCTH 4YEJIOBEK HE
MOJKET OBITh IMYHOCTBIO, UMEHHO B HEM BhIPa:KE€HbI KayecTBa JIMYHOCTH; 6oJiee
TOTO, ABJIAACH IIPOJOJIKEHUEM YeJIOBEKa B BellaX, COOCTBEHHOCTS JeIaeT YeJIo-
B€Ka JIMYHOCTHIO, COXPaHAET UHAUBUAYAJIbHOCTD KaKJ0I0 YeJIOBEKA.

I'eresb cuuTas IpaBo YeJIOBEKa HAa COOCTBEHHOCTb €CTECTBEHHBIM IIPABOM,
KOTOPOE MOIJIO 00eCIeYUTh eMy 9KOHOMHYECKyIo cCBoOO/Iy. BmecTe ¢ Tem cBo6GO-
Jla pacnopsKaThCA 10 CBOEMY YCMOTPEHHIO BEIllaMU, KOTOPBIMHU YeJIoBeK obJia-
JlaeT, orpaHNYeHa HOpMaMU, O0bI9agMy, 3aKOHAMHU, IPUHATHIMHA B IAHHOM 00-
miecTBe. ITOT (PaKT NEePEBOAUT COOCTBEHHOCTD B COIIMAIBbHOE, OOIIIECTBEHHOE
OTHOIIIEHUE: BCe JIIOAY 003aHbl yBayKaTh IIpaBa APYTrUX Ha Ty WIN UHYIO Belllb,
He BMEIINBAThCA B UX COOCTBEHHUYECKHE OTHOIIEHUS CO CBOUM HUMYIIIECTBOM,
TE€PHEJINBO OTHOCUTBHCA K TOCIIOACTBY U PACHOPAKEHIIO JPYTUMU JIUIAMHU IIPU-
HaJjIesKalllIMU UM BeIllaMu.

B 3TOM COCTOUT COLIMAIBHBIN XapaKkTep COOCTBEHHOCTU, KOTOPBIN II03BOJIAET
OTHOCHUTBCS K HEM Kak K colaibHoM KaTeropun. [To maenuso K. Mcymosa, co6-
CTBEHHOCTB 10 CBOEU CYTH €CTh OCHOBA COIMAJILHOIO CTaTyca JINYHOCTU.

HNHTennekTyanpbHasa COOCTBEHHOCTh KaK COIIMAJIbHASA KAaTEropus, ABIAACH
PE3yIbTaTOM TBOPEHHA Y€JI0BEYECKOr0 pa3yMa, ero MHTEJJIEKTA, IIPeACTaBIAET
coboM JOCTUIKEHUA YMCTBEHHOU IeATEIbHOCTU YeJIOBEKa, ero TajJaHTa B pa3s-
JIMYHBIX cdepax AeATeIbHOCTH. JKCIUIyaTaua UHTEUIEKTyaJIbHOU COOCTBEH-
HOCTHU CBONMCTBEHHA MHOTHUM COITMAJIbHBIM, 3KOHOMHYECKUM, KYJIbTYPHBIM,
ryMaHUTAPHBIM OTHOILIEHUAM, COCTABJIAIONIUM BasKHBbIE 3JIEMEHTHI Pa3BUTUA
Bcero 4esjoBedecTBa. [Ipr3HaHue npaBa 4yejJoBeKa Ha MHTEJUIEKTYaJIbHYI0 CO0-
CTBEHHOCTbD, €€ HEMaTEPHUAIbHBIN XapaKTep ABJIAETCA BaXKHOU COCTABJIAIONIEN
IPaBOBOTrO CTaTyca JUYHOCTH, KOTOPBIA BO MHOTOM 3aBHUCHUT OT 06€CIIeYeHUs
OXpaHbl HEMaTepHUaAJIbHBIX HHTEPECOB YEJIOBEKA.

Uccnenysa mpobiieMbl yIIpaBiIeHUA WUHTEUIEKTYAJIbHONM COOCTBEHHOCTHIO B
PEeIeHnH 33/1a9 THHOBAITMOHHOT'0 pa3BUTUSA o01miecTBa, M.I'. IBaHOBa BBIABMIIA
HEOO0XO/IMMOCTb TOYHOTO OIIPEAEeJIEHUS KaTerOpUU «HMHTEJIeKTyaJIbHas co06-
CTBEHHOCTB» C IIO3UIIAHN CJIOMKHBIX COLMAJIbHBIX OTHOIIEHHUI, BO3HHKAIOIINX
Me Ay OOILIIeCTBOM U IIPOM3BOAUTEIEM UHTEIEKTYaJIbHOI'O IIPOJIyKTa, CTaBIIIe-
ro 00'bEKTOM MHTEJUIEKTyaJIbHOU COOCTBEHHOCTH, KOTOPBIE JAJIEKO BBIXOJAT 32
HOPMEI IIpaBa. [laHHbIE OTHOIIIEHUSA ONPEAEIII0T NTHHOBAIIMOHHBIN NOTEHITNAI
COBpEMEHHOr0 obIiecTBa. BMecTe ¢ TeM Bce IIpejjiaraeMble OCHOBHBIE OIIpE/ie-
JIEHUS] UHTEJUIEKTYaJIbHONM COOCTBEHHOCTH Y MEXaHW3MBbl PEryJIAlNY, OTHOCH-
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iyecs K 3Tou cgepe, B OCHOBHOM ABJAIOTCA IIPABOBBIMU U 9KOHOMUYECKIMU
KaTeropusMu.

JericTBUTENbHO, JTIIOObIE OTHOLIEHUSA 10 (PaKTy perucTpanuu 06 beKTOB HH-
TEJUIEKTYyaJIbHOM COOCTBEHHOCTH, UX 3AIIIUTHI U ICIIOJIb30BAHUSA — 3TO MPEIK/E
BCETO OTHOIIIEHUA Jioiel. B cBasu c atum M.I'. liBaHOBa IpejiaraeT onpezesie-
HUE UHTEeJUIEKTYaJIbHOM COOCTBEHHOCTH KaK COBOKYITHOCTH OOIIIECTBEHHBIX
OTHOIIEHUM, BOSHUKAIOIIUX IIPU HOABJIEHUH U UCIIOJIb30BAHUU Pe3yIbTaTOB
WHTEJUIEKTyaJIbHOU JeATeIbHOCTHU. VICX0 13 3TOro OHA CHHUTAET Iejiecoobpas-
HBIM BKJIIOUEHHE HOBOI'O OObEKTA B IIPOOJIEMHOE II0JIE COIIMOJIOTHU yIIpaBJle-
HUSA — yIpaBJeHNe NHTEJUIEKTYaJIbHOWU COOCTBEHHOCTHIO [2].

J1s1 mpaBUIBHOTO oIlpefie/ieHUs (POPMBI U COAEPIKAHUS IPABOBOTO PETYIIH-
POBaHNA MHTEJUIEKTYJIbHONM COOCTBEHHOCTH HEOOXOAMMO BBIABUTH CYIITHOCTD
CJIO}KHBIX 9KOHOMHUYECKNX OTHOIIIEHUM COOCTBEHHOCTU.

CoOCTBEHHOCTD 6€3 y4acTHsA B TPakKJIaHCKOM 000pOTe HE MOMKET IPUHOCUTD
npuObUTb. OTHOIIIEHUA MEXK/Ty JIOAbMU 110 IOBO/Ty COGCTBEHHOCTH, BO3HUKAIO-
IITYE B IIPOLIECCE UX YYACTHUA B IPaKIaHCKOM 000poTe, MK, 110 cioBaM K. Mapk-
ca, OTHOIIIEHUE OIIPE/IeIEHHBIX JIMI] K MaTE€pUaIbHBIM OJ1araM KakK K CBOUM, KaK K
MIPUHAJIEKAIIINM UM [I€PEHOCAT COOCTBEHHOCTD U3 COIIUATIbHOU KaTEerOpuu B
KaTeropyuio 3KOHOMHYECKYIO.

IOpuanyeckasa HayKa Takxke IIpU3Haia cCoOCTBEHHOCTb OCOOOMU U B TO K€ Bpe-
Ms UCTOPUYECKU N3MEHYNBOM 9KOHOMHYeCKoU KaTeropueii. C.C. AJleKceeB BbI-
JleJIII B COOCTBEHHOCTH TAKOE €€ CBOMCTBO, KaK IIpelocTaBIeHUE BIIaJeJIbIy
COGCTBEHHOCTH BO3MOYKHOCTHU PACIIOPSKATHCA BeIaMH II0 CBOEMY yCMOTpe-
HUIO, 00/1a71aTh BJIACThIO HaJ, BEIJaMU — BEIIIHOM BJIACTBIO, TOCIIOACTBOM HaJl
Bemiamu [3, 27]. P.C. ILIMoHMH 000CHOBAJI COZie p:KaHNE KATErOPUU «UHTEJLJIEK-
TyasjbHasA COOCTBEHHOCTh» B YCJIOBUAX PhIHKA KAK CCTEMY OTHOIIIEHUU IPOU3-
BOJWTEJISA MHTEJUIEKTYaIbHON IIPOAYKIINN U TOCYJApCTBa I10 TTOBOAY BJIAJICHU,
I10JIb30BAHHUA, PACIIOPAKEHUA U IIPUCBOCHUS (OTUYAECHUA) PE3yIbTATOB UHTE-
JIEKTYQJIbHOM €A TEIbHOCTH, ABIAIOIINXCA BAXKHENUIIINM (KJII0YEBBIM) 9JIEMEHTOM
HaAIMOHAJIBHOT0 60raTCTBa, UCTOYHUKOM 3KOHOMHYECKOI'0 pOCTa 1 OCHOBOM UH-
HOBAIIMOHHOTO pa3BuUTHA [4, 5].

Hcxos U3 U3JI0KEHHOT O, II0J, MHTEJUIEKTYaJIbHOM COOCTBEHHOCTBIO KAK 9KO-
HOMMYECKOM KaTeropyuei Mbl IOHMMAaeM OTHOIIIEHHE BIaJeHUsd, [10JIb30BaHU,
pacoops:KeHUd UAeaTbHBIMU 00 beKTaMU, BEIPAYKEHHBIMU B KAKUX-JI00 00 HEK-
TUBHBIX (pOpMax, BOILIOMIAIONINX Pe3yabTaThl TBOPUYECKON IeATEIbHOCTA WMH-
JIUBU/y QIbHBIX WV KOJUIEKTUBHBIX CyOBEKTOB. FIlHaYe roBopsi, MHTEJUIEKTYUIbHAS
COOCTBEHHOCTD — 3TO CHCTE€Ma dKOHOMUWYECKUX OTHOIIIEHUN MEKIy CyObeKTaMM
PBIHKA I10 IIOBOAY CO3[IaHUS U UCIIOJIb30BAHUSA Pe3yJIbTATOB UHTEIEKTyaJIbHO-
ro Tpyaa.

Kak pasHOBHIHOCTb COGCTBEHHOCTH (rOCy1apCTBEHHOM, YACTHOM, KOJIIEK-
TUBHOM, aKIIMOHEPHO) MHTEJUIEKTYyaJIbHAasA COOCTBEHHOCTD ABJIAETCA 00 bEKTOM
PBIHOYHBIX OTHOIIIEHUM, BBICTYIIaeT TOBAPOM Ha PbIHKE, UMEeT CTOMMOCTHEIE
OLIEHKHU, MOKET OBITh IPEAMETOM KOHTPAKTOB U JIOTOBOPOB, IIEpeaaydu IIpas.
OHa BKJIIOYAETCA B TPAKJAAHCKHUN 00OpPOT OpPeAyCMOTPEHHBIMH 3aKOHOAA-
TeJIBCTBOM cIoco0aMM (KyILIA-IIPoJiaska, MEHA, apeHa U JIp.) HA KOMMEPYeCKHUX
Havasax U IpeicTaBadgeT CO60M MHTEUIEKTYTbHBIN KanuTall (3To IIOHATHE [0-
ABWJIOCH B Havasie 1990-X IT.), TJIaBHBIM ITIOTPEeOUTEIECKMM Ka4e€CTBOM KOTOPOT'O
AIBJIIETCS CIIOCOOHOCTDH IIPUHOCUTD JONIOJTHUTEIBbHYIO IPUOBLUTL Oi1arogaps HO-
BbIM 3HAHHUAM 0 Hanbosiee 3pPEeKTUBHBIX CII0CO0aX yAOBJIETBOPEHHUA 3aIIPOCOB
noTpebuTeneii. J[aHHOe Ka4eCTBO IIPEOCTABIAET eMY (MHTE/UIEKTyaJIbHOMY Ka-
UTay) KOHKYpPEHTHOE IIPEMYIIeCTBO Ha PhIHKE.

ToproBisa pesyabTaTaMUd TBOPYECKOU HHTEUIEKTYaIbHOU [eATeIbHOCTH
rpaskJaH U IOPUINYECKUX JIUL (My3bIKa U IIeCHU, (QMJIBMBI U KHUTH, CJIOKHBIE
XMMHWY€CKHE IPOAYKTHI, JIEKapCcTBa U MUIIIEeBbIe 100aBKH, 9KOHOMUYHBIE 9KOJIO-
FMYECKU YHCTBIE TEXHOJIOTHU, MHTEerpajibHbIE MHUKPOCXEMbI U IIPOrpaMMHbIE
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HPOAYKTHI Aj1d OBM u fp.) cTaHOBUTCA INIaBHBIM UCTOYHUKOM J0X0JI0B BBICOKO-
Pa3BUTHIX CTPaH.

KomMnoHeHTaMy HHTEUIEKTYQIbHOI'O KanuTaja ABJISITCA YeJI0BEYEeCKUN
KaITATaJ (COIVIACHO HEOKJIACCUYECKOM TEOPUH, — 3TO JIIOH, 00Iaaronie 3Ha-
HUAMU U ABJAIONINECT OJHUM U3 BUJOB 6oraTrcTtsa), CTPYKTYpPHBIN (OpraHuaa-
I[MUOHHBIN) KanuTajl (I03BoJAeT pabOoTHUKAM peaji30BaTh CBOW ITPOU3BO-
CTBEHHBIM ITOTEHIUAJ), IIOTPEOUTEIHbCKUN WX KIMEHTCKUM KaltuTall (nejioBas
pellyTaius, CETb pacCIIpOCTPaHUTEIEN IPOAYKIIAM, I€JI0BbIE CBA3HU U JIP.), UHHO-
BAllMOHHBIN KalIUTaJI (COBOKYIIHOCTD IIAaT€HTOB, CBUETE/IbCTB, JUIIEH3UOHHBIX
corJiarieHui, ujiet, ToproBbIX MapoK U Jp.), IPOIIECCHBIN kanuTas (mHpopMa-
IIIOHHBIE peCypPChl ¥ TEXHOJIOTUH, pabo4une IIPoIecChl U Jp.). YKa3aHHbIE 2JIeMEH-
ThI B3AaMOOOO0TaIiaoT U IOIIOTHAIOT APYT Apyra B mpoliecce (PyHKIIMOHUPOBAHUSA
cyO'beKTa X03A1HCTBOBAHNUA, IIPEBPAIAIOTCA B CIIEM(PUIECKIE JOIIOTHUTEIbHbIE
AKTHUBBI U CTAHOBATCH HMCTOYHHUKOM HOBOM CTOMMOCTH KOHEYHOI'O IIPOAYKTA.
Jpyrumu cjioBaMu, UHTEIEKTYaIbHBIN KAITUTAJ ABIAETCA KAalIlUTaJIOM TOJIbBKO
JUISI TOTO CyO'BbEeKTa, KOTOPBIU UCIIOIB3YeT ero [T HOJIyYeHUA TPUObLUIHN, a He JJIA
TOTO, KTO IIPOCTO BJIQJIEET UM.

KoHKypeHTOCIOCOOGHOCTE 00b€KTAa HHTEJUIEKTyaJIbHONM COOGCTBEHHOCTH
3aBHCUT OT TAKUX €ro XapaKTEpPUCTUK, KaK €ro TEXHOJIOTUYECKUN YPOBEHb, CTe-
IeHb HOBU3HBI, 1IeHa 00'beKTa, IIOTeHIINAJIbHASA BO3MOMXKHOCTh Pa3BUTHUA IPO-
IykTa. He mocieHIO0 poJib 3/1eCh UTPAIOT OCOOEHHOCTH 11€JIEBOTO PBIHKA, & TaK-
JK€e CTeIleHb IPAaBOBOU 3allIUTHI 00bEKTA MHTEIEKTyaJIbHOM COOCTBEHHOCTH.

O TOM, 4YTO MHTEJJIEKTyaJIbHAsA COOCTBEHHOCTD SBJISETCH 9KOHOMUYECKOM
KaTeropueu, CBUIETEIbCTBYIOT IPEK/IE BCEro IIpOrpaMMHEBIE JJOKYMeHTHI. Tax,
IIporpamMmoii colpajIbHO-9KOHOMUYECKOT0 pa3BuTusa Peciry6inku Beiapycs Ha
2006—2010rT. onipeAeseHbl B UMCJIE APYTUX TaKHe IPUOPUTETHI, Kak (POpMUPO-
BaHHE 06JIArONPUATHBIX IIPABOBBIX, COIUAIbHO-3KOHOMHUYECKUX YCJIOBUM JJIs
WHTEJUIEKTYJIBHOTO, TBOPYECKOI0, TPo(eCCHOHATIBHOI'0 COBEPIIIEHCTBOBAHUS
4eJI0BEKA, pa3BUTHA HAYYHO-TEXHUYECKOTr 0 IIOTEHIIAJIa U ITIOBBIIIIEHNU Ha 9TOU
OCHOBE KOHKYPEHTOCIIOCOGHOCTU 9KOHOMUKH [5].

B l'ocyziapcTBeHHOM mporpaMMe Mo OXpaHe MHTEIeKTYaJbHOU cOOCTBEH-
HOoCTH HA 2008—2010 rT. 4€TKO 3aABJIEHO O COLIUAIBHO-9KOHOMHUYECKOM XapaK-
Tepe UCKJIIOUYUTEJIBHBIX ITPAaB Ha Pe3yIbTaThl MHTEIEKTyJIbHOU AEATEIBHOCTH
U UX POJIU B pa3BUTUHU 3KOHOMUKU Pecity6inuku Besnapycs. [IpuyeM cuctema ox-
pPaHbI UHTEJUIEKTYJIbHOM COGCTBEHHOCTHU U YIIPaBJIEHUA €10 Ha3BaHa HEe00X0-
JUMBIM U IeWCTBEHHBIM MEXaHU3MOM COITUAIBHO-3KOHOMHYECKOI'0 Pa3BUTHSA
cTpaHbl. B KadecTBe riiaBHOHU 1eiu ['ocy/1apCcTBEHHOM IIpOrpaMMEbI 0 OXpaHe
WHTEJUIEKTYJIbHON COOCTBEHHOCTH OIIPE/IE/IEHO «IIOBBIIIIEHNE KOHKYPEHTOCIIO-
COOHOCTH HAITMOHAJIBLHOM 9KOHOMUKU ITyTeM 3¢ eKTUBHOM oxpaHbl B berapycu
U 3a ee [IpeJieIaMy pPe3yJIbTAaTOB MHTEJUIEKTYaJIbHOM AeaTeJIbHOCTH». [IposaBie-
HUE 9KOHOMHYECKOT'0 CO/ICPIRAHUA NHTEJUIEKTyaIbHOU AeATeIbHOCTH O0IIEeCT-
Ba yCMaTpHUBaeTCA B CO3JaHUU U HCII0JIb30BAHNU HOBBIX (POPM U CIIOCOO0B XO-
3AMcTBOBaHUA [6, 11].

IMoxrorosneH ITpoekT moctaHoBieHusda CoBeta MunrcTpoB Pecriy6ukn Be-
snapycsk «O06 yTBepxAeHNU cTpaternuu Peciy6inku Beirapych B cpepe MHTeIeK-
TyasabHOU co6cTBeHHOCTH Ha 2011—2020 roasl», B KOTOPOM B Ka4€CTBE OCHOB-
HOM I1eJIM BBICTyIIaeT KOMILJIEKCHASA MHTETrpalus CUCTEMbI MHTEJUIEKTYaJIbHOMU
COGCTBEHHOCTH B COITUAIBHO-3KOHOMMUYECKYIO IIOJIUTUKY rOCyJapCTBa U OBBI-
IIIeHre Ha 3TONM OCHOBE KOHKYPEHTOCIIOCOOHOCTU 9KOHOMUKH Pecrybimku Be-
JIapycCh.

Cnpoc Ha NHTeJUIEKTyaIbHbIe IIPOAYKTHI CYUTAETCA MaJIOdJIACTUYHBIM, TaK
KaK Ha PBIHOK BBIXOAUT IIPOAYKIMSA, KOTOpas, Kak IIPaBWIo, HE UMeeT aHAJIOTOB:
OHA WJIM He3aBUCHUMA, WU IIPAKTUIeCKN He3aMeHnMa. BmecTe ¢ TeM IIPOIyKThI
WHTEJUIEKTYJIBHON JeATeJIbHOCTH YeJI0BEKA M3HAYAIbHO HE ABJIAIOTCA MOHO-
IIOJIbHBIM IIPOAYKTOM, OHU IIOJJIesKAT IIPAaBOBOI OXpaHe B BU/Ie OXPaHbl UHTE-
JIEKTyaJIbHBIX ITpaB.
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VImeHHO IpaBoBasi OXpaHa pe3yJIbTaTa MHTEJUIEKTYaJIbHOIO TPyZa II03BOJIAET
IIPeOCTaBUTh IIpaBoobJIa/laTesIl0 MOHOIIOJBHOE IIpaBO HAa HeMaTepHUAIbHBIMN
Pe3yabTaT UHTEUIEKTYUIbHON AeATeJIbHOCTHU. [[pyrue quna He UMeoT IpaBo-
BBIX OCHOBAHMH JIJI1 KCIIOJIb30BAHUSA 00bEKTa MHTEJUIEKTYaIbHOM COOCTBEHHOCTH,
Ha/IeJIEHHOI'O UCKJIIOUYNTEIbHBIMU IIpaBaMMU.

Tem He MeHee UHTEJUIEKTYyaJIbHAA JeATEIbHOCTb YeJ0BeKa 001aJaeT CBOM-
CTBOM He TOJIBKO CO3/JaHU HOBBIX 3HAaHWM, HO ¥ 3aMMCTBOBAHUS UX U UCIIOJIb30-
BaHHUA B IPOIECCe MHTEJUIEKTyaIbHOI0 TpyAa. Takum o6pa3oM, BOBHUKAIOT HO-
Bble 3HaHUA. Hak ciencTBue, pe3yiabTaThbl MHTEJLUIEKTYAJIbHOU eATEIbHOCTH
CTAHOBATCA TAKKE CPEICTBOM IIPOU3BOICTBA.

FocyzapcTBO rapaHTHPYET KAKAOMY FPark/IaHIHY IIPaBO Ha 3AIIIUTY €TI0 TBOP-
4ecTBa, IPEe0CTAaBIAA €My UCKIIOUUTEIBHOE (MOHOIIOJIFHOE) IPAaBO HA HCIIOIb30-
BaHUE pe3yIbTaTOB COOCTBEHHON TBOPYECKOM, MHTEJUIEKTYaIbHOM JeATeIbHOCTH.
9TO 03HAYAET, YTO OH HCHOJIb3YeT OOBEKT NHTEIUIEKTYaIbHOM COOCTBEHHOCTH 110
CBOEMY YCMOTPEHHUIO — BIUIOTH JI0 IIPOJAKN CaMOr0 MCKIIOYNUTEIBHOTO ITpaBa
JIPyTOMYy JIMILy ¥, CJI€JOBaTeIbHO, BIpPaBe pas3peniaTh WIN 3alpeniaTh HHBIM
JIMIIaM HCII0JIb30BaTh JaHHBIN 00 BEKT O0€3 pa3pellleHus IIpaBoobaagared. Mce-
XOJf1 13 9TOI'0 MOYKHO C/AEJIAaTh BBIBOJ, YTO CAMO MCKJIIOUHUTEIBHOE IIPaBo Ha pe-
3yJbTAT UHTEJUIEKTYaJIbHOU AEATeJIbHOCTH CTAHOBUTCH OOBEKTOM COOCTBEH-
HOCTH (MHTEJUIEKTyaJIbHAas COOCTBEHHOCTh) 1 HOBBIM TOBApPOM Ha PhIHKE.

HcrmounTenbHOE IIPaBo IIPEI0CTAaBISAEeTCA FOCYIapCTBOM IIPU YCI0OBUH, YTO
mpaBoo0bJiaJiaTe/Ib PACKPOET HOBbIE 3HAHUA BCEMY OOILECTBY U 3THU 3HAHUA He
ObLUIM M3BECTHBI paHee U ABIAITCA Pe3yIbTaTOM TBOPYECKOM AeATeIbHOCTH
npaBoobJiaiaTesis.

OTHOIIEHUA MEK/Y CO3/1aTe/IEM HHTEJLUIEKTYaJIbHOI0 00bEKTA U 00IECTBOM
peryaupyroTca rocyaapcTsoM. [IpyrdeM o6IecTBO B JIMIIE rOCyAapcTBa 4Yepes
UHCTHUTYT UCKJIIOUYUTEIBHOr0 IIpaBa IIPeJoCTaBIsAeT TBOPIY BO3MOMXKHOCTD I10-
JIyYUTh BO3HATrpamKJAeHNe 32 TBOPUYECKUIN NHTEJUIEKTYJIbHBIN TPy B OOMEH Ha
JIOCTYII K HOBBIM 3HAHUAM, I[IOCKOJIbKY TBOpPEIl 003aH PACKPBITh IOJIy4E€HHBIE
3HaAHUSA, KOTOPbIE OH OOMEHNBAET Ha UCKJIIYNTEIBHOE IIPaBo.

BamHOCTB MHTEIEKTyaJIbHOM COOCTBEHHOCTH JIJIA COBPEMEHHOT0 00IIIeCcTBa
MIOATBEPIKIAETCA CaeAyonuM (HaKTOM: OJJTHUMH U3 IIEPBBIX 3aKOHOB IIPU epe-
Xojie K pplHO4YHOH skoHoMuKe B CCCP, a 3atem B Pecrny6inke Benapycek Obuin
IIPUHATHI 3aKOHBI 00 NHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

BMmecTe ¢ TeM B IOpUINYECKON HAayKe B HACTOSAIEe BPeMs OTCYTCTBYET OfI-
HO3HAYHOE OIIpefieJIeHe COOCTBEHHOCTH. [IprmYMHaA 3TOro KpoeTcsd, Ha Hall
B3IJIAJ[, B TOM, YTO COOCTBEHHOCTb PaCcCMaTPHUBAETCA C PA3HBIX IIO3UIUN — C
TOYKU 3PEHUA 9KOHOMUKM (3KOHOMMYECKasA KaTErOpUs) U C COLMAIbHON TOYKHU
3peHus (coluajibHas KaTeropus), HO He paccMaTpUBaeTCA OJHOBPEMEHHO C
o6enx MO3UINI — KaK eJUHOE I1eJI0€, KaK COITUAIbHO-9KOHOMMUYECKasa KaTero-
pusd. ToabKO TOraa MOMKHO OIIPENEINTD €€ HanboJlee CylleCTBEHHbIE YEPTHI U B
3TOM PaKypCe PacCMOTPETb COOCTBEHHOCTb YK€ KaK IIPAaBOBYIO KATETOPHIO.

[MToHATHE (MHTEIEKTyaJIbHAsA COOCTBEHHOCTD» BOIILIO B HAYYHBIA 060POT U
CTaJIO IIMPOKO PACHPOCTPAHATHCA B Mupe ¢ 1967 r., korga B CTOKrosbMe 6bL1a
co3maHa BcemupHasa opraHusanusa MHTeJUIEKTyalbHOU co6cTBeHHOCTH (BOVIC).

B ropuandeckoii chepe NOHATHE «MHTEJUIEKTyalbHasdA COOCTBEHHOCTD» SB-
JIIeTCSA CHHOHHMMOM ITOHATHSA «MCKJIIOYNTEIbHBIE IIpaBar (00 3TOM TOBOPUT Ha3Ba-
HUe pa3z. 5 paskmaaHckoro kogexca Pecybiuku Bemapych). 9TO COBOKYITHOCTh
WU IOJ1S IPAB 110 HOJIb30BAaHUIO MaTe pUATIbHBIM 061arOM.

[ToHATHE (MHTEJUIEKTyaJIbHasA COOCTBEHHOCTE» HE BCErZla MOKET OBbITh HAy4-
HO 060CcHOBaHO. Borie/iiree B HayYHbBINM 060POT IIOHATHE IIpeyCMaTpPUBaeT, YTO
TEPMUH «MHTEJUIEKTyaJIbHasA COOCTBEHHOCTD» BKJIIOYAET IIpaBa, OTHOCAIINECH K
pe3yabTaTaM pas3yIMIHbIX BUJ0B TBOPYECKOU AEATEIFHOCTH YeJI0BEKa WU KO-
JIEKTUBA JIIO/IEN, CPeACTB MHANBUAYJIM3AIIUN [IPOU3BOAUTEIEN TOBAPOB U UH-
JUBUAyaIn3aii caMUX TOBApOB. B 1aHHOM omnpeaeseHUuU BHHO CMeNIeHUe
COOCTBEHHOCTH C €€ OObEKTaMU — Pe3yJIbTaTaMH TBOPYECKON JIeATeIbHOCTH
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JIFOZIEY 11 IIpaBOM COOCTBEHHOCTH, T. €. OPUIUYIECKUM 0(pOPMIIEHUEM COOCTBEH-
HOCTH (ITPaBOOTHOIIIEHUS), 6€3 KOTOPOT'o OHA CYIIeCTBOBATh U HCIIOJIH30BATHCA
He MmosxkeT (0. YIII ct. 2 KorBeHnnu, yupeauBIiiell BceMrupHyo opraHmu3anuio nH-
TeJIJIEKTyaJIbHOM cOOCTBEHHOCTU B 1967 1.).

Kpome Toro, nanHoe B KOoHBEHIIMM NOHATHE «MHTEJUIEKTyaJlbHAsA COOCTBEH-
HOCTE» BRITIOUaeT B cebsI ImpaBa, OTHOCAIIUECH K 3aIlUTe IIPOTUB HeJIOOPOCOBECTHOM
KOHKYPEHIIMU, a TaK:Ke BCe JApyrye npaBa, OTHOCAIIUECH K MHTEIUIEKTYaJIbHOMN
JIeITeJIbHOCTU B IIPOM3BO/ICTBEHHOM, HAyYHOMU, IUTEPATYPHON U XyI0KECTBEH-
HOI 061acTAX. 374€Ch HE BUIHO PA3HULIBI MEXKTy COOCTBEHHOCTBIO U IIPABOM CO0-
CTBE€HHOCTH.

BwMmecTe ¢ TeM COGCTBEHHOCTb — 3TO IIPEKE BCErO COITUATBHO-3KOHOMMUYEC-
KH€ OTHOIIIEHUs, BO3HUKAIOIIWE IIPU CO3JaHUU O00beKTa (peayJibTaTa) UHTE-
JIEKTyaJIbHOU 1eATEIbHOCTH, HO 9TO OTJIMYAETCH OT HOHATUS «IIPABO UHTEJLICK-
TyaJbHOM COOCTBEHHOCTU» KAaK IOPUINYECKOI'0 MHCTUTYTA.

CiegyeT Bce e OTMETHUTD, YTO, HECMOTPSA Ha BbISBIEHHYIO HEKOPPEKTHOCTD
HCIIOJIb3yE€MOT0 TEPMUHA, OH IIPOYHO BOIIEI B MEKAYHAPOJHBIN 9KOHOMUYEC-
KW U KyJIbTYPHBIM 000pOT, UCIIOIB3YEeTCHA B MEKIYHAPOJAHBIX U HAIIMOHAIBHBIX
IIPaBOBbIX aKTax 60JIBIITMHCTBA rocyAapcTB. [Ipu aToM Haubos1ee [IEHHbBIM SBJISAET-
cs TOT (PaKT, YTO MHTEJJIEKT YEJIOBEKA, CO3/IAlOINil HOBbIE UEU, 3allUIIEeH
IIpaBOM, a UHTEJUIEKTyaIbHas AeATEIbHOCTD Y€JIOBEKA IIpeBpaTUjIach B CaMo-
CTOATEJIBHYIO c(pepy AeATEIbHOCTH, B TOM YHCJIE 3KOHOMHYECKYIO.

OnHaKO CI0KHOCTD 3aKJII0YAETCH B TOM, UTO MHTEJJIEKTyaIbHAasA COOCTBEH-
HOCTB MeeT CBOIO crreriudury. Ee comepsraHne NOCTOSHHO MeHseTcs biiaroga-
P Hay4YHO-TeXHUYECKOMY IIpOrpeccy, MHHOBAIIMOHHBIM ITponieccaM. Kak cien-
CTBHUE, MEHAETCA U 3aKOHOAATeIbHasA 6a3a MHTEJUIEKTYaJIbHOM COOCTBEHHOCTU:!
cucTeMa IIPaBOBBIX HOPM (KOHCTUTYILIMIOHHOTO, IT'PasKJIaHCKOro, (PMHAHCOBOTO,
aIMIHUCTPATUBHOTIO U IPYTUX OTPACJIEN CUCTeMbI 6EJIOPYCCKOTro Impasa), rpa-
BII, TPAQAULINHI IOCTOAHHO IIOMOJHAETCS, HAXOAUTCA B IUHAMUKE.

HHTeeKkTyaabHasd COOCTBEHHOCTD BCcerja Oblia U OCTaeTCA OOHUM U3 OC-
HOBHBIX 1 HEOOXOIMMBIX 3JIEMEHTOB IIporpecca 1 pa3BUTUs 00111eCcTBa, KOTOPbIE
HEBO3MOKHEI 6€3 IIIMPOKOI'0 UCIO0JIb30BaHUA PE3yIbTATOB NHTEJUIEKTYaIbHOMN
JleATeIbHOCTU. VIMEHHO OHM JIEKAT B OCHOBE BCEX MHHOBAIIMU, B TOM YHCJIE U
TeX, KOTOPbIE BIUAIOT Ha Pa3BUTHE COBPEMEHHOI'O OOIIECTBA U YEJIOBEYECKYIO
UBUIN3AINIO B IIEJIOM.

[ToppITOKMBAsA CKA3aHHOE, MOMKHO C/I€JIaTh CJIEAYIOIIE BbIBO/bI:

— UHTEJUIEKTyaIbHAsA COOCTBEHHOCTh KaK 9KOHOMUYECKASA KaTeroprs UrpaeT
PEIIAOIIyO POJIb B PA3BUTUHU Y€I0BEUECKON ITMBUJIN3AITNH Y TOBAPHOTO ITPOU3-
BojcCTBA. [IpryeM I0pUIMYECKUI aceKT CyIIeCTBOBAHUA COGCTBEHHOCTH BBIC-
TyTIaeT KaK IIPEJIIOChUIKA U PE3YJIETAT COITUATBHO-9KOHOMUYECKUX OTHOITIEHUH
COOCTBEHHOCTH;

— POJIb UHTEJIEKTYJIbHOU COOCTBEHHOCTH B PAJY APYTUX (aKTOPOB ITPOU3-
BO/ICTBA IOCTOSTHHO BO3PACTAET, IIOCKOJIbKY HAallTMOHAIbHAA 9KOHOMUKA JIF000H
CTpaHbI HE MOKET YCIIEIITHO Pa3BUBATHCS 6€3 IIOCTOSHHOrO BOBJI€YEeHU S HOBBIX
3HAHUU U pe3yIbTaTOB HAy4YHBIX JIOCTHKEHUHN. B cBA3U ¢ 3TUM IIpaBOBOE pery-
JINPOBaHUE W OXpaHa pe3y/JbTAaTOB WHTEJIEKTYaJIbHOM TBOPUYECKOU JIeATelNb-
HOCTH IIpHoOpeTaroT ocoboe 3HAYECHHE;

— B IIMPOKOM CMBICJIE CJIOBA MHTEJUIEKTyaJIbHAA JeATeIbHOCTb — 3TO OJHA
U3 CTOPOH KHU3HEEATEIbHOCTH OOIIECTBA, 3aBUCAIIEN OT MHOTUX (PaKTOPOB
00II1eCTBEHHOI'0 YCTPOMCTBA: dKOHOMUYECKUX, TEXHUYECKUX, COIIUAIBHBIX, I10-
Jutndyeckux u ap. Chepy MHTEIUIEKTYaJIbHON COOCTBEHHOCTU HAIlMOHAIBHOM
3KOHOMMEKHM 06pasyeT ocobas cpepa OTHOIIIEHUH, CBA3aHHBIX C CO3/IaHUEM, pac-
IIPOCTPAHEHUEM U HCIIOJIb30BaHUEM OOBEKTOB MHTEJUIEKTYQUIBHON COOCTBEH-
HOCTHU. J/[aHHBbIE OTHOIIEHUA BBIXOJAT 32 PAMKH IIPAaBOOTHOIIIEHW, HOCAT TaK-
3K€e COITMAJIbHBIN U 9KOHOMUYECKUY XapaKTep;
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— UCKJIFOUUTEIBHOE IIPABO HA PE3yJIbTaT UHTEJLUIEKTYaJIbHOUN JeATEeIbHOCTHA
caMoO CTAHOBUTCH OOBEKTOM COOCTBEHHOCTU (MHTEJUIEKTyaJlbHasd COOCTBEH-
HOCTB) I HOBBIM TOBapOM Ha PBIHKE;

— OTCYTCTBHUE B IOPUIMIYECKOU HAYKE OJTHO3HAYHOTO OITpeeJIEeHUsI COOCTBEH-
HOCTH, B TOM YHCJIE MTHTEJUIEKTYJIbHOMI, 00YCI0BJIEHO PACCMOTPEHUEM ee C pa3-
HBIX O3UITUNA — KaK SKOHOMHYECKOH KaTeropuu, KaK COIIMaIbHOM KaTerOpuH,
KaK IIPaBOBOI KaTeropuu. Bmecre ¢ TeM JaHHOE ITOHATHE HEOOX0MO TPAKTO-
BaTb KaK €HOE TIeJIoe, KaK COIMUAILHO-9KOHOMUYECKYIO U ITPABOBYIO KATEro-
pHIo;

— BBUJIy TOTO, YTO CO3JJaHHbIE 00 BEKTHI MHTEJUIEKTYaJIbHONH COOCTBEHHOCTU
UMEIOT CYIIeCTBEHHYIO [IEHHOCTb, IpaBa ux 06y1a1aTese HyAal0TCA B 3aIIUTe
rocyapctBa Ha MEKAYHAPOAHOM U HAIIMOHAJIBHOM YPOBHAX U, KaK CJIEMd-
CTBUE, B JaJIbHEMWIIIEM COBEPIIIEHCTBOBAHUHN 3aKOHO/IaTEIbHOM 6a3bl.
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M.B. AABbIAEHKO

AOI'OBOP IIOCTABKHU: TEOPHA U IIPAKTHKA
ITPABONNIPUMEHEHHA (YACTB 2. HAYAJIO BN\ 6 2011 1T.)

Kakue MMeIOTCA NMOJIOXKEHUA B nIpaBe Pecniy6smmku Bestapycs B o61acTu
BaJIIOTHOI'0 PEryJUpPOBaHUA, KOTOpble 3acTaBuiu IIoKymaTeysa BBICTY-
IIUTH C TPe6GOBaHMEM O BO3BpaTe aBaHca?

ITopsaok mpoBeieHNA U KOHTPOJIA BHEIITHETOPTOBBIX onepalinii B Pecriy6au-
ke Bemapych ocyIiecTBiIAeTCA B COOTBETCTBUU C 3aKOHOAATEIHCTBOM. OCHOB-
HBIMU HOPMATUBHBIMU aKTaMU B 3TOU chepe aBasaoTcsa Ykas [Ipeaunenra Pec-
ny6aunku Benapych ot 27.03. 2008 ., Ne 178 «O nopsaake IpoBeAEHUA K KOHTPO-
JI1 BHEIIIHETOPIOBBIX ollepanuii» (namee — Ykas Ne 178), BaHKOBCKUIT KOAEKC
Pecny6nuku Benapycs ot 25.10. 2000 ., N0 441-3, 3akoH Pecity6iuku Benapych
ot 25.11. 2004 r., Ne 347-3 «O rocyzlapCTBEHHOM PETyJIMPOBAHUU BHEIITHETOP-
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