.M. Psabuee, a-p topua. Hayk, npodeccop
KoHCcTnTyumnoHHbih Cyg Pecnybnukn Benapycb (MUHCK)

KOHCTUTYUMOHHOE MNMPABO IMPAXOAH
HA CYOJEBHYO 3ALLUNTY

[eNcTBEHHOCTb KOHCTUTYLLMOHHOIO perynupoBaHus, 3heKTUBHOCTb
3aKkpenieHHbIX B KOHCTUTYLUUW AEMOKPaTUYECKUX MPUHLIUMIOB BO MHOIOM
onpeaensioTcs chopMmMpPoOBaHHOM 1M NpPU3HaBaeMol BceMUn cybbeKTamu rnpa-
BOBOV >XXM3HW 06LLEeCTBA CUCTEMOA KOHCTUTYLMOHHOIO peasiv3ma.

Mpwv 3TOM 04HOM M3 Hambosiee akTyasibHbIX NPO6/IEM COBPEMEHHOIO KOH-
CTUTYLUMOHaIM3MA ABJIAETCA OnpejesieHNe MecTa U posiu opraHoB rocygap-
CTBEHHOI BNacTu B HaLMOHa/IbHOWM cucTeMe pasaeneHns BaacTeii u 0THOCUT-
cA K (pyHAameHTaslbHbIM npobnemMam opraHumsaunm n aesaTenbHOCTM rocy-
[apCTBEHHOr0 MexaHu3ma.

KoHcTutyuma Pecnybnukn Benapycb ¢ U3MEHEHUAMU N [OMOSTHEHUA-
MW, MPUHATBIMM Ha pecny6/inkaHckux pedepeHgymax 24.11.1996 r. wn
17.10.2004 r., Bobpasia B cebs Bce caMoe MPOrpeccUBHOE, UYTO 3a/10)KEHO B
aHaNornyHbIX JOKYMeHTax psga ctpaH. Npu ee NoAaroToBKe aHann3npoBa-
NINCb KOHCTUTYUUN MepmaHun, LBeunun, ®paHuymm, AMEPUKN U APYTUX ro-
cyfapcTB.

B ocHoBe 6enopycckoii KOHCTUTYLMN fiexaT 06LLenpuHSATbIE HOPMbI U
MPUHLUMNbI MEXAYHaPOAHbIX MPaBOBbIX AOKYMEHTOB. YenoBek 06bsABIEH
BbICLLEM LLEHHOCTbIO U LeNblo 0buecTBa 1 rocygapcrea (ct. 2 OcHoBHoro 3a-
KOHa). ["ocyapcTBO NPU3HaHO OTBETCTBEHHbLIM Nepes rpakiaHMHOM 3a C03-
JaHve ycnoBuiA Ana cBo60AHOr0 M A0CTOMHOrN0 pPasBUTUSA JINYHOCTN.

Bonee nosoBuHbI cTtaTelli KOHCTUTYLMWM Hawel cTpaHbl MOCBSALLEHbI
npaBoBOMY cTaTycy 4esioBeka. Hapog 06bsABNeH eAUHCTBEHHbIM UCTOYHWU-
KOM roCyapCTBEHHOM BNacTu M HocUTesleM CyBepeHUTeTa.

B KoHCTUTYUMW 3aKpensieHbl npasa v 0693aHHOCTU He TOJIbKO rpax-
OaH, HO 1 BbICLUNX AO0/IXXHOCTHbIX SINL, KOMMEeTEHLMA rocyaapCcTBEHHbIX Op-
raHoB. MOHATHO, YTO KaXkAoMy 6yfeT KOMMOPTHO XXWUTb B CTpaHe, rge Bce
BETBM B/1acTU 3a60TATCA 0 peasibHOM CO3[4aHUN HadeXalnx ycnosuii ans
YXU3HW, NOJIHOLEHHOrO 0TAbIXa N PasBUTUA YesloBeKa Kak SIMYHOCTU. Bo3-
MOXHOCTU A/19 AasbHelwero pacugseta benapycu 1 ee rpaxkgaH B AeACTBY-
towteMm OCHOBHOM 3aKoHe 3a/10KeHbl U3Ha4YalbHO, HaZ0 TONIbKO FPamMOTHO UX
MCNosb30BaTb WM peann3oBbiBaTb Ha MNpakTuke. Hanpumep, BBefeHHbIN
no mHuumatmee lMpesngeHTa MPUHLMMN O4HOr0 OKHa MpeAcTaBAseT coboi
peasibHbIV NpumMep AeblopokpaTmsanmm obLecTsa.

CnenyeT OTMETUTb, YTO €LLe B MEPBOM M3BECTHOM CBOJE 3aKOHOB Hallein
cTpaHbl — CTtaTtyTe Beninkoro KHsbxkectBa JluTtosBckoro 1529 r. Bnepsble
ynoTpe6sieH TeEpMUH «cyaebHasi 3almTa» B KOHTeKcTe cyaeGHo BnacTtu, co-
Jep>KaHne KOTOpPOro cBuAeTenbCTBYeT 06 aBTopuTeTe cyaebHOM BnacTw.
BMecTe ¢ TeM YeTKOro pasgenieHunst cyaebHor 1 cnonHUTeNIbHOW BnacTel B
TO BpeMs He 6b110. PasButne cynebHoOM 3almThl, Kak 1 pasBuTue rocygap-
CTBa W Npasa, MPOCNeXXUBaeTcsa B HOpMax CTaTyToB Benumkoro KHs>xkecTsa
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JintoBckoro 1566 mn 1588 rr., cyaebHbix ycTaBoB 1864 r., KOHCTUTYLMAX
Benopycckoii CCP B0 Bpemsi ee HaxoxXaeHus B coctaBe CCCP — 1919, 1927,
1937 n 1978 rr.

CrartyTt 1529 r., rno cyTu, 3aKpenssa nepefoByr0 MbIC/Ib TOF0O BpeMeHU 0
paBeHCTBe Mepef 3aKOHOM 6oratbiX U 6efHbIX, YHeM 1 06paTun Ha cebs BHU-
MaHue He TO/IbKO COBPEMEHHUKOB. B cooTBeTCcTBUM co CTaTyTOM CyfbU Mpu-
3bIB/INCb CYAUTb NPaBW/bHO W CnpasBefsinBo, Mo 3akoHy. onnTuyeckune
[eATesIn TOro BpeMeHW npusHasain, 4To Takoro OCHOBHOro 3akoHa elle He
UMenu MHoruve rocyfgapcrsa deofanbHoii EBponbl. MpuHATME nocrenyto-
wmx CtatyTtoB 1566 1 1588 rr. elle 60/blle cOAENCTBOBAsIO COrMlacnto B 06-
LecTBe, «naMmsApKoyHacui i TanepaHTHacyi» 1 B LLle/IOM Pa3BUTUIO NPaBoBoi
KynbTypbl 6€/10pyCcCKOro Hapoga.

Bnepsble B Pecny6ninke Benapycb 27.07.1990 r. B Aeknapaymmn «O ro-
cyfapcTBeHHOM cyBepeHUTeTe Pecny6sinku Benapycb» 3akpensieH NpuHLWN
pasfenieHns BAacTy Ha 3aKOHOAATe bHYH, UCMO/THUTE/IbHYI0 N cyAebHYIo,
T.e. cyfebHas BeTBb B/1aCTU Moly4nsia CBOe 3aKoHoAAaTeIbHOEe 3aKpensieHne.

Ha KOHCTUTYLMOHHOM YpPOBHE yKa3aHHbIN NpuHuMn 3akpenaeH B KoH-
cTnTyummn Pecnybnmkmn benapyck o1 15.03.1994 r. ¢ USMEHEHMAMW 1 JOMNOS-
HEHNAMU, NPUHATBIMU Ha pecnyb/IMKaHCKNX peepeHaymax 24.11.1996 r.
1 17.10.2007 r., cTaTbs WecTass KOTOPOM nNpefycmaTpuBaeT, YTo rocygapcT-
BEHHasa BnacTb B Pecnybnnke Benapycb 0CyLLeCTBNSAETCA Ha OCHOBe pasfe-
NeHNSA ee Ha 3aKOHoZAaTesIbHYI0, UCMONHUTENbHYO 1 cyaebHyto. MocyaapcT-
BEHHbIE OpraHbl B Mpegesiax CBOUX MOJITHOMOUYMIA CaMOCTOATE IbHbI: OHU B3a-
MMOLENCTBYIOT MeXXAY Co60M, caep>XKMBatOT N ypaBHOBELLUMBAIOT Apyr Apyra.

CornacHo cT. 109 KoHcTtutyuun, cygebHasn snacte B Pecny6nnke Bena-
pyCb NPUHALIEXUT CyfaM, acnuctema cyoB CTPOMTCA Ha NpuHUMnax Teppu-
TOPUAsIbHOCTU U crieyuannsauunn.

B OCHOBHOM 3aK0oHe Hallnun oTpaXkeHue cnegyrolime KOHCTUTYLLMOHHbIEe
MPUHLUUMBI U FTapaHTUK cyaebHOl BNacTn U NpaBocyAns: 3aKOHHOCTb U Bep-
XOBEHCTBO Npasa; Npe3ymruma HEBUHOBHOCTUW; PaBEHCTBO BCeX Mepes 3aKo-
HOM; HauMOHaNbHbIA A3bIK CYA0MNPOM3BOACTBA; MPaBo rpaxkjaH Ha opuan-
YecKyto NMOMOLLb, B TOM YMC/Ie MOb30BATLCSA B /11060 MOMEHT MOMOLLbIO af-
BOKaTOB W APYrux CBOMX MpeactaBuTeneli; Npaso rpaxkaaH Ha cyaebHyto 3a-
LWMTY; BbIGOPHOCTb M Ha3HayeHWe cyaen; cyfebHas BNacTb NPUHALNEXUT
cyfaMm; He3aBUCUMOCTb cyaeli N NogYMHEHNE UX TONTbKO 3aKOHY; HeAOMYCTU-
MOCTb COBMECTUTE/IbCTBA CyAel, KpOMe BbIMOSIHEHUS NPenofaBaTeibCKon n
Hay4HO-MccneaoBaTeibCKom paboThbl; OCyLLLeCTB/IeHME NPaBOCYANS HA OCHO-
Be KOHCTUTYUUM N MPUHATBIX B COOTBETCTBUM C HEM MHBIX HOPMATUBHbIX
aKTOB; KOJIIErMasibHoe U eJIHOINYHOE PAacCMOTPeHNE den B cyfax; OTKpbI-
TOe paccMOTpeHMe fies1 BO BCeX Cyfax; OCyLLeCcTB/IEHNE NPaBOCyAMUA Ha OCHO-
Be COCTA3aTesIbHOCTU W paBeHCTBa CTOPOH B MpoLecce; 06A3aTesIbHOCTb Cy-
Ae6HbIX MOCTaHOBMEHWUN ANSA BCeX rpadkgaH W A0/DKHOCTHbIX vL; Mpaso
CTOPOH Ha o6>kanoBaHue cyaebHbIX MOCTaHOBNAEHWIA.

B cooTtBeTcTBUM ¢ Kogekcom Pecnybnmku Benapycb 0 cyaoycTponcTee u
cTatyce cygeli cypebHyil cucteMy cocTaBnsioT: KOHCTUTYUMOHHbIN Cyg
Pecny6nukn Benapycb — opraH cyfebHoro KoOHTponsa 3a KOHCTUTYLLMOHHO-
CTbi0 HOPMATUBHbIX MNPaBOBbIX aKTOB B rOCYyAapcTBe, OCYLLEeCTBAALWNA cy-
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fAe6Hyt0 BNacTb NOCPeSCTBOM KOHCTUTYLIMOHHOIO CY0MPOM3BOACTBA; 06Lime
CyAbl, OCYLLEeCTBASAIOLW e NMPpaBocyAne NoCpeACcTBOM rpaXK4aHCKoro, yrosos-
HOr0 ¥ aAMUHUCTPATMBHOIO CY0NPON3BOACTBA; X03AACTBEHHbIE CyAbl, OCY-
LecTBASAKLMEe NpaBocyane MocpesicTBOM X03AMCTBEHHOr0 U agMUHUCTPa-
TMBHOIO CyA0MNpPon3BOACTBA.

Takmm 06pa3om, Npaso rpakAaH Ha CyfebHy0 3alnTy ABSETCA KOH-
CTUTYLMOHHBIM, HEOTUY>XAaeMblM MPaBOM 4YesioBeKa, KOTOpPOe rapaHTupy-
etca KoHcTuTyumen.

O.H. CeBepuH
Boicwunii Xo3sancTBeHHbI Cya Pecny6nvkn Benapycb (MUHCK)

NErMTUMN3ALNA KOPMOPATUBHOW TEPMUHOJI0OMN
KAK LUAIN K PA3BUTUNIO 1 MUHTETIPALLIU
KOPIMNOPATVMBHOIO 3AKOHOOATEJ/IbCTBA BEJTIAPYCU

C pazsutumem B Pecnybnvke Benapycb 0THOLLEHWIA B chepe cO34aHNSA X0-
3AACTBEHHbIX 06LLECTB M y4YacTUs B UX YNpaBieHUN B IEKCUKOHE HOPUCTOB
BCE Yalle MOXXHO yC/bllaTb TakmMe NOHATUSA, KaK «KOPMopaTUBHbI/ Crop»,
«KOPMOpPaTUBHbI KOH(IMKT», «KOpPropaTUBHOe ynpassieHne», «Kopropa-
TUBHOE 3aKOHOA4ATeNbCTBO», T.e. MOHATUIA, KOTOPble MOXHO 0603HauYUTb
KaK Mpou3BOAHbIe OT TEPMUHA «KOpMopaLuns».

B Lensx coBepLUIEHCTBOBAHMWS IOPULANYECKO TEXHUKN, NpoBeaeHns ba-
30BbIX WCCMefOBaHWIA ANS feranu3auum 0603HaAYEHHOW TepMUHOMOrNU
npegnaraeTcs pacCMoTPETb MOHATUE «KOopropayus» Yepes NpusMy AByX Oc-
HOBHbIX MPU3HAKOB, 06beAUHEHWE UL, N 06beAVUHEHWE KanuTasioB, B pe-
3ynbTaTte yero onpegesinTb rpynny pUANYECKUX UL, KOTOPble 0THOCATCSA
K Koprnopauusam.

HecmoTps Ha OTCyTCTBME ferasibHoi AeUHULUN paccMaTprMBaemMoro
NMOHATUSA B HOPMAaTMBHbIX MPaBOBbLIX akTax Pecny6nnku Benapyck, Kopro-
paTVMBHasA TEPMUHOMONMSA C K&XXAbIM Fo0M BCce 60/bLUe MPOHMKAET B NIEKCU-
KOH HOpUCTOB-NPOEeCCNOHANO0B.

B mMoHorpaduyeckori 1 yuebHowm nntepaType og4HW aBTopbl Npu onpeje-
NleHMn Kopnopauuu onuparTcsa B MepBylo ovepefb Ha Npu3HaK obbeAunHe-
HUS NIL, YTO 3HAUYUTESIbHO pacLuMpsieT KPyr puanvecknx nuy, KoTopble
MOXXHO MPUYUCINTL K pPSAAY KOPMoOpaTUBHbLIX 06pa3oBaHuiA, Apyrue cTaBsaT
BO rNaBy yrna o6befMHeHMe KanuTanos, TeM caMbIM Cy>asi Kpyr opugmye-
CKUX NUL, KOTOpPble MOXXHO MOABECTU MOA NMOHATUE «KOpropauns».

AHanun3npys UCTOPUYECKUI acnekT M MHEeHUS aBTOPOB, MPOBOASALLMX
nuccrefoBaHMs B AaHHOM Hanpas/ieHWMW, cregyeT Mpu3HaTb, 4TO 3a4vaTKu
KOopropaTMBHbIX 06pa3oBaHNM UMeniM MecTo B JpeBHeM Pume, rae B 0OCHOBY
KOprnopaTMBHbIX 06pa3oBaHN bObl 3a/100KeH MPUHLMWIM YIEHCTBA, 0f4HAKO C
TeyeHVeM BpPEMEHW, OAHOBPEMEHHO C pa3BMTMeM 06LLecTBa U TOBapHO-Ae-
HEXHbIX OTHOLLUEHW, BO3HUKaeT HOBOe /ML, CO3f[aHHOe 06befuHeHneM
nuy, — puanyeckoe NnLo (PUKLUS), MAN KOpropawusi, 0OCHOBaHHOe Ha
06beAVHEHUM KanuTasios.
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